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Abstract   i    

ABSTRACTABSTRACT

This thesis contributes to the literature on EU studies by analysing how and why the European 

Union adopted a new trade agenda in the mid-1990s that  departed from previous policies. 

While the EU was focused largely on its internal market from the mid-1980s onwards, external 

trade strategy became a key item on the agenda a decade later, wrapped in a more aggressive 

and free-market stance. I argue that the European Commission rather than the EU member-

states was the key player in the decade that followed the signature of the Uruguay Round, and 

introduced services into trade negotiations. More precisely, based on empirical data from the 

years when Leon Brittan (1994-1999) and Pascal Lamy (1999-2004) presided as EU Trade 

Commissioners,  the  thesis  analyses  the  European  Commission’s  central  role  as  a  skilful 

‘network creator’ both in pushing for, and legitimising, an expansion of the free-trade agenda 

from goods to services. However, this research also argues that  the Commission did not act 

alone, and that different kinds of non-state actors must also be analysed in order to understand 

changing EU trade governance at the dawn of the 21st century.  
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General Introduction

11                GENERAL INTRODUCTIONGENERAL INTRODUCTION    

The beginning of a new era of trade exchange between countries began in 1986 with 

the  launching  of  the  Uruguay  Round of  multilateral  negotiations  on  trade  under  the 

General Agreement on Tariffs and Trade (GATT). In 1994, after ten long years of fierce 

negotiations,  the final agreement  was signed in Marrakech. The importance and future 

significance of this agreement was demonstrated by the heralding of a new supranational 

institution: the World Trade Organisation (WTO).  

Global  trade  tendencies  have  changed dramatically  since  the  post-war  era,  and  the 

pace  of  these  changes  accelerated  tremendously  since  1994  in  both  quantitative  and 

qualitative  terms  (Yarbrough  and  Yarbrough  1998;  Winham  2000:  163-73). 

Quantitatively,  trade figures  have grown at  a  very fast  annual  pace,  exceeding growth 

rates  by far  (WTO 2006).  Qualitatively,  one of  the  crucial  changes  is  that  trade  is  no 

longer restricted to manufactured goods but also included services. Whereas previously, 

services had been conceptualised as ‘non-tradable’, suddenly they became a priority and 

went to the top of the agenda.  Another qualitative change is that  international trade is 

increasingly an ‘intra-firm’ process due to global  production patterns;  services play an 

important part in this process (UNCTAD 2004).

These trade tendencies, among other changes, have not left the European Union (EU) 

untransformed. The literature on neo-regionalism points out that since the world crisis of 

the 1970s, states have been working to build economic and political regional blocks to 

provide  greater  resistance  against  global  pressures.  The  EU is  considered  by  many as 

today’s most advanced integrated political and economic block and an exemplary model 

for others (Telò 2001). International trade and production patterns are at the centre of a 

global  logic  of competitiveness among states,  struggling to attract  investment  .  In this 

context  of  increasing  competition for  world markets and of trade explosion,  European 

public and private actors have been increasingly put under pressure to decide on a trade 

strategy to follow. 

Some  scholars  claim  that  the  revival  of  European  integration  around  the  Common 

Market  programme,  and  its  subsequent  incorporation  of  the  Euro  zone  and  Eastward 
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General Introduction

enlargement, all testify that the EU is slowly moving towards a neo-liberal model or at 

least  one  of  ‘embedded  neo-liberalism’,  based  on  the  Anglo-American  model  (Van 

Apeldoorn 2002; Albert 1993; Bieler and Morton 2001; Cafruny and Ryner 2003). They 

also claim that this neo-liberal restructuring is not happening ‘spontaneously’, but is the 

outcome of a struggle between different collective actors. On the one hand, some actors 

are advocating the Anglo-American model of capitalism, with minimal state intervention 

and priority given to market actors. This has generally been referred to as the ‘neo-liberal 

project’. On the other hand, others push towards a consensus-oriented or regulated model 

of capitalism, in which the market economy is accepted but strictly regulated by the state 

and equipped with  social  welfare  protection (for  an  overview,  see  Hooghe and Marks 

2001: 119-42). 

Even  though  one  does  not  accept  this  simple  two-camp  characterization,  one  can 

assume  that  if  European  countries  continue  to  experience  ideological  conflict  to  one 

degree or another,  between alternative visions of social  and economic regulation,  then 

the  same  tensions  will  also  be  evident  (albeit  refracted  by  the  European  institutional 

system) at the EU level – and trade policy is no exception. Thus there is evidence that 

this specific policy has been the object of disagreement at both national and European 

levels. At the national level, trade policy has always been very different whether made in 

the United Kingdom (UK), in France or in Germany (Cline 1993; Salvatore 1992; Hayes 

1993).  Germany  has  generally  advocated  a  more  liberal  stance,  whereas  France  has 

always shown a more protectionist  face. The UK has been liberal,  but not as much as 

Germany. It also depends very much on the issues at stake. Trade in services only came 

on to the agenda 20 years ago, and although generalities should not be drawn from trends 

in trade in goods, one notes many similarities. 

These divergent positions at the national level can also be noted at the supranational 

level. In fact, the EU trade policy has historically tended to shift between a liberal and a 

mercantilist position depending on the period. During the first 20 years of the Common 

Commercial Policy (CCP), the EU took a moderately liberal  stance.  In the mid 1970s, 

this  position  became  much  more  protectionist  and  lasted  until  the  early  1990s  (Wolf 

1994; Young 2000: 93-116). If some argue that the neo-liberal restructuring of the EU 

started in the mid-1980s with the Common Market (Bieler and Morton 2001), it seems at 
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first  sight  that  profound  changes  in  EU trade  policy  only  started  in  the  early  1990s. 

Under the Delors Commission (1985-1993), external trade was far from being a priority 

compared to domestic  restructuring and the launch of the Common Market.  Moreover, 

trade consisted only of exchanges in goods, and the very definition of trade was therefore 

much  more  limited  than  it  is  today.  The  EU  position  was  mercantilist  as  the  EU 

advocated  free  trade  only  in  the  areas  where  it  knew  its  industries  were  strongly 

competitive.  Subtle,  but  high  protection  barriers  were  often  erected  against  Japan and 

new  industrial  countries  (For  an  overview  of  the  EU  under  Delors,  see  Paemen  and 

Bensch 1995).

From  the  early  1990s  onwards,  EU  trade  policy  made  a  kind  of  a  U-turn  from  a 

mercantilist stance towards a much more liberal one: “selling free-trade” (Brittan 1994a) 

became the main goal. This is the period when Sir Leon Brittan, previously UK Secretary 

of State for Trade and Industry under  the  premiership  of  Margaret  Thatcher  during  the 

1980s, became Commissioner for Trade under the EU’s Santer Commission (1994-99). 

When  Brittan  began  to  stress  the  “uncertain  future  of  Europe”  in  a  changing  global 

economy,  the  climate  inside  DG  Trade  became  much  more  tense  than  during  the 

relatively  ‘quiet’ years  of  the  1992  Maastricht  project.  To  face  this  global  challenge, 

trade policy was increasingly seen as a crucial  strategic weapon, and trade in services

moved to the centre of Brittan’s attention. According to him, it was time to move fast and 

in  new  directions  as  losing  time  and  opportunities  could  be  very  costly.  A  final 

significant difference with the Delors years is that ‘[b]eyond all, the Commission is open  

to  businessmen’ (Brittan  1993b).  Private  actors,  first  firms,  and  later  NGOs and trade 

unions  -  under  Commissioner  for  trade  Lamy  (1999-2004)  -  became  involved  in  the 

different phases of the EU trade policy making. 

This latter point regarding the political influence of private transnational actors is part 

of a revolution in the EU insitutions that lies at the core of this research. Whereas there 

was no sign of transnational business actor involvement in trade policy before the mid-

1990s,  it  is  interesting  to  note  that  the  Commission  changed  strategy,  and  that  it 

realigned its interests much more closely with them thereafter. It is pertinent to point out 

that most scholars who study EU trade policy making have generally failed to take into 

consideration  the  influence  of  these  non-state  actors  (Young  2001;  Elsig  2002;  Woll 
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2006;  Gerlach  2006).  And  even when they  do,  they  generally  fail  to  account  for  and 

explain the relationship between market and state actors (Hayes 1993; Deutsch 1999).

It is therefore suggested in this research that the relationship between public actors and 

interest  groups,  which is  often labelled ‘lobbying’,  should be more broadly conceived. 

First,  it  is not a fixed but dynamic process which evolves constantly and adapts to the 

shifts  of  power between  political  institutions.  Second,  whereas  the  term  lobbying 

suggests  a  one way direction (private  to  public)  -  with interest  groups  waiting ‘in  the 

lobby’ to meet decision-makers - one of the propositions presented here is  that,  in the 

current  context  of  fierce  global  competition  for  market  shares,  public  and  private 

authorities work increasingly in  partnership .  Lobbying activities are  not  the one-way, 

private-to-public  relationship  they  are  thought  to  be.  Instead  they  now  take  place 

simultaneously in diverse directions and different several levels.

Located in the context described above, the main puzzle of this research is how and 

why  did  the  EU  adopt  a  new  trade  agenda  that  departed  from  previous  Commission 

policy? To do that this research seeks to understand, on the one hand, the inclusion – and 

exlusion - of new private actors in the construction of a new EU trade policy making, as 

well as the ideology behind it. Due to the diverse nature of these private actors (namely 

business and NGOs), it is relevant to look at the relationship European institutions and 

the member-states have developed with these actors.  In what ways is the mid-1990s EU 

trade policy differs from the one in the 1980s? What accounts for the integration not only 

of for-profit actors of a new kind (TNCs and CEOs) but also of non-profit private actors, 

namely NGOs and trade unions? How and why did this  happen? This  leads  to  further 

questions on the rise of these new actors on the European (and global) political scene. It 

is also relevant to enquire into which public authorities were behind the process; what 

kind  of  role  was  played  by  the  Commission  or  the  member-states  in  shaping  their 

relationship with these new private actors; do they maintain different relationship styles 

with different private actors and, if so, then for what reasons?
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1.1       Framework of analysis  

To support this thesis, I draw on elements from several analytical frameworks. The more I 

progressed with this work, the more I began to appreciate the extent of the complexity of the 

reality  and  how important  it  was  to  absorb  insights  from different  analytical  approaches. 

Susan Strange once wrote that a rigid belief in one single theory can prevent scholars from 

seeing changes in the real world unforeseen by their theory. A fundamental reason underlying 

my choice is that there are some gaps in the existing literature that have either been ignored or 

have not been taken into consideration. However, my own approach is clearly based on some 

existing  analytical  frameworks,  and  two  in  particular:  the  neo-functionalist  and  the  neo-

Gramscian  theories.  In  addition  I  add  relevant  elements  from  the  lobbying  literature, 

international political economy, and elite theory. This analytical structure will be developed at 

greater length in the next chapter but a few points can already be underlined here. 

This thesis fits in one of the main debates about European integration, that is the debate 

over whether it  is the EU institutions or the EU member-states that are more influential in 

driving the whole process of integration forwards. In contrast to intergovernmentalism, this 

research shares more similarities with neo-functionalism, in particular in that it stresses the 

key role of the Commission in trade policy. The findings of this research, focusing on trade in 

services, show that the Commission acted as a ‘network creator’, able to mobilize actors in 

order to push for its own policy. 

First, the Commission managed to ensure that the service industries would not be set up in 

one single lobbying structure, but that this structure would also be led by actors sharing a view 

of trade policy similar to its own. The inclusion of actors form the City of London was a key 

strategy. Second, the Commission played the role of a skilful ‘legitimator’. On the one hand, it 

used this business structure to put more weight on its relationship with the EU member-states. 

On the other, in a context of increased questioning of free-trade policies around the events in 

Seattle in 1999 (which may be considered as the first global protests pushing for different 

WTO trade rules and policies), the Commission set up the Civil Society Dialogues to formally 

start a relationship with non-profit actors.

However,  although  neo-functionalism  takes  into  account  the  roles  played  by  both  the 

Commission and the private sector,  it  remains limited in the way it  conceptualises private 
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actors and their relationships with EU institutions. The relationship between public and private 

actors is usually understood through a functional conceptualisation of the supply and demand 

of information. Non-state actors are often seen as ‘passive actors’ that only respond to public 

actors’ demands. This research clearly shows that although the Commission was at first the 

prime mover in assisting the organisation of the service industries into a coherent lobby, the 

European Service Forum subsequently became an  independent and very powerful political 

actor  in  its  own  right.  For  that  reason,  I  think  that  neo-functionalism  is  very  well 

complemented by some elements from the neo-Gramscian analytical framework. They offer 

valuable tools to conceptualise non-state actors beyond the image of ‘passive actors’ that only 

respond to public actors’ demands. This in turn opens a new door to understand the business-

state relationship. They also include ideological elements of understanding which stress the 

socio-economic content of EU integration rather than analysing its form. Having said that, it 

must be made clear here that what is analysed in this research is not a “state capture” by some 

powerful private actors, but the creation of a multi-level public-private transnational coalition 

around a particular agenda. 

1.2       Empirical study  

As mentioned above, the mid-1990s is a period of historical change regarding EU trade 

policy,  and  this  is  what  this  research  aims  to  understand.  More  exactly,  it  covers  the 

period from 1993 when Sir Leon Brittan became Commissioner for trade, until late 2003, 

with  the  collapse  of  the  WTO Ministerial  Conference  in  Cancun,  Mexico.  The  actors 

studied  are:  the  European  Commission;  the  article  133  (ex-113)  Committee  of  the 

Council  of  the  European  Union,  business  associations  at  both  federation  and  chief 

executive  officer  (CEO)  levels,  non-profit  Non-Governmental  Organisations  (NGOs), 

and various trade union confederations. 

This study is based on an empirical analysis of the last ten years, and more specifically 

of several crucial points in time with regard to the EU trade policy. It is not composed of 

various  case  studies,  but  is  rather  a  longitudinal,  historical  process-tracing  study  that 

enables us to see how ideological and material changes have gradually taken place. 
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Data comes from primary sources such as internal documents of these organisations1, 

speeches,  and  interviews,  as  well  as  from  secondary  sources  such  as  the  academic 

literature and publications of private institutions. 

Most of the chapters refer to the last two years of the Uruguay Round. In short, at the 

end of the Round, GATT member-states did not agree on what should be included in the 

final  deal,  even  though  the  Round  had  already  lasted  for  six  long  years.  In  Europe, 

France had  been  very  sceptical  about  the  idea  of  trade  in  services,  and  was  radically 

opposed to trading in cultural services (Paemen and Bensch 1995; Croome 1999; Reyna 

1993).  Moreover,  this  French  position  on  services  was  strongly  linked  to  its 

unwillingness to reform the Common Agricultural Policy more than had already occurred 

under the Maastricht Treaty. In this context of deadlock, with meetings at international 

level going on frequently in hope to find an agreement, this study looks at the role played 

by  private  actors and  their  relationship  with  the  different  public  actors  involved. 

Ironically, there is not much to say on the Uruguay Round period because private actors, 

as will be shown, were not especially involved in the trade policy process, either at the 

EU level or at the GATT level. However, this relative absence of private actors on the 

political scene is extremely relevant to note because it reveals the contrast with the years 

that followed the Uruguay Round.

The period that follows the Uruguay Round is an important episode because it consists 

of a trial period for a new model of policy making in Europe regarding trade issues. This 

is a key argument of this thesis. At the end of the Round, Sir Leon Brittan was highly 

unsatisfied with the result of the Uruguay Round regarding financial services, which had 

not  been  concluded,  together  with  basic  telecommunication,  and  maritime  transport. 

Brittan  then  put  all  his  efforts  into  relaunching  the  negotiations  in  1995,  which 

eventually  led  to  an  agreement  in  December  1997.  Important  to  note  for  the  core 

argument  of  this  thesis,  the  European  Commission  then  started  to  work  much  more 

closely with business associations and the CEOs of large firms. 

This would never  have happened before and testifies to an important  change in the 

way  policy-making  was  done.  Eventually,  it  did  make  a  difference  as  it  helped  put 

1  I refer in particular to the internal minutes of the European Services Forum, the LOTIS committee of the International 
Financial Services, London and the Committee 133 that agreed to allow a partial access to its internal documents.
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pressure  on  non-supportive  member  states  to  sign  the  Financial  Services  Agreement 

(FSA). This was the first time that CEOs were in Geneva to put pressure on ambassadors. 

And as Commissioner Brittan later confirmed: 

“Within  the  European  Union,  we  are  now  considering  a  private  sector 
involvement in the process of building up our priorities (…) involving a group 
of  business  leaders  to  provide  high-  level  momentum to  the  negotiations  has 
been  the  model  for  the  creation  of  a  new  mechanism for  Europe.” (Brittan 
1998b). 

The next logical step is therefore to look at the institutionalisation of private actors in 

the EU trade policy process. This requires an analysis of two processes: on the one hand, 

I will examine the formation process of private actor organisation, such as the for-profit 

business  community  as  well  as  non-profit  NGOs and trade  unions,  and  their  growing 

interest in lobbying on international trade in services issues; on the other, I will analyze 

moves by the European Commission to formally include the broad ‘civil society’ actors – 

including both for-profit and non-profit private actors - in trade policy making. This has 

taken place under the Civil Society Dialogue (CSD) since late 1999 (Madelin 2002: 145-

61; European Commission 2001). 

To sum up briefly,  this research consists of a detailed empirical  study of a topic on 

which very little has been written so far. If the literature on the role of private actors in 

Brussels has been growing, there is very little knowledge of the role of private actors in 

issues of EU external trade. If literature does exist on EU trade policy-making, very little 

is  known about  the  ‘trade  civil  society dialogue’ that  began just  a  few years  ago and 

which  can  already  be  considered  a  fundamental  building  block  of  ‘European 

Governance’. Moreover, although trade issues have been the focus of research for several 

decades, very little is known about trade in services as it  came on to the agenda in the 

mid- 1990s. It is argued that these are important elements to look in order to understand 

the European integration process in the global political economy. 

1.3       Outline of the Study   

Following  this  introduction,  the  study  is  divided  into  two  parts.  In  the  first  part, 

chapter 2 presents the theoretical framework of this research. It starts with a review of 
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the literature on EU trade policy making; the case is made that the European Commission 

played a key role in the period analysed by pushing forward a more free-trade oriented 

policy as well as by shaping a new relationship with private actors. 

In chapter 3, the focus is put on the basic but fundamental information on European 

trade policy. I start by describing how trade decision making works in Brussels and what 

public  and private  actors are  involved.  The  relationship  between the  Commission and 

private actors is emphasised due to the central role of the Commission at all phases of 

policy-making, but stress is also placed on its relationship with corporate actors which 

has grown increasingly during the last two decades. 

The  second  part  of  the  book  consists  of  four  chapters,  which  demonstrate  the 

outcomes  of  the  empirical  studies.  Chapter  4  starts  with some general  information on 

trade in services and the GATS negotiations as this research aims at uncovering this very 

particular area of EU external trade.  I then present a historical account of what happened 

in  the  years  when Leon Brittan was  Trade  Commissioner.  The  focus  is  placed  on  the 

major  changes  in  trade  policy  making,  including  within  Commission  discourses.  To 

understand  this  best  a  comparison  is  made  with  the  previous  period.  One  element  of 

crucial importance is the role that is given to the business community and principally to 

associations  of  large  firms  such as  the  Financial  Leaders  Group and the  Transatlantic 

Business Dialogue. It will be shown how these actors played a crucial role in the context 

of  Leon Brittan’s  two main projects:   the  Transatlantic  Economic  Partnership  and the 

Financial Services Agreement. 

Chapter 5 brings the reader one step closer to the central argument of this thesis: the 

idea of  a  new policy making model,  in  which for-profit  private  actors were involved, 

slowly but surely became institutionalised in Brussels. The emphasis is  placed on how 

the  European  business  community  has  managed  to  become  the  ‘driving  force  of  the 

consultation system’ (Original bold, in Brittan 1999b) as Brittan stated, from the GATS 

2000 negotiations onwards. The chapter starts with a short recap of what the role of the 

business community was during the Uruguay Round, and it practically shows that even 

business actors were not much involved on external trade issues at that time. They were 

following the negotiations rather than actively lobbying. The pressures coming from the 
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ERT at the very end of the negotiations can be seen as the beginning of a change. The 

late  1990s were however  quite  different  and  the European Services  Forum (ESF) is  a 

good example of the changing working habits in Brussels. 

The  ESF did not  come out  of  nowhere,  but  was  the  flowering  of  seeds  planted by 

certain people from the Commission in Brussels and the financial services industries in 

London. Its highly privileged relationship with the European Commission, as well as the 

exclusive meetings with the Committee 133 of the European Council  of Ministers  has 

made this player a pillar of trade policy. In fact, it can be seen as an autonomous actor 

with not just mere access to the EU negotiators, and the opportunity to strongly advise 

them on their mandate, but also to develop successful strategies of alliance building at 

the European and global levels, with both private and public actors. 

If  chapters  4  and  5  are  concerned  with  the  business  community,  chapters  6  and  7 

illustrate the other side of the coin, as they both put the stress on the non-profit private 

actors (NPPAs).  Chapter  6  starts  by looking  at  differences  during  the  Uruguay Round 

until the birth of the WTO and above all the trigger event which was the collapse of the 

Multilateral Agreement on Investment (MAI) in 1998. These two events are fundamental 

in  order  to  understand  how  hundreds  of  NGOs  and  trade  unions  suddenly  became 

organised and networked on trade issues. 

The second part deals more specifically with the growing interest of European Trade 

Unions in trade related issues, and in the GATS process in particular. In fact they were 

almost  absent  during  the  Uruguay  Round.  Trade  unions,  compared  to  the  business 

community, do not form such a coherent whole. The two principal trade unions that have 

an  interest  in  GATS  are  therefore  analysed,  namely  the  European  Trade  Union 

Confederation  (ETUC) and the European Public  Services  Unions  (EPSU).  The  second 

part  is  then dedicated to  the analyses of NGOs and their  lobbying activities regarding 

trade in services issues. NGOs were even more absent from the political debate during 

the Uruguay Round, with the exception of certain sectors in France. However, whereas 

trade unions had difficulty in building effective alliances, NGOs managed to put together 

a very active network of actors. The Seattle to Brussels Network has been growing over 
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the  last  five years  and has been able  to  spread awareness  about  the hitherto unknown 

issue of the EU trade policy to the public opinion level.

Chapter 7 stresses how the European institutions,  and the Commission in particular, 

have dealt with the rise of these new political actors. The MAI scandal was the beginning 

of an international  understanding that  negotiating  behind closed doors   would become 

increasingly hard to achieve and that a dialogue with these actors had to be taken into 

consideration. The European Commission in particular made an important move to set up 

the Civil Society Dialogues (CSDs) on trade related issues as part of what would become 

the  structure  for  new  governance.  In  this  chapter  I  analyse  the  change  of  rhetoric 

espoused by the Commission regarding civil society, and I also assess the first 7 years of 

these CSDs. It is argued that CSDs are far from having satisfied the actors involved, the 

business  community  included,  and  that  they  appear  to  be  a  legitimacy  tool  of  the 

Commission rather than a real dialogue process.  Finally, the last part of chapter 7 points 

out what CSDs have really managed to do: that is to increase the potentiality for non-

profit  actors  to  make alliances,  whilst  until  recently  they  did  not  manage to  do  much 

joint-work even though they have advocated very similar policies.

Chapter 8 finishes off this research by pointing out the general conclusions.
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Introduction

The aim of this chapter is to look at some important theories and to introduce my own 

theoretical framework. The latter has been developed on the basis of my empirical research, as 

presented in subsequent chapters. In doing so, I use the work of many scholars, but I also try 

to underline and go beyond several main gaps that can be found in the literature on EU trade 

policy or in EU studies in general. 

If one looks at how the existing literature would answer the questions of how and why the 

EU adopted a new trade agenda in the 1990s that departed from previous Commission policy, 

one  finds  several  hypotheses.  Some  would  argue  that  member-states  sill  control  EU 

policy-making;  others  would  stress  that  the  transnational  European  business  elite  are 

pushing  for  a  more  free-trade  agenda;  and  still  others  would  claim that  supranational 

institutions were the main driving force behind these changes in the 1990s. 

On  the  basis  of  my  findings,  I  altogether  oppose  the  first,  intergovernmentalist 

hypothesis that nation-states lead the Commission on the new trade in services policy. I 

argue instead that the Commission managed to  secure its  position by first  gaining the 

support of business elites, and only then - by organising frequent meetings on trade-in-
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services  between  the  business  elites  and  the  member-states  –  managed  to  put  more 

pressure on the Council. 

With reference to neo-Gramscian and neo-functionalist  theories,  both offer  valuable 

elements.  The  neo-functionalist  argument  that  a  supranational  institution  like  the 

Commission plays a key role is very strongly suported by my findings. The Commission 

clearly acted as a strategic prime mover, able to gain the confidence of business actors in 

order to support its policy. In particular, I show in following chapters that Commissioner 

Brittan emerged as the bearer of a new trade policy. He was a key player in enabling not 

only the access but also the influence of private actors vis-à-vis  some fractions of the 

Commission and some reluctant member-states.  First, the Commission acted as a ‘network 

creator’, able to mobilize actors according to its strategy and goals. It managed to ensure that 

the service industries would not only be set up in one single lobbying structure, but that this 

structure  would  also  be  led  by  actors  sharing  similar  views  on  trade  policy.  Second,  the 

Commission also played the role of a ‘skilful legitimator’. Not only did it use this business 

structure to give more weight to its relationship with the EU member-states, it also set up the 

Civil Society Dialogues under Commissioner Pascal Lamy, and brought formally non-profit 

actors  into  the  policy  process  when  it  needed political  support  in  a  context  of  increased 

criticism of its free-trade policy.  

The  data  however  does  not  fully  support  the  neo-functionalist  tendency  to 

overemphasise the natural  “spill-over” effect,  nor the view of private actors as merely 

responding to the Commission’s stimuli.  Some nuances are relevant here, as the prime 

mover  was  eventually   shored  up  by  growing  transnational  private  actors.  For  that 

reason,  some elements  from the neo-Gramscian theoretical  framework are  useful  here. 

This theory’s focus on the role of transnational elites, including both private and public 

actors, as well as the focus on the content and not just the form of the EU integration 

process,  are  all  very  relevant  to  the  explanation  of  some  of  my  findings.  The  main 

example is the creation of the European Services Forum, which was indeed set up by the 

Commission, but service industries became, a decade later, crucial players on whom the 

Commission  relied  heavily.  By  the  same  token,  other  non-profit  private  NGOs  also 

turned out to be increasingly active as independent political actors in the late 1990s. In 

fact, their advocacy campaigns, protests and media coverage placed unexpected pressure 
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on the Commission to include them in the policy-making process and to revise to some 

extent  its  free  trade  discourse.  This  would  suggest  that,  on  the  one  hand,  the  neo-

functionalist theory explains well how business elites were brought into the process by 

the Commission to support  its  strategy in the mid-1990s.  Yet,  on the other  hand, neo-

Gramscians provide a better account of the building of a transnational public and private 

elite pushing together for the free-trade agenda that became observable in more recent 

years.

This chapter is divided into three parts. The first is a review of the literature that deals 

with  EU integration with  a  particular  focus  on three  theories:  intergovernmentalism,  neo-

institutionalism and neo-Gramscianism. I look at what these theories bring and to what extent 

they are useful for my own analysis. The second part concerns the role of the Commission, 

which is very important in order to understand the changes in EU trade policy. I argue, as 

mentioned above, that the Commission, over the last 15 years, has skilfully played the role of 

a  ‘policy entrepreneur’ and a  ‘legitimator’ to  build coalitions  around its  proposals,  to  put 

pressure on the member-states and to respond to the critiques of opponents. The third and final 

part  discusses  the  role  of  private  actors  and  in  particular  the  relationship  between  the 

Commission and these  actors.  One crucial  point  I  stress  is  the importance  of  ideology in 

understanding this kind of public and private relationship. 

2.1 Review of the Literature  

Intergovernmentalism

Intergovernmentalists  sustain  that  changes  in  EU  policy  making  are  controlled  by 

member-states.  This is also what Alasdair Young argues in his research focusing on the field 

of  EU external  trade policy.  He looks  at  the reasons  why cooperation  between EU states 

occurs when there are no apparent short-term economic interests (Young 2001). He offers a 

good account of the basic assumptions of the Moravcsik intergovernmentalist school:  nation 

states  are  the  most  important  –  rational  –  actors  in  the  process  of  EU bargaining  during 

intergovernmental conferences. States’ interests are derived exogenously from an assessment 

of  their  relative  position  among  other  states  in  this  anarchic  international  system.  EU 

integration is thus seen as the outcome of a bargain between some states which calculate that 
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they will gain much from integration (and thus compromise a lot) and states which calculate 

they will gain only a little (and thus attach a lot of conditions to their agreement) (Young 2001:  

145-6; Rosamond 2000: 144; Guzzini 1998).  On the other hand, Young’s hybrid work also 

brings  in  some  elements  of  new-institutionalism.  In  fact,  he  also  claims  that  economic 

interests, which are still regarded as fundamental in explaining cooperation in trade policy 

(Young 2001: 145), do not fully account for all types of state cooperation. In addition, the role 

of  long-term  ‘diffused’  and  institutional  interests  should  also  be  included  to  explain 

cooperation. 

If the work by Young is pertinent in some aspects, a few critiques must be underlined. By 

focusing on big historical events, namely intergovernmental conferences (IGCs), he fails (like 

most  intergovernmentalists)  to  grasp  the  day-to-day decision  making  process  which  takes 

place before and after the IGCs. As a result, politics appears as the outcome of bargaining and 

the convergence of interests between major EU governments only. By focusing his attention 

on state-bargaining events, he does not take adequate consideration of either the role of the 

Commission,  which  is  seen  as  a  reactive  agent  that  merely  responds  to  member-states 

decisions, nor that of non-state actors. Some might say that the intergovernmentalist approach 

made important improvements by acknowledging that member-states decide  ‘in response to  

shifting pressure from domestic social groups’ (Moravcsik 1993 :481). If this is indeed a step 

in the right direction, it is however very limited as intergovernmentalists only consider the role 

of non-state actors at the national level and not at the European or transnational levels.  

Neo-functionalism

While intergovernmentalists focus their attention on nation states, neo-functionalists take 

another position to explain decision making in the EU. One can say that their analysis starts 

from  the  rising  levels  of  transnational  exchange  which  trigger  processes  and  movement 

towards  increased  supranational  governance.  By  placing  the  emphasis  on  the  role  of 

transnational exchange and the cost to national governments of maintaining different sets of 

national rules,  supranational institutions are logically and necessarily  created to harmonise 

decision making. As Stone Sweet and Sandholtz argue, 

“we expect  supranational  bodies  to  work  to  enhance  their  won autonomy and 
influence  within  the  European  polity,  so  as  to  promote  the  interests  of 
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transnational  society and the construction of supranational governance” (1998: 
26).

 Supranational institutions foster new internal rules and dynamics which, in turn, shape the 

behaviour of political  players  (national governments,  EC bodies and interest  groups).  This 

second  theory  fits  better  with  the  findings  of  my  research  on  EU  trade  policy.  Even  if 

Committee 133 represents member-states in the process, the European Commission is far from 

merely “reacting”.  Instead it exercises considerable autonomy and influence, including the 

capacity to build alliances with private actors to reach its goals. For instance, in Sandholtz and 

Zysman’s analysis of the relationship between the Commission and industrial groups, non-

state  actors  are  clearly  taken  as  a  crucial  element  of  their  analysis  when they  talk  about 

‘governmental elites’ or ‘elite bargains’ (Sandholtz and Zysman 1989: 96 & 113-9 ). And when 

needed, the ‘purposeful opportunist’ Commission (Mazey and Richardson 2001: 72) manages 

to play the input of docile private-actors against member states.

Yet some problems remain with this school of thought. An important critique that can be 

targeted at neo-functionalists is that although they bring transnational exchange and actors into 

their equation, they only give them a functional role in the EU integration process. In other 

words, transnational actors are not autonomous actors emerging from structural changes in the 

global  political  economy,  but  respond  to  the  institutional  changes  introduced  by  the 

Commission or by a natural spillover effect. A typical neo-functionalist argument is that the 

Single European Act in the mid-80s triggered a shift of lobbying activities from the national to 

the EU level. However, this understanding of private actors is limited as evidence exists that 

transnational actors were pro-active in shaping the EU integration process (Van Apeldoorn 

2002;  Cowles  1995). All  in all,  the  neo-functionalist  analysis  of the role  of  supranational 

institutions in Brussels is relevant to the data. However, although the role of private actors is 

better  analysed by neo-funcionalists  than intergovernmentalists,  these  actors  are  not  given 

nearly enough credit for the role they play in shaping EU trade policy – as the data on the 

European Services Forum or about NGOs would suggest.

Neo-Gramscian theory

It is also relevant to take the work by Neo-Gramscians into consideration. In answer to my 

puzzle they would argue that social forces, mainly transnational, play a crucial role in shaping 
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European governance. The shift of trade policy in the mid-1990s would be explained by the 

creation of a transnational elite led by the increasing dominance of transnational corporations. 

Opposed to  the  two  schools  of  thought  mentioned above,  neo-Gramscians  argue  that  the 

analysis of the institutional form of EU integration should be complemented by an analysis of 

the socio-economic content, and therefore the underlying social forces and their ideology. In 

fact, they claim, along with constructivists, that the role of ideas does matter; yet, they go one 

step further and locate ideas within specific social forces in society. 

Robert Cox’s concept of a “transnational managerial class” (Cox 1993: 261), which was 

then extended to the concept of a “transnational capitalist class” by Stephen Gill (Gill 2003), 

needs to be acknowledged in my research. This is useful in order to understand that public and 

private authorities should not be conceptualised as separate actors, but as two sides of the 

same coin. As Underhill writes, 

“Cox’s approach as a whole remains particularly fruitful  for understanding the 
ways in which organized business and corresponding state institutions interact in 
an  international  milieu  increasingly  characterized  by  a  transnational  market 
economy” (Underhill 1999: 36).

Borrowing from the work of Antonio Gramsci, they use the concept of the ‘integral state’, 

including  both  political  society  and  civil  society  (Gramsci  1971:  257-64).  The  state  is 

therefore  not  limited  to  the  ‘political  society’,  that  is  the  administrative,  executive  and 

coercive apparatus of government, but also includes schools, churches, media, etc. that “create 

in people certain modes of behaviour and expectations consistent with the hegemonic social 

order”  (Cox  1983:  164).  By  looking  with  particular  attention  at  transnational  production 

processes, these scholars focus on the production role played by autonomous transnational 

actors both at the material and the ideological level.

In recent  years,  Cox and Gill’s work has been applied to the field of European studies 

(Bieler and Morton 2001; Cafruny and Ryner 2003). For example, Bastiaan van Apeldoorn 

(2002)  was  among  the  first  to  show  how  the  CEOs  of  the  European  Round  Table  of 

industrialists (ERT) played a fundamental role in shaping the content of the Single European 

Act in the mid-1980s. By attaching a particular meaning to the concept of ‘competitiveness’, 

the ERT successfully articulated the non-economic interests of contending social forces and 
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got out of the ‘Eurosclerosis’ period. As shown in the rest of this study, this theory does bring 

valuable input to understanding the change in trade policy from the mid-1990s onwards.

The main critique I would address to this literature is related to the over-emphasis placed 

on the salience of trans-European business networks, and in my case, the lack of a proactive 

role for the European Commission. Although I agree with the relevance of this theory in some 

particular cases (e.g. Bieler 2000, Van Apeldoorn 2002); I argue that in my research the theory 

does not fit completely. My empirical data all confirmed that both the shift towards a more 

free-trade policy and the inclusion of CEOs’ input in the trade policy were Commission-driven 

from the start. Firms in the services sector started to organise at EU level after the demand by 

the Commission was sent to them. In that respect, the data fits best within a neo-functionalist 

framework. It was in fact the Commission that convinced the service industry to create an 

alliance,  first  exclusive  to  the  financial  sector,  and  then  expanding  to  20  other  sectors. 

However,  neo-Gramscians  do  offer  valuable  tools  to  understand  the  rise  of  transnational 

private actors as autonomous forces after the Commission kicked off the process. 

2.2 The Commission as policy entrepreneur and legitimator  

In  the  literature  on EU studies,  scholars often debate  the question of  whether  it  is  the 

member-states/principals  or  the  supranational  institutions/agents  that  have  more  power. 

Meunier  and Nicolaidis  argue,  using a  Principal-Agent  framework,  that  the member-states 

“have now chosen to regain some of their lost trade sovereignty” (Meunier and Nicolaidis 

2000: 477). They claim that the Principals have a non-definite but relative way of controlling 

the  Agent  depending  on  the  advancement  of  the  three  negotiation  phases:  in  stage  1, 

Committee 133 (principals) can amend the Commission’s draft monopoly (agent); in stage 2, 

Committee 133 can observe and influence the Trade Commissioner’s negotiating; and during 

the last phase, 3, member states can ratify. 

My analysis concludes instead that the Commission was extremely skilful in shaping the 

trade in services policy from the mid-1990s onwards. One important strategy was to develop 

relationships with private actors in order to ensure that EU member-states would accept what 

was supported by the business community. I agree therefore in this respect with those who, 

like Cowles (2005b), argue that the Principal and Agent Framework does not leave room for 

analysing the role of private actors. The research (see chapter 5 in particular) shows that the 
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Commission was the key actor in organising unprecedented bi-annual meetings between the 

service industries and the Council’s trade experts in the Article 133 Committee. 

This policy entrepreneurship of the Commission has also been shown by others. Pollack 

and Schaffer,  for instance, stress that the Commission has been very active in shaping the 

transatlantic agenda and fostering public-private governance (Pollack and Shaffer 2001: 294). 

The work by Remco Vahl (1997) also offers an interesting empirical analysis of the role of the 

Commission during the negotiations on agricultural issues during the Uruguay Round (1986-

1994).  The main conclusion of  his  book is  that  the  EU Commission,  rather  than member 

states,  led  this  very  specific  negotiation  because  the  Commission  managed  to  bypass  the 

position of the most reluctant member states, mainly by building coalitions.

2.2.1 The Commission as a policy-network entrepreneur  

I  argue  that  the  literature  on  ‘policy  entrepreneurs’ is  relevant  for  this  research.  By 

definition,  a  policy  entrepreneur  is  a  person  or  an  institution  that  promotes  new  ideas, 

initiatives,  and alliances. As one can note different phases in the life of an idea (creation, 

translation, adoption, abandon), a policy entrepreneur is the one that “takes it up and allows it 

to  develop  beyond  a  certain  position  after  which  it  cannot  be  stopped”  (Dyson  and 

Featherstone 1999: 59-60). Above all, they make sure that a certain idea “does not remain on 

the shelf”, and to do so, a successful entrepreneur must benefit from high credibility, have a 

large network of contacts, be persistent, and be active in the formation of a policy window 

(Kingdon 1984: 189-90).

This concept is useful because when one applies it to an institution like the Commission, it 

opens two doors. On one hand, one can picture the Commission as a policy entrepreneur that 

benefits from a certain degree of “autonomy and capacity to influence outcomes in the policy 

process” (Laffan 1997: 423). Some have also stressed the fact that the Commission should not 

be seen as a monolithic actor, but rather as a living institution with its contradictions and 

internal  oppositions,  and  that  its  influence  lies  in  its  ability  to  lead  the  policy  process, 

depending  on  the  policy  sector  (Cram 1997:  154;  Lequesne  1996).  Hooghe’s  research  is 

relevant here too as she stresses that ,

“the  absence  of  a  unitary  Commission does  not  necessarily  disable  individual 
Commission officials. It may also empower them. A battle-proof top official (…) 
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emphasizes how skilful Commission entrepreneurs score successes by working 
between  the  cracks  of  the  systems.  The  strategy  suits  a  loose  network-type 
institutional environment: seek out like-minded allies, or create coalitions with 
actors who pursue separate, but compatible goals” (Hooghe 2001: 204) As one 
official said, “If you put together a few people who are visionnaires,… you can 
get things done” (2001: 85)

On  the  other  hand,  I  argue  that  the  Commission  can  be  seen  as  a  nest for  policy 

entrepreneurs.  Most  of  the  time,  scholars  tend to  limit  their  focus  to  the  institutions  (the 

Commission, DG Trade, but also member-States, firms, civil society, etc) and forget to stress 

the role played by certain individuals inside these institutions. Policy entrepreneurs in the form 

of  individuals  do  exist  and  this  too  is  an  important  element  of  this  research  as  both 

Commissioners and CEOs made every effort to ensure that a new trade policy mechanism and 

ideology  would  be  implemented  in  Brussels.  Paraphrasing  Majone,  the  structure  of  the 

Commission  makes  it  more  dynamic  than  the  institutions  at  national  level  for  policy 

entrepreneurs to flourish with new and innovative ideas (Majone 1996: 26). This is, I claim, 

the case for Leon Brittan, who found inside the Commission’s structure all that he needed to 

express his vision. 

One could also go one step further than Majone and argue that the Commission can foster 

entrepreneurs not only inside its walls, but also outside by supporting certain platforms for 

policy entrepreneurs to emerge. The case of the Commission strongly supporting the setting up 

of the Financial Leaders Group and then the European Services Forum was crucial in helping 

Andrew Buxton, then CEO of Barclays, in his coalition-building exercise, first between the 

financial  sectors, and later amongst all the services sectors. If several  people have already 

stressed that the Commission is able to use its many connections to push its policies forward 

(Cram 1997; Eising 2007; Mazey and Richardson 2001), the Commission also appears to be a 

dexterous network creator, an institution able to plant the seed that then creates powerful allies 

to sustain its future activities. 

2.2.2 The Commission as ‘Legitimator’  

In playing the double role of drafter and negotiator, it is clear that the Commission has to 

put much effort into legitimising its policy choices to the very different actors involved in the 

trade policy process: some parts of the Commission itself, committee 133 which represents the 
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member-states, and the civil society groups representing both business organisations and non-

profit private actors.  The first concept I would like to stress is the ‘window of opportunity’ 

(Cram 1993; Checkel 1993). It shows how much both timing and context are fundamental for 

taking into consideration the analysis and development of a policy. Policy entrepreneurs must 

be ready to foresee and act when the time is ripe, or in other words, when the window for 

opportunity is open. Such windows are therefore crucial bridges in the life of an idea, as they 

play a decisive role in its final take-off and later implementation. 

I  would  like  to  underline,  however,  that  one  should  not  be  locked  in  a  ‘passive’ 

understanding of how windows of opportunities open. Scholars working on this concept state 

that the creation of such windows is due to external shocks and exogenous events. As Checkel 

puts it, “a changing external environment helps create windows of opportunity through which 

policy entrepreneurs – the carriers of new ideas – jump” (Checkel 1997: xi; see also Goldstein 

1993: 13-14). I argue in this research that policy entrepreneurs can also be extremely active in 

increasing the chances for a specific window to open. In that sense, I agree more with Cram, 

and others, when she writes that policy entrepreneurs also facilitate the emergence of policy 

windows: 

“The  Commission  does  not  simply  wait  passively  for  an  opportunity  to  take 
action but is actively engaged in encouraging the emergence of policy windows 
through which it may push its preferred proposals” (Cram 1993: 157-64; see also 
Wendon 1998: 244). 

The  important  point  to  stress  therefore  is  that  windows  of  opportunity  are  not  only 

exogenously created, they may also be constructed from the inside by certain entrepreneurs. 

While this does not mean the latter can completely control this process, it must be recognised 

that some actors do try and can to some extent manage to make it happen. 

I link this to Ben Rosamond’s work, which shows how a particular discourse which at first 

sight  seems  to  be  made  of  banal  and  common-sensical  propositions,  is  in  fact  a  social 

construction that plays an important role in the formulation of interests or in the legitimation 

of  particular policies (Rosamond 1999;  Rosamond 2002).  The meaning behind buzzwords 

such as ‘globalisation’ became fundamental for policy makers around the world to push their 

ideas  forward.  Examples  are  plentiful:  the  former US President  Clinton said  in  1998 that 

“[g]lobalization  is  not  a  policy  choice.  It  is  a  fact”  (www.wto.org);  the  then  UK  Prime 
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Minister Blair said that globalisation is “irreversible and irresistible” (Lucas and Hines 2001). 

More  focused  on  this  research,  Sir  Leon  Brittan’s  definition  of  globalisation,  argues 

Rosamond, was connoted with the meaning of ‘global economic liberalization’ and then used 

to convince that rapid material and ideological changes were needed for the EU. 

In that sense, Brittan was a key policy entrepreneur, able to open a policy window at the 

right time and to convince the whole Commission to opt in favour of a shift in the Union’s 

trade policy. This was far from easy, as many looked at his ideas with suspicion, given his 

renowned  Thatcherian  sympathies.  As  Trade  Commissioner,  and  under  the  leadership  of 

Commission President  Jacques  Delors,  Brittan’s  first  goal  was to convince the College of 

Commissioners  to  undertake  this  a  major  shift.  As  Lisbeth  Hooghe  has  shown,  the 

Commission is  “culturally diverse and politically divided” (2001: 193) with  considerable 

infights between the Commission’s top officials. One of these divergences is between market 

liberals and regulated capitalists. If, from the EU treaties of Rome onwards, the EU has had a 

strong neo-liberal bias towards negative integration over positive integration, she argues that 

“most officials appear to be either moderate market liberals or mild regulated capitalists. What 

unites them is their rejection of an Anglo-Saxon liberal market economy” (2001: 121). This is 

the  difficult  context  in  which  Brittan  had  to  operate  and  push  for  change  as  a  policy 

entrepreneur.

Increasing the input legitimacy of the new EU trade policy

The debate on the legitimacy of the European Union has become salient in the last decade. 

Some claim that the EU suffers from an important “democratic deficit” (Weiler, Haltern, and 

Mayer 1995; Schmitter 2000; Follesdal and Hix 2006). It is often labelled, by citizens or 

scholars,  as  an elite,  technocratic,  complex and non-transparent  system,  which is  counter-

balanced  only  by  a  weak  European  Parliament.  The  overwhelming  presence  of  business 

interest groups in the European capital – 65% of all Brussels-based lobbyists, whilst Trade 

Unions represent just 5% of the total make-up – is also seen as the cause and example of this 

democratic deficit. 

In contrast, other scholars like Moravcsik (2002), argue that Brussels does not suffer from a 

democratic deficit as the EU institutions should not be mistaken for a nation-state. He argues 
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that there are sufficient checks and balances such as narrow mandates and a clear separation of 

powers to provide democratic decision-making.

With  regard  to  trade  policy,  legitimacy  has  become  a  top  priority  in  the  last  decade. 

Whereas no one paid much attention to the legitimacy of trade policy until recently, leaving it 

to be developed very much by experts behind closed doors, concerns have been raised by 

certain societal groups over the legitimacy of the policy and its formulation process. In fact, 

many realised that the nature of trade, both within the Union and elsewhere, was changing 

with direct impacts on the day-to-day running of key domestic sectors: from the production 

and consumption of goods, to cultural, healthcare and education services, with consequences 

for labour and environmental standards. For this reason, trade policy has become an issue of 

increasing political salience for many civil society actors since Brittan’s leadership (?).

Following Scharpf’s (1999) distinction between input and output legitimacy, I argue in this 

research that DG trade, and the Commission in general, has been forced to increase its input 

legitimacy at a time when its policy output was much more contested than in the past. Scharpf 

underlines two forms of legitimacy: on the one hand, there is input legitimacy, related to the 

policy process and government “by the people”; on the other hand, there is output legitimacy 

reached by the policy  outcomes and the efficiency of  government “for  the people”.  Input 

legitimacy  is  about  the  process  and  therefore  the  inclusion  of  elected  representatives  or 

citizens in an accountable policy-making process. Output legitimacy is about the usefulness of 

the resulting policy for society. In this second case, legitimacy is secured when a problem is 

fixed and benefits the public interest in broad terms. 

Although these two different types of legitimacy often co-exist, to different degrees, it is 

clear that the EU has since the inception of the coal and steel community achieved legitimacy 

thanks to the efficiency of its policies (output). Decisions in Brussels have mainly been drafted 

and taken by technocrats  for the people rather than  by the people themselves. The clearest 

evidence is that the direct election of the Members of the European Parliament only occurred 

20 years after the signature of the Treaty of Rome. Still today, the Parliament remains a junior 

institution, despite the progressive increase in shared-power between the EU institutions. 

Yet, if input legitimacy was not a real issue at first, the debate has grown increasingly. EU 

trade policy in particular, which is one of the oldest common policies of the Union, started to 
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change after “The Battle of Seattle” in 1999: the output of the trade policy was at the heart of 

the  critiques.  Many  civil  society  organisations,  representing  consumer  and  human  rights, 

environmental  protection, development,  and labour,  started to criticise the unfair nature of 

globalization. They protested all together against the uneven redistribution of the benefits of 

trade liberalization. In fact, a few years after the signature of the Uruguay Round of trade 

negotiations within the World Trade Organisation (WTO), these groups suddenly exploded 

onto the streets against “unjust globalization”. Moreover, they expressed their frustration at the 

unfair  access to policy makers they had in comparison to that which business associations 

seeking further trade liberalization were enjoying (Williams 2005: 38). It was at this time that 

many  NGOs started  to  blame  the  EU trade Commissioner  for  opaque  and unaccountable 

policy making and the lack of Parliamentary control. 

The protests pushed political authorities at all levels - national, EU and WTO - to revise 

their methods of finding the domestic coalitions required to support further trade liberalisation.  

And, as Wilkinson argues, a key strategic move was to include the least-developed countries 

and civil society organisations in a dialogue that would prevent any meaningful involvement 

(Wilkinson 2005: 25-26). In fact, in such a highly politicized policy domain, and since the 

output legitimacy of DG trade came in for criticism, it was vital to develop a new legitimizing 

strategy. So the logic of including private actors in the policy process is directly linked to what 

Scharpf would call an increase of input legitimacy. DG Trade can in my view be considered as 

a prime mover as, following another of Sir Leon Brittan’s ideas, it was the first DG within the 

Commission to start, as early as 1999, an open dialogue with all civil society actors. 

Two years later, the White paper on European governance (2001) was published. This did 

certainly  not  come  into  being  by  pure  coincidence.  Following  the  collapse  of  the  Santer 

Commission in  1999,  it  stressed the  need for  a  “reinforced culture of  consultation  and 

dialogue” (Original bold, 2001: 16). The White Paper proposed opening up the policy-making 

process to get more people and organisations involved in shaping and delivering EU policy. 

And the story did not end here. The subsequent French and Dutch negative votes on the 

European Constitutional Treaty in May and June 2005 also led to the acknowledgement 

that the EU was facing “a crisis of political  legitimacy” (Kallas 2005). Once again the 

Commission took the lead in  the  debate  by publishing  three  documents.  The  first  was 

‘Plan-D for Democracy, Dialogue and Debate’ (European Commission 2005),  the Green 
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Paper  on  European  Transparency  Initiative (2006c) and  the  White  Paper  on  European 

Communication Policy (2006d). 

I  argue  however  that  the  process  which  Scharpf  calls  input  legitimacy  by  introducing 

“government by the people” has been manipulated by the EU institutions, and the Commission 

in particular, as architect of the new decision-making framework. The findings in this research 

show that  after  several  years  of  this  civil  society  dialogue,  there  is  a  growing frustration 

amongst non-profit private actors who have been invited to participate in the process in the 

aftermath  of  Seattle  (Bizzarri  and  Iossa  2007;  Muguruza  2002).  Scholars  have  expressed 

serious doubt about the usefulness of these civil society dialogues in reaching the goals they 

were set up to achieve (Goehring 2002: 130; Eising 2007: 399; Pollack 2005: 914). 

As I argue in chapter seven of this research, the EU discourse about “dialogue” with civil 

society was not aimed at fostering any real inclusion of civil society in the accountable policy-

making  process  but  rather,  as  some  have  stressed  elsewhere,  at  “reducing  the  level  of 

antagonism directed  at  the  institutions”  (O’Brien  et  al.  2000:  209),  or  in  other  words,  to 

“mobilize potential adherents and constituents, to garner bystander support, and to demobilize 

antagonists” (Snow and Benford 1988: 198). Neo-Gramscians would also claim that this was 

an attempt to articulate non-economic elements in the main EU trade discourse in an attempt 

to express its ideology in “universal terms” (Cox 1983: 168). There was indeed a major shift 

in  the discourse of the Commission about globalisation.  Issues such as  health,  labour,  the 

environment,  and  development,  which  had  hitherto  been  omitted,  were  suddenly  central 

discursive elements from 1999-2000 onwards. Therefore, although the process is at first sight 

similar to what Scharpf would see as an increase of input legitimacy, the end goal is quite 

different. Having said this I now turn to the last main sub-section of this chapter.

2.3 S  tate and non-state actors as ideological partners  

I argue that the state and the market should be seen as two sides of the same coin, each 

relying on the existence of the other to develop their activities in the global political economy. 

From the mid-1980s onwards, some scholars have reconceptualised the partnership between 

state and some non-state actors. From the geographic perspective, Peter Dicken argues for 

instance that “states and firms need each other” (Original italic, Dicken 2003: 274). Taking an 
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IPE perspective, Susan Strange has reached the same conclusion, and one can say she literally 

fought hard to convince IR scholars about the “increased dependence” between states and 

firms  .  From business  studies,  Dunning  also  writes  that  “government  and  firms  are  best 

considered as partners” (1999: 128). Finally, and more recently, Cornelia Woll, one of the few 

scholars writing about corporate lobbying and  EU trade policy, stresses that, 

“[s]peaking of  business-government  symbiosis  on trade  policy issues does not 
necessarily imply a weakening or a retreat  of the state,  it  simply points  to the 
fact that governments value a same trade policy objective and agree to enter into 
cooperative relationships in its pursuit” (Woll 2006: 44). 

Two aspects of this concept of the state-firm partnership must be stressed. First, this does 

not mean that the two are always partners. There are of course nuances to consider, but I argue 

that they work together far more often than in the past. Second, this partnership does not mean 

that the state is being hollowed out. Globalisation and the rise of transnational market actors 

has not  led to  the decline of  the state,  as  the state  itself  can be seen as the “midwife  of 

globalisation” (Weiss 1998: 204). As some have pointed out, “[t]he role of the state has not 

diminished, but it has changed. The state has been and continues to be restructured” (Higgott, 

Underhill and Bieler 2000: 1). 

In the first part of this chapter and in subsequent ones, I argue that the Commission played 

a key role in changing EU trade policy during the 1990s and after. Yet, it must be stressed that 

it would probably not have been able to do such a good job without the role played by the 

transnational business community directly after the Uruguay Round in 1995. To understand 

this  increasingly  close  partnership,  I  argue  that  it  is  fundamental  to  look at  their  similar 

worldviews, instead of paying too much attention to the technicality and the timing of private 

actors’ supplies of information in the policy making process. Ideological elements enable us to 

go beyond a functional understanding of the relationship between private and public actors 

and to understand better the inclusion or exclusion of private actors in policy-making.

2.3.1 Praises and critiques of lobbying studies  

To start with, while very little has been written on the role of private actors in EU trade 

policy, it is important to examine the literature on the role of interest groups in EU decision-

making. This type of literature was key to developing my understanding of EU integration 
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from a different angle. I highlight several similarities between this literature and my findings. I 

then stress what I consider to be its limitations and offer a proposal for improvement. 

Underlining the role of private actors in the EU

First, scholars of lobbying have showed that the European Commission needs to connect 

with non-state actors for structural reasons. In fact,  the Commission’s understaffing and its 

small budget are crucial elements in explaining its openness to private ‘inputs’ (Greenwood 

2007; Bouwen 2002; Mazey and Richardson 2001). Lobby groups were therefore considered 

an important  constituent of EU policy formulation and development.  This research clearly 

confirms this as policy-making and negotiations related to trade in services are primarily based  

on  information  from  private  actors  operating  in  foreign  markets.  If  statistics  are  easily 

available about  trade in  goods,  trade in services  is  completely different.  Trade in services 

requires much closer cooperation between public and private actors in order to know how 

markets are changing. 

A second point stressed by some scholars is that the lobbying landscape changed radically 

in Brussels after the 1987 Single European Act (Greenwood 2007; Bouwen 2002; Mazey and 

Richardson  2001;  Coen  1998).  Qualified  majority  voting  created  a  major  change  in  the 

lobbying strategies  of  non-state actors,  most  of them setting up an office in Brussels  and 

therefore doubling their lobbying channels.  The multi-channel  style of lobbying is also an 

important aspect when one looks at trade in service policy. Multi-channel lobbying is however 

preferred to the double channel, because private actors operate not only at national or EU 

level, but also at the international level. It is increasingly common to see EU private actors 

lobby Washington, Geneva and other capitals  to increase their success in lobbying the EU 

institutions and member-states. 

The third contribution worth noting is the importance of the organisational structure and 

capacities of these interest groups (Greenwood 2007; Bouwen 2002; Mazey and Richardson 

2001; Coen 1998). In fact, the credibility of pressure groups and the alliances they make - 

within and without their own structures - are important factors in understanding their access to 

and influence inside EU institutions. This is often underlined by scholars, and is confirmed by 

this research. If lobbying at CEO level is now much more common in Brussels than it was ten 

years ago, it must be underlined that these clubs, or working groups, of CEOs rarely operate 
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alone as they tend to create bridges with umbrella business organisations. In the case of the 

European Services Forum (ESF), it is part of its strategy to develop a lobby structure based not 

only on CEOs such as the TransAtlantic Business Dialogue (TABD) (Cowles 2001; Coen and 

Grant  2001)  or  the  European  Round  Table  of  industrialists  (ERT)  (Van  Apeldoorn  2002; 

Cowles 1997), but also on European and national confederations. The diversity of corporate 

actors  inside  a  single  structure  such  as  the  ESF allows  an  increase  in  the  probability  of 

influence in the context of a multi-level lobbying system, as each actor fulfils a particular task 

in the process.

Critique: excess of functional understanding 

My  main  critique  is  related  to  the  excessively  functionalist  conceptualisation  of  the 

relationship  between  public  and  private  actors  in  EU  policy-making.  For  instance,  Pieter 

Bouwen’s theoretical framework on the access of firms in Brussels is based around the supply 

of ‘access goods’ (meaning crucial knowledge) from firms to the EU institutions. This only 

succeeds under two conditions, he says: (1) if there is a demand from the EU institutions for 

such information, and (2) if both the demand and the supply occur at the same time. While one 

must acknowledge that Bouwen rightly stresses the importance of ‘the organisational forms of 

business  interest  representation’,  and  the  role  of  committees  (Bouwen  2002),  his 

conceptualisation of firms’ access to EU institutions over-emphasises the supply and demand 

of information.  

By the same token, the work by Justin Greenwood can be underlined here. Undoubtedly the 

most productive scholar on issues related to EU interest groups, and most recently on business 

associations (Greenwood 1999; 2002; 2003), Greenwood also argues that interest groups fulfil 

the function of ‘support’, and that they ‘provide information’ to the Commission. Information 

thus appears to be one of the most important elements in explaining the relationship between 

private  actors  and  the  Commission,  described  as  a  resource-poor  organisation,  which 

structurally requires input from expert lobby groups.  

If I agree that the supply of information is a relevant factor in understanding the partnership 

between public and private actors, I also think that scholars have overstated its importance. As 

a result, they leave little room for other factors to be taken into consideration. Moreover, the 

literature does not answer the question of why there is an increasing imbalance between the 
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involvement of transnational firms compared to the lack of involvement of non-profit actors 

such  as  NGOs  and  trade  unions  in  the  EU  trade  decision-making  process.  The  issue  of 

common ideology is altogether overlooked and structural causes ignored.

2.3.2 Reviewing the elite theorists  

It is also relevant to look at the literature of elite theorists.  Authors like Mosca (1939), 

Burnham (1945), Galbraith (1972), and Charles Wright Mills (1956) are relevant as they all 

stress several elements crucial to understanding this thesis. What is similar to all writers from 

the elite school is that in each society there is a small group of people taking decisions for the 

rest of society and that such a group is not only constituted of politicians and public officials, 

but also of private actors. The separation between the two spheres was more questionable in 

the past than it is today. However, the work of Galbraith is still very pertinent…

“the  industrial  system,  in  fact,  is  inextricably  associated  with  the  state.  In 
notable respects the mature corporation is an arm of the state. And the state, in 
important matters, is an instrument of the industrial system. This runs strongly 
counter to the accepted doctrine. That assumes and affirms a clear line between 
government and private business enterprise” (Galbraith 1972: 298).

  Marxists who conceptualised power as derived from control over the means of production 

have been writing about this for a long time. Burnham (1945) was among the first to write 

about the power of managers and business elites, able to exert not only economic, but also 

political and administrative domination. Mosca (1939) also wrote about a political class which 

was much broader than mere governmental officials. 

 Finally, one cannot ignore the work by Wright Mills, who offers an interesting complement 

by stating that  certain  groups  in  society benefit  from their  ‘pivotal  positions’,  that  is  ‘the 

strategic command posts of the social structure’ (Mills 1956: 4). According to Mills,  elites 

must establish some contact between themselves, and be conscious of their role in society in 

order to exert their power. Mills’ examples are the numerous cases of presidents and directors 

of large business corporations in the USA who have taken up major posts in government and 

then returned to business or to the great foundations. The ease with which this interchanging 

of roles or revolving-door process takes place indicates a high degree of elite cohesiveness 

(Mills 1956: 288). Power is institutionalised as it is not an attribute of class or persons, but 

institutions. 
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A problem I see with elite theories however, is that they look at the mass as inert and unable 

to act as a single unit except when integrated from the outside by the elite. This is a very 

similar  argument  to  those  that  claim  that  private  actors  only  respond  to  public  demand. 

Compared to the elite that is self-conscious and united (Meisel 1958), the mass is fragmented 

and “has no project of its own: he fulfils the routine that exists” (Mills 1956: 322).  In the last 

chapters  of  this  research  I  show  that  what  could  be  considered  as  the  late  20th century 

transnational mass has been all but inert in facing the global restructuring of the economy and 

its impact on the daily lives of citizens. They might not have been successful, but there are 

hundreds of examples that show how the mass is trying to counter the elite.

2.3.3 The role of ideological consent  

Production  at  the  ideological  level  and  the  link  between  ideology  and  power  are 

fundamental  when  considering  the  purpose  of  this  research.  To return  briefly  to  the  elite 

theorists, they agree that no elite group ever managed to dominate only by the use of coercion. 

In that sense, they all paid attention to the ways in which the elite gains the support of the rest 

of society. As Parry puts it in an excellent overview of elite theorists: 

“the group aspiring to power will (…) justify its potential activities.  To do this 
successfully it must state its aims not in self-interested terms, but in ways which 
will gains the acceptance of all other classes and groups in the society. It will, 
therefore,  appeal  to  some  set  of  general  moral  and  political  principles  while 
society  at  large  will  be  prepared  to  acknowledge as  having  universal  validity 
(…) What purported to be a philosophy establishing general truths was in fact an 
ideology protecting partial interests” (Parry 2005: 49). 

And continuing: 

“Political  ideologies  thus  meet  a  real  social  need.  They  permit  the  mass  to 
consider itself ruled according to some great moral principles. (…) Ideology, or 
‘derivation’,  thus  satisfies  the  masses  at  the  same  time  as  controlling  them.” 
(Parry 2005: 50). 

This  is  a  point  that  neo-Gramscians  always  stress  in  their  writings.  In  particular,  the 

articulation of non-economic elements in the hegemonic discourse as an attempt to include 

contending social forces. This is how a hegemonic block is formed, they argue, when the elite 

ideology  is  expressed  in  universal  terms.  Neo-Gramscians  are  not  the  only  ones  to  have 

highlighted this strong link between power and ideology. For instance, Steven Lukes’ radical 
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view of  power  is  a  classical  one  that  has  been  accepted  by many.  To him,  power  is  not 

obviously measurable and is to be found in the daily routines we do not consciously consider. 

He stressed how social interaction involves power because ideas operate behind all language 

and action (Lukes 1974).  As he puts it: 

my  original  work  was  an  attempt  to  take  the  debate  into  the  less  observable, 
more hidden ways in which some dominate others. That was a broadening out of 
the dominant  way of thinking about  power in the social  sciences  at  the time” 
(Lukes 2006: 272). 

A short  and  simple  definition  of  ideology  is  useful  here.  Ideology  refers  to  the 

worldview shared by some people or more precisely “a set of beliefs, which coheres and 

inspires  a  specific  group  or  class  in  the  pursuit  of  political  interests  judged  to  be 

desirable” (Eagleton  1991:  41). Power,  in this  sense,  is  related first  to the capacity  to 

identify  one’s  interests  with  the  interests  of  others.  Secondly,  power  operates  by 

structuring  the  thoughts  of  others  so  that  they  end up  thinking  in  terms  of  particular 

concepts and categories. In other words, “power facilitates certain modes of thought and 

militates against others” (Goverde, Cerny, Haugaard and Lentner 2000: 36). 

Since capitalism has become global with the fall of the Berlin wall, many authors have 

argued that neo-liberalism has become the dominant ideology in its political and economic 

forms,  pushing  for  more  deregulation,  privatisation  and  liberalisation,  as  well  as  good 

governance,  best  practice  and  benchmarking  procedures  (Kelly  and  Grant  2005;  Plehwe, 

Walpen,  and  Neunhöffer  2006).  The  market  won  against  the  inefficiency  of  the  planned 

economy.  In  this  context  one  understands  the  change  from GATT to  WTO,  as  the  latter 

increased the pressure for market liberalization in a continuous way and in a wider field than 

for goods only. 

As globalization intensified in scope and speed, the EC, which had successfully reached the 

objectives  of  the  SEA,  decided  it  was  time  to  move  one  step  further  and  evolve  from a 

follower into a leader on global markets and politics. The Commission had been pushing for a 

trade  policy  that  was  much  more  liberal  than  in  the  past.  Deeply  influenced  by  the 

‘Eurosclerosis’  of  the  1970s,  EEC  member-states  were  on  the  defensive:  protectionist 

measures  dominated  during  the  1980s,  and  the  EEC appeared  as  a  follower  of  the  main 

projects the USA was starting at the international level (Paemen and Bensch 1995 : 94). 
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At the EU level, there are several  indicators of this turn from a protectionist trade policy 

towards a neo-liberal trade policy. First, the direct involvement of market actors became much 

more frequent in the trade policy process (Cowles 2001; Woll 2006). Brittan worked in close 

alliance with the business community, and above all with some influential CEOs, in order to 

get things done in Brussels. This was one of the main lessons he learned from his brief time as 

EU Trade Commissioner, in the very last year of the  Uruguay Round, from watching his US 

counterparts’  negotiating  strategy.  Second,  and  very  important,  is  the  salience  of  the 

competitiveness ideology. By this time, it had acquired at world level “the status of a universal 

credo, an ideology (…) and an aggressive goal for survival and hegemony” (Group of Lisbon 

1995: xii-xiii). At EU level too, competitiveness has undeniably become a principal goal (Dent 

1997:  15-18).  From  the  mid-90s, new  trade  policies  were  clearly  linked  to  growth  and 

competitiveness to ‘survive’ (Brittan 1993b; 1994a) in the new global economy. Linking back 

to what Rosamond argued (1999, 2002), it was time to adopt a more “combative trade policy” 

(Brittan 1996) and a free-trade agenda. 

In a context of a “politically divided” Commission (Hooghe 2001), competitiveness was a 

successful concept to use again. In fact, it had already been used from the mid-1980s to launch 

the SEA. As van Apeldoorn puts it: 

“Competitiveness  has  come to  function  as  such  a  key  concept  because  of  its 
potential to represent the ‘general  interest’ as it  appeals equally to neoliberals, 
neomercantilists and social democrats alike. (…) competitiveness is increasingly 
being defined in neoliberal terms and that the ERT has been one important forum 
promoting such a definition” (van Apeldoorn 2000: 172).

In 1995, the first Competitiveness Advisory Group was created and a second followed two 

years later (van Apeldoorn 2002). Both led to the Lisbon strategy, with focused entirely on 

competitiveness  as  the  EU’s  main  guideline  to  enter  the  new  millennium  (European 

Commission  2002;  Kok  2004).  With  regards  to  trade,  the  Lisbon  strategy  was  officially 

translated in the more recent Global Europe strategy (2006e), which reflects not only how far 

the Commission considers trade a key tool for becoming the most competitive economy in the 

world,  but  also opens new ways to  secure market access for  EU corporations  in  bilateral 

negotiations, as a result of the current Doha Round deadlock. 
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2.4          Conclusion  

How and why did the EU adopt a new trade agenda in the mid-1990s that departed from 

previous Commission policy? This chapter laid out the theoretical arguments that may answer 

such a question. In the literature on EU studies, scholars often debate the question of whether 

it  is  the member-states/  principals  or the  supranational  institutions/  agents  that  have more 

power. This research, focusing on trade in services, shows that it is the Commission that, since 

the  mid-1990s,  has  acted  both  as  a  ‘policy  entrepreneur’ and  as  a  ‘legitimator’,  able  to 

mobilize actors according to its own strategy and goals. First, the Commission managed to 

gain the support  of private actors through setting up the European Services Forum (ESF), 

which is the single voice of all heterogeneous actors in the services industry. Moreover, as 

already mentioned above, the Commission also made sure that the ESF would be led by actors 

from the City of London, as they share a view of trade policy similar to its own. Second, the 

Commission played the role of a skilful ‘legitimator’. It used its business alliances to put more 

weight behind its work in convincing EU member-states. Finally, the Commission changed its 

aggressive free-trade discourse (under Brittan)  to a more development  and environmental-

friendly  free-trade  discourse  (under  Lamy).  This  occurred  in  a  context  of  increased 

questioning of its neo-liberal policies since the Multilateral Agreement on Investment (MAI) 

crisis in 1998 and the Battle of Seattle in 1999. As a result, the Commission set up the Civil 

Society Dialogues which enabled it to launch a new channel of communication with non-profit  

actors and to ease some tensions by bringing them into the trade policy process.  

On the other hand, as I said above, it would be wrong, on the basis of my empirical data, to 

say that the Commission controls everything. The European Services Forum was set up by the 

Commission,  but has since become an actor that  does much more than merely “respond”. 

NGOs, since the Battle of Seattle in 1999, have also that they do not only respond either, but 

can be seen as autonomous actors on the international and European political scenes. 

Who comes first? That is a tricky question and it is difficult  to be completely sure of the 

answer.  Starting  my research  I  hypothesised  that  it  was  big  business  that  pushed  for  the 

Commission to advocate a neoliberal position regarding trade in services policy. Today I have 

a much more nuanced answer. If some ERT members were already pushing for free trade in 

goods as early as 1992, there was no clear business alliance or strategy in the services sector. 

What  I  found out  was  that the Commission triggered the organisation of  the EU services 
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industries,  which in  the mid-90s  were not  at  all  coordinated.  So the Commission  brought 

business actors together, first through the Financial Leaders Group (FLG) in 1995, and as this 

was a success, the Commission and the FLG then set up a broader organisation called the 

European Services Forum. The latter is without doubt one of the most powerful lobby groups 

in Brussels today as chapter 5 shows. And this has direct repercussion on today’s balance of 

power, as the once small ESF has now become much larger and is more able to deal with the 

Commission on equal terms.

Together, they defend a common political project, summarized in the Lisbon Strategy of 2000 

and then renewed in 2004 with the Kok report: the EU wants to become the world’s most 

competitive economy by 2010. As trade is a key aspect of the Lisbon strategy, an aggressive 

free-trade ideology has been pushed: first by the Commission, which sees an opportunity to 

transform  the  EU  into  the  top  regional  actor;  and  second,  by  the  transnational  business 

community who also have an interest in reaching new global markets. These two actors are 

partners in two different ways. First, they are active together in convincing EU member-states. 

The commission brought the ESF to Committee 133, which does not meet any other lobby 

group as  a  college.  At  the  WTO level,  they work jointly  to  put  pressure  on  other  WTO 

members and on the WTO secretariat itself by setting up coalitions with private actors around 

the world. Finally, they are actively legitimating their ideology not only to secure concrete 

outcomes (e.g. EU as world leader, increased market shares) but also by including NGOs and 

more reluctant civil society groups in the dialogues between the Commission and business 

actors. 
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3.1       Introduction  

The Common Commercial Policy (CCP) is one of the oldest policies at EU level and it 

has been one of the most important parts of the European integration process since the 

Treaty  of  Rome.  There  is  one  clear  reason  for  that:  the  process  of  market  building 

between  EU  member-states  automatically  requires  a  CCP vis-à-vis  third  countries  as 

internal  and external trade policies must  be complementary to avoid problems of free-

riding. To give an example, a third country could enter the EU market through the EU 

member state with the lowest tariffs, and once inside the EU, the goods or services could 

travel freely to other countries (Mc Aleese 2001).

It is puzzling to note that large firms were not operating in Brussels before the mid-

1990s and that their role has grown tremendously in the last decade. As one of the main 

claims in previous chapter was that the rise of these actors has been rather neglected in 

the EU Trade literature, it is now important to better understand the changes in Brussels, 

what are the actors involved and their relationship with the EU institutions. Among them, 

the Commission in particular has an important part in this chapter as it plays such a key 

role both in the trade policy – possessing a monopoly on the drafting initiative and acting 

as formal negotiator - and in organising private actors. 

This chapter is structured in two main parts. The first subsection deals with the rise of 

private actors, and large firms in particular since the end of the Uruguay Round in the 

mid 1990s and the first years of the WTO. A few pages are also written on the special 
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relationship between these private actors and the European Commission. The second part 

shows why I decided to focus mainly on the European Commission in this thesis.  To do 

that,  I  will  look  at  what  is  written  in  the  Treaties  and  will  compare  its  role  with  the 

Council of Ministers and the European Parliament.  

3.2       The rise of private actors in EU Trade Policy  

Lobbying is generally defined as  “trying informally to influence public authorities” 

(Van Schendelen 1994: 8)1 and it has been part of the EU decision making process since 

its  early days in 1957. Special  attention must  be paid to the relaunch of the Common 

Market  from  the  mid-1980s  onwards  because  a  massive  shift  of  lobbying,  from  the 

national level to the European level, that occurred in parallel to the 1987 SEA. If 1.000 

individual lobbyists were estimated to work in the mid-1980s, they were about 3.000 in 

the early 1990s and between 15.000 and 20.000 in 2007. The same ‘boom’ is noticeable 

with regard to the ‘Eurogroups’, lobby groups operating in Brussels: approximately 400 

in 1980 and about 1700 in 2007 (Van Schendelen 2002: 46; Greenwood 2007). 

Despite  this  quantitative trend in  lobbying activities in  Brussels,  the first  signs that 

private actors were involved in the CCP only appeared in the last decade. Until then, it 

was believed that lobbying activities on trade issues only happened at the domestic level 

(Van  Schendelen  1994).  Today,  and  although  there  is  no  consensus  on  the  exact  role 

played by interest groups in trade policy, more and more evidence exists that non-state 

actors  such  as  individual  firms,  business  associations,  NGOs  and  trade  unions  are 

increasingly  consulted  in  the  policy-process.  Moreover,  their  involvement,  which  was 

mainly  an  informal  practice  in  the  mid-1990s,  has  become  formalised  under 

Commissioner Brittan and his successor Commissioner Lamy who set up the ‘trade civil 

society dialogue’ in 1999.

An important factor to understand why very little has been written on the role played 

by  private  actors in  EU  trade  policy  is  that,  in  theory,  EU  trade  policy  was  simply 

unapproachable for non-state actors until recently. In this section, the stress is not placed 

on all private actors but rather on large firms only. As Kostecki puts it about lobbying in 
1  The word ‘lobbying’ comes from the 19th century. For fire had reduced the  first White House to ashes, General Grant, 

18th president of the USA,  said he was annoyed by the ‘lobbyists’ waiting for him in the lobby his hotel (Clamen & 
Nonon, 1993: 20)
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trade  issues  in  general,  “small  and  medium  sized  enterprises  (SMEs)  and  NGOs  of 

various  kinds  generally  play  a  lesser  role  [than  TNCs],  although  this  has  begun  to 

change”  (UNCTAD 2002:  12).  This  is  also  true  in  the  EU trade  policy  where  SMEs, 

NGOs and trade unions only became active players after the launch of the Civil Society 

Dialogue in 1999, which is discussed below in chapter seven. 

Although  there  are  about  1450  interest  groups  in  Brussels  (Greenwood  2007:  12), 

industrial  sectors  are  best  represented  (66%  of  all  Eurogroups  defend  ‘for-profit’ 

interests)  and  they  benefit  from  an  increasing  special  access  to  the  EU  Commission 

(Coen 1997; Bouwen 2002). There are approximately 350 individual firms and over 400 

business associations based today in Brussels. To this number, the 125 law firms and the 

140  Public  Relations  Consultancy  firms  can  also  be  added,  which  work  in  close 

relationship with firms and business associations (Greenwood 2007). There is no doubt 

that  thanks  to  their  huge  resources,  they  can  afford  to  be  actively  visible  in  the  very 

expensive cost of the lobby game in Brussels. For obvious reasons, it  is impossible to 

know exactly  what  is  the  corporate  lobby strategy and how firms  attempt  to  exercise 

influence on the Commission, but even if it  was fully transparent, I would probably be 

astonished by the important heterogeneity among the strategies of firms, which depends 

on their sector, their culture, their size, etc. (Van Schendelen 2002).

Moreover,  and as  emphasised by scholars working on corporate  lobbying,  the 1987 

SEA is  a  fundamental  year  to  understand  qualitative  and  quantitative  changes  in  the 

Brussels-based lobbying activity. Not only did the number of firms involved in lobbying 

increase  tremendously,  but  the  very  relationship  between  them  and  the  Commission 

become much more closer.  This period is also related with the development  in ‘public 

affairs management’. Many firms increased their advocacy budget and located their own 

office  in  Brussels,  often  working in  close  partnership  with law firms  such as  Burson-

Marsteller,  Shanwick, Hill and Knowlton, Edelman and others (UNCTAD 2002: 13-14; 

Balanya et al. 2001: 28-31). Efficiency in the expensive activity which is lobbying has 

become a priority for pressure groups, and some have labelled firms as being “modern 

military  intervention  forces” (Van  Schendelen  2002:  197)  that  are  meticulously 

structured  in  ad-hoc  and  flexible  teams  supervised  by  the  board  members  in  the 

headquarters. 

41



Private Actors and EU Trade Policy

3.2.1 The U-turn of the 1980s   

Bearing all this in mind, it is puzzling to see that until recently these actors were not 

taking  part  in  the  EU trade  policy  and  this  is  a  fundamental  difference  with  the  US

system where business associations have been involved formally in the trade policy since 

1974  (Ostry  1993).  The  first  factor  to  influence  their  participation  was  the  Great 

Depression  of  the  late  1920s as  it  triggered  the  activity  of  powerful  anti-protectionist 

lobby groups. It was however only later, under the 1974 Trade Act, that the Congress set 

up the Advisory Committee for Trade Policy which enabled the US trade representative 

to  negotiate  closely  with  private  actors.  In  the  EU,  the  situation  is,  or  at  least  was, 

different as Cowles puts it with regard to Trade policy, 

“before  the  TABD  [TransAtlantic  Business  Dialogue  (1995)],  there  was  no 
significant business-government relationship at the European level in extra trade 
matters...while the UNICE – the European peak business association – provided 
official  comments  on  the  GATT negotiations,  it  did  not  have  any  significant 
consultations with the Commission” (Cowles 2001: 162). 

No one discussed the fact that business actors have been involved in trade policy for much 

longer than NGOs. UNICE was already active back in 1957, and trade policy was one of the 

first to be agreed by the founding members. On the basis of a survey by Duer and De Bièvre 

(2007) of twenty private actors, 55% were already active on trade issues before 1990, and 70% 

were before the WTO was set  up in  1995. Although this  is  very interesting,  it  should be 

stressed that most of the actors surveyed were business organisations and not single business 

firms that develop their own lobby strategies on trade issues. Also, this does not mean that 

single firms were not actively lobbying for the liberalization of some sectors in the 1980s. It 

must be stressed though that their lobbying was much more directed to the internal market 

(Van Apeldoorn 2002). Woll writes that the first attempt to bring in EU firms in the shaping of 

trade policy was in 1984 with the New Commercial Trade Policy. However, as she puts it, it 

was extremely weak and without real teeth and things really changed with the Brittan’s 1994 

Market Access Strategy (Woll 2004: 124).

In general and before the 1980s, one must stress that the national champion firms “got 

already a preferential  treatment,  so they were not urgently concerned with a European 

vision”  (Cowles  1997:  110).  Moreover,  most  of  Commissioners  were  very  suspicious 

about  the  danger  of  being  ‘captured’  by  large  corporations  (Cowles  1997:  110-11; 
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Greenwood 2000: 79). What really matters were the national business associations. This 

perception radically changed thanks to the role by Etienne Davignon to promote corporate 

actors. As Commissioner for Industry he set up programmes such as ESPRIT and EUREKA2, 

to foster research and development for the business community in Europe. He then supported 

the European Round Table of industrialists (ERT, see below) from its early days, and has been 

one of its leading members for many years. A programme like ESPRIT was of prime relevance 

for large firms because it provided them with important information to conduct their activities. 

As Greenwood explains, the dominant ideas among Commissioners was that,

 “national protectionism would inevitably lead to the loss of ability of European 
firms to compete in international markets (...) [Moreover] multinational firms, in 
particular, are undoubtedly valuable political actors to the European institutions. 
They bring with them to European politics experiences of operation in a wide 
variety  of regulatory regimes around the globe.  They provide the Commission 
with  the  means  to  develop  key  structures  in  European  public  affairs,  from 
leading edge new technologies as a basis for future wealth creation to technical 
standard setting” (Greenwood 1999: 79-80).

One of the direct consequences was that the Commission started to build alliances with 

large firms “to circumvent national resistance” (Elsig 2002: 26; Cram 1997: 144) as it 

appeared clear that a resourceful Commission, backed up by business associations, was 

indeed more successful at putting pressure on reluctant member-states. But this does not 

mean  governments  were  helpless.  Of  course,  as  Hayes  puts  it,  Commission  officials 

“have to be able to hold out the hope of benefits  in return” (Hayes 1993: 138) if they 

want  private  actors to  be  active.  In  fact,  there  is  no  such  a  thing  as  a  free  lunch  in 

lobbying activities. And it is understandable that in exchange for expertise, large firms 

and business associations expect something as well.  

A relevant indicator that there is a partnership which is taking ground in recent years is the 

success of the European Business Summit. As one of the most important meeting points in 

Brussels, this ‘European Davos’ gathers annually hundreds of CEOs, politicians, scholars and 

a large number of Commission officials. As Didier Malherbe, managing director, stated in its 

launch:  “we will  promote Brussels  not  just  as  a  European bureaucracy but  also as  a  real 

'dialogue  city'  for  business  and policy-makers”  (Quoted  in  Corporate  Europe  Observatory 

2 Eureka and Esprit (European Strategic Programme for Research and Development in Information Technology)  responded to some 
fears about the lack of a coherent European high technology policy in the mid 1980s and the consequences in terms of competitiveness. 
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2000). Table 1.1 below shows for instance a sample of some Commissioners that moved from 

the public to the private sector. 

Table 1.1: Sample of Commissioners working for the private sector after their mandate 

Individuals:                      Job position (present and/or past) 

Bangemann Martin Commissioner for internal market and industrial affairs (1989-1994)

Commissioner for Information & Telecommunications Technologies (1994-1999)

Non-executive Advisory Board of Telefonica (2000 – 2005) 

Sir Brittan Leon Commissioner for Competition (1989-1994), Commissioner for Trade (1994-1999)

Part-time consultant of Herbert Smith LLP (2000-2007)

Advisory Board of Unilever (2000-2004), Non-executive Advisory board (2004- current)

Consultant for UBS (Current)

Member of the House of the Lords (UK) 

Davignon Etienne      Vice President of the European Commission (1981-1984)

     CEO of Societe Generale de Belgique Bank (1989-2001)

     ERT member (1986-2001)

     Vice Chairman of SUEZ TRACTEBEL (2003 – current)

      Special Advisor to Commissioner Michel on African Issues (2007 – current)

Ortoli François-Xavier President the Commission (1973-1977), Vice-President (1977-1981 & 1981-1984)

CEO of Total (1986-1990) 

ERT member (1988-1990)

Lamy Pascal Head of Delors’ Cabinet (1984-1994)

Advisor and then CEO of Credit Lyonnais Bank (1995-1999)

Commissioner for Trade (1999-2004)

Secretary General of WTO (2005-current)

Sutherland Peter Commissioner for Competition (1989-1993), 

Director General of the GATT (1993- 1994) and first Director of the WTO (1995), 

CEO BP ( 1997- current) / CEO Goldman Sachs International (1995-current)

TABD chairman (1995); ERT member (1997- current); ESF member (2007- current)

European Chairman of Trilateral commission (2003-current)

Source: Websites of institutions cited; van Apeldoorn, 2002; Richardson, 2000; Balanya et al. 2000 

3.2.2 EU Business community gets active on trade issues      

It is relevant to note that although firms were more and more active in Brussels in the 

1980s,  the  business  community  remained  extremely  quiet  during  international  trade 
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negotiations during the Uruguay Round. This was emphasised by the very nature of the 

issues debated. In fact, the ‘new issues’ were brought onto the agenda, and it created an 

internal  cleavage inside the business communities on the trade-off between agriculture

and new issues: some were therefore not in favour of the Round at all,  whereas others 

were fiercely pushing for it.  As a direct  consequence,  and  in comparison with the US 

business  community  that  had already been very  active  on trade  issues  since  the  early 

1970s, the EU business community only started getting serious in the mid 1990s.  At a 

time when the Blair House crisis exploded, due to the French decision to reject Sir Leon 

Brittan’s pre-agreement on agriculture in November 1992,  the business community, led 

by German industries,  understood they had a lot to lose from the negotiations deadlock 

and started to act by building pressure not only in  Paris and Bonn, but also in Brussels 

(Herald Tribune, 10-11-1992). 

UNICE 

External trade was one of the big issues on the agenda of UNICE3 since its early days. 

In fact,  UNICE,  the largest  business  organisation at  the EU level, has had an external 

relations  committee,  right  from  the  beginning  in  1958,  as  most  companies  were 

interested in keeping a close eye on these issues. As a direct result, the contacts between 

UNICE and the then DG for external affairs and the trade negotiators were very regular. 

During the Uruguay Round, these contacts were even more frequent (Interview with Mr 

Paemen, former EU trade negotiator). 

During  (and already before)  the  Uruguay Round,  the  Commission  maintained some 

very regular contact with the UNICE. This did not change under Leon Brittan. As soon as 

the  Round  was  concluded,  the  UNICE  and  DG  Trade  of  the  European  Commission 

organised a conference together titled ‘How Europe can profit from the Uruguay Round’. 

Moreover, UNICE had started an important internal reform in the late 1980s, under the 

chairmanship of Zygmunt Tyszkiewicz, formerly working for Shell. As he explains: 

“Jacques  Delors turned  up  after  years  of  Eurosclerosis and  he  got  the  EU 
moving a  lot  faster  than  business  was  able  to  move.  So  something  had  to  be 
done.  From  being  a  small  organisation,  staffed  by  rather  aged  people,  we 
pensioned off the old geezers who weren’t doing anything and we recruited a lot 

3  UNICE changed its name into BusinessEurope for its 50th birthday in 2007
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of young people from Bruges. (…) I went to see various companies and I said 
‘Look, do you want a strong or a weak UNICE?’ (…) my president backed me 
up  and  the  UNICE  budget  started  to  grow  and  grow”  (Interview  with  Mr 
Tyszkiewicz, former head of UNICE). 

Moreover,  UNICE became  much  more  dynamic  and  increased  the  involvement  of 

CEOs through the ‘UNICE Advisory Support  Group’.  UNICE was also in much better 

relationship with the big business organisations such as the ERT or the AMCHAM: “we 

made sure that the positions prepared by the CEOs and those prepared by UNICE were 

prepared in parallel. As we kept each other informed” (Interview with Mr Tyszkiewicz).  

Brittan  was  definitely  paying  great  interest  in  the  new  direction  UNICE  was 

following. However, the fact that UNICE was in a process of reforming itself cannot in 

itself  explain  why  Brittan  was  still  interested  to  keep  strong contact  with  it.  He  also 

believed  firmly  that  the  very  nature  of  international  business  was  changing.  New 

international methods of production and ‘just in time supply’ processes were deepening 

the  dependence  between  smaller  and  larger  companies.  Simultaneously,  their 

‘networking’ strategy to remain competitive on world markets was developing fast. They 

worked to  each  other’s  advantage  and Brittan  had  understood that  ‘selling  free trade’ 

required  not  only  building  bridges  with  TNCs,  but  maintaining  those  with  the  SMEs 

through UNICE too.

At the European level, until the end of the Uruguay Round, UNICE was without doubt 

the  most  regularly  active  European business  organisation  on  trade  issues.  But  UNICE 

had  its  own  limits.  In  fact,  its  interest  in  the  negotiations  on  services  (GATS)  was 

extremely small, due to the fact that  most of its members were from the manufactured 

sectors.  Moreover,  UNICE remained rather  quiet  in  the  GATT negotiations  due  to  its 

protectionist stance at that time. European TNCs were not yet lobbying on these issues 

either, except the LOTIS committee (Liberalisation Of Trade In Services) that represented 

the interests  of  finance  of  London  and  the  ERT,  occasionally,  at  the  very  end  of  the 

Round.
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European Round Table of industrialists (ERT)

The ERT is one of the most powerful lobby groups in Europe. Although its activities 

were not really targeting the international trade policies at first, this ‘club’ is of interest 

for this research as it played an important role in the conclusion of the Uruguay Round in 

1994. Created in a context of doubts about the EU integration process in the aftermath of 

the 1970s crisis, Pehr Gyllenhammar (Volvo), with the support of commissioner Etienne 

Davignon and EC vice-president François–Xavier Ortoli, followed the example of the US Business Roundtable and brought together 17 CEOs of European large firms. They met for the first time in 1983 to discuss the means to strengthen the 

competitiveness of the European economy (Richardson 2000). 

Today, the ERT gathers about 45 European CEOs, whose companies account for more 

than 450 million  workers world wide and combined annual  turnover  of € 1.35 trillion 

(www.ert.be  ). Although the CEOs meet twice a year, the work is mainly carried out by 

the working groups in which members take part and by a micro staff of seven people for 

the administrative work. In practice, a delegation meets formally twice a year with the 

presidency  of  the  council  of  Ministers  and  the  president  of  the  Commission.  And  to 

these, one can add many informal meetings as well (Nollert and Fielder 2000). Back to 

the mid 1980s, the newly born ERT proved to be successful in relaunching the Common 

Market and the Single European Act. It moved office from Paris to Brussels in 1988, and 

since then has been working on a wide range of issues: the trans European network, the 

enlargement to the East, education, environment, pension reform, North-South relations, 

the Euro, and competitiveness. 

As said above, external trade was not a priority for the ERT at first. However, in the 

early  1990s,  its  members  started  to  be  much more  interested  in  overseas  market,  and 

therefore in the outcomes of the Uruguay Round negotiations: 

“the  first  necessity  is  still  to  bring  the  Uruguay  Round  to  a  successful 
conclusions. (…) The competitiveness of European industry depends on winning 
and  preserving  a  strong  position  in  global  markets”  (ERT 1993a:  25-6;  ERT 
1993b). 

Whereas the CEOs of the ERT had always kept their distance from external trade, they 

suddenly put pressure, mainly on the French government which was threatening the outcome 

of the whole Round to protect its agriculture. It is relevant to stress that “ERT ideas were 

evident in the Delors White Paper” (Richardson 2000: 8) in December 1993, exactly when the 
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EU member-states had to  reach a  compromise on international  trade.  Most  of  the  ERT’s 

members, even the French ones, had become convinced that a free-trade deal was now in 

their  own interests.  Even the  then  ERT chairman Jerome Monod,  a  French CEO,  was 

prepared to “give priority to his position as industrialist and not to the national position 

of France on the need to protect agriculture” (Maljers,  ERT, quoted in Van Apeldoorn 

2002:  165).  The  ERT started  to  actively  lobby  the  French  government  and  its  allies, 

which  were  all  threatening the  conclusion of  the negotiations  due to  their  position on 

agriculture. As one can read in a document that overviews the ERT’s activities for its 20 th 

anniversary: 

“In  September  1993,  an  ERT  delegation  of  14  Members  met  French  Prime 
Minister  Edouard  Balladur  to help  resolve  the  European position in  the talks. 
Peter  Sutherland,  then  Director-General  of  the  GATT,  and  later  a  member  of 
ERT, was  able  to  build  on  this  and the  Round concluded in  December  of  the 
same year” (ERT 2003 : 53;  see also Richardson 2000: 19). 

And paraphrasing ERT Vice-Chairmen Maljers and Simon, van Apeldoorn writes that: 

“With regard to ERT’s strengthened free trade orientation, the crucial battle was 
probably that over the conclusion of the Uruguay Round of the GATT trade talks 
(in December 1993), which in retrospect probably signalled the final defeat of 
the  ‘Europrotectionists  ’,  both  within  the  Round  Table  and  the  European 
capitalist class more widely” (van Apeldoorn 2000: 171, Hix 2005: 401)

It is important to look at the reasons why the CEOs of the ERT suddenly started to put 

pressure on negotiators concerning trade issues at the end of the Uruguay Round. In fact, 

they  met  the  French  premier  in  September  1993,  very  late  indeed.  The  multilateral 

process had lasted eight long years and it had become very complicated. The CEOs of 

the  ERT had  already,  and  for  many  years  previously,  stopped  putting  energy  into  the 

process, this was related to the fact that high profile managers are mainly interested in 

moving forward and not wasting time in intergovernmental  debates.  As Hugo Paemen, 

the  former  head  of  the  EC  delegation  during  the  Uruguay  Round,  and  current  co-

chairman of the EU-US business council, explains,

 “the  business  community  considers  that  the  multilateral  negotiations  have 
become  very  complicated,  it  does  not  represent  their  immediate  interest,  and 
when we have a problem as a company, IBM or Unilever or whatever,  if they 
have a problem, they are not going to the WTO in Geneva but they are going to 
their government and try to solve that problem. They have much more control on 
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what is happening and it is probably going to be much more effective. (...) That 
is the reaction of the companies, not the reaction of UNICE or ERT, these are in 
favour” (Interview with Mr Paemen). 

Moreover, the ERT could step back as it was keeping an eye on the Round through the 

UNICE, which had become its close ally at that time under Zygmunt Tyszkiewicz.  For 

these reasons,  one can understand why the ERT only decided to move at  the very last 

moment,  a few months before the deadline for the Uruguay Round negotiations on the 

15th of  December.  It  then  sent  some clear  messages  to  the  highest  levels  of  power in 

Brussels and in the European capitals.

3.3 What EU Institution is the most lobbied in trade issues?    

Whereas  the  previous  subsection  placed  the  emphasis  on the  growing role  of  large 

firms involved in trade policy making at the EU level, this subsection analyses to what 

extent EU institutions are targeted by private groups. First a few pages are written on the 

Common Commercial Policy in the Treaties as it  is relevant not only to know the key 

institutions  involved  but  also  the  changes  at  the  turn  of  the  new  millennium.  This 

subsection is then followed by a review of the three main institutions involved in the EU 

trade policy – the European Parliament, the Council of Ministers, and the Commission – 

in  order  to  understand  which  one  is  the  most  targeted  by  lobbyists  in  Brussels  with 

regard to trade policy.

3.3.1 The CCP in the Treaties  

In  the  article  3b  of  the  Treaty  of  Rome,  the  establishment  of  a  CCP is  clearly 

presented as a goal of the European Economic Community (EEC). The basic scope and 

objectives  of  the  CCP can  be  found in  articles  131-134 of  the  current  EU Treaty  (ex 

articles  110-116 of  the Treaty of  Rome).  Article  131 (ex 110)  explains  that  the main 

objective is 

“to contribute, in the common interest, to the harmonious development of world 
trade,  the  progressive  abolition  of  restrictions  on  international  trade  and  the 
lowering of customs barriers”. 
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Influenced  by  the  dominant  ideas  of  the  post-war  period  (Ruggie  1982)  that  a 

regulated but liberal international trade was source of peace, democracy and above all, 

growth, this article demonstrates the deep free trade ideology that has been linked to the 

EU construction since its beginning. It must be said though that trade liberalisation has 

always been greater among the member-states than with third countries (Young 2001: 24-

5). 

Article  132  (ex-111) sets  out  the  power of  the  Commission.  First,  it  required  the 

Commission  to  submit  a  draft  proposal  to  the  Council  in  order  to  enable  ‘a  uniform 

commercial  policy’.  Second,  it  also  grants  the  Commission  the  role  of  exclusive 

negotiator with third countries. Finally, it provided the Commission with the assistance 

of the Committee 133 (which name is referred to article 133). 

Experts  agree  that  the  most  important  of  these  articles  is  article  133  (ex-113).  In 

paragraph one, it says that,

“the  common  commercial  policy  shall  be  based  on  uniform  principles, 
particularly in regard to changes in tariff rates, the conclusion of tariff and trade 
agreements, the achievement of uniformity in measures of liberalisation, export 
policy  and  measures  to  protect  trade  such  as  those  to  be  taken  in  case  of 
dumping or subsidies”.

 And in the other paragraphs, article 133 indicates formally who does what in the three 

main phases of the CCP: agenda-setting, negotiation and ratification. On the one hand, it 

reiterates article 131, that the Commission maintains its monopoly in drafting the policy 

proposal (as in other fields), but it also stresses its power to negotiate on behalf of the 

European  Union  as  a  whole.  On  the  other  hand,  it  grants  member-states  with  the 

management  of  a  control  mechanism  through  ‘a  special  Committee  appointed  by  the 

Council to assist the Commission’ (known as Committee 133) in its negotiation task.

Finally,  Article  134  (ex-114)  lays  down  the  decision-making  procedures  with 

Qualitative Majority Voting (QMV) being the main rule  for concluding agreements by 

the  Council.  In  previous  Treaties  Article  115 gave  the  possibility  to  member-states  of 

placing restrictions on imports from other member-states. However, after the completion 

of the Common Market in 1993, these measures were abandoned (Hanson 1998). 
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Related to these articles of the Treaties, the issue of competences has always been at 

the centre of the debate on the CCP. In fact, the debate about competences has always 

been very lively due to the very dynamic nature of international trade issues and the fact 

that the GATT – and now the WTO - agenda has been extended several times in the last 

five decades. So for example, during the Tokyo Round in 1973-77, the EU had to decide 

whether or not subsidies, government procurements and technical barriers to trade were 

pure supranational competences or mixed competences between the Commission and the 

EU member-states. During the Uruguay Round (1986-1994), ‘new issues’ (e.g. services, 

investments and intellectual property rights) triggered the debate on competences once 

more  as  both  the  Commission  and  the  Council  wanted  to  control  the  policy-making 

process. 

Despite  the  ongoing debate  on  competences,  the  CCP remained  basically  the  same 

until  the  Treaty  of  Nice.  Neither  the  1987  Single  European  Act  (SEA)  nor  the  1992 

Treaty of Maastricht on the European Union brought any important modification to it. 

With the SEA, the use of QMV was extended but no change was made to the core of 

CCP. In Maastricht, the CCP was slightly amended as article 111 and 116 were said to be 

redundant, and article 114 became part of article 228. However, nothing was amended in 

article 113 but its wording (Johnson 1998). In the Treaty of Amsterdam, paragraph 5 of 

article 133 (ex-113) was modified and became a kind of European ‘fast track procedure’ 

for issues related to services and intellectual property rights. In short,  it  states that the 

Council decides, under unanimous vote, whether or not the full competences are granted 

to  the  Commission.  To  sum  up  what  happened  in  Amsterdam,  Krenzler  and  Pitschas 

wrote that, 

“[m]ore than any other Member State, France had already opposed any further 
broadening of the Community powers in the field of external trade during the 
Amsterdam summit [mainly due to issues of trade in cultural and audio-visual 
services]. (…) Member States who are in favour of free trade, such as Germany, 
the  Netherlands  and  the  UK,  either  neutralised  each  other  due  to  internal 
differences  or  had  other  issues  on  their  agenda  that  were  more  important  to 
them” (Krenzler and Pitschas 2001: 294; see also, Elsig 2002: 123). 

Things really changed during the 2000 IGC in Nice. It is very important to stress that EU 

member-states realised how services were becoming crucially important for the future of the 
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EU role in international trade. So, whereas until Nice trade in services was covered by ‘shared 

competences’,  the  Commission  was  now  more  easily  granted  ‘exclusive  competence’ 

(Cremona 2000). In fact, whereas the Commission could only be granted full competences by 

unanimous vote of council, it now only required QMV. However, paragraph six of article 133 

makes the distinction between services such as cultural, audiovisual sectors, education, health, 

which all remain under shared competences. Whereas the Commission was highly unsatisfied 

by the Treaty of Amsterdam, the Treaty of Nice turned out to be a success as far as trade policy 

is concerned. And as Elsig puts it, the result of Nice with regards to trade policy “corresponds 

to the overall outcome of this summit” (Elsig 2002 : 131-2 ) as the goal was to ensure a single 

Member State could not block the process. 
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Figure 1: EU Trade Policy-Making Mechanism

Agenda- setting phase

  Consultation      ‘Dialogue’

                Technical Filter

       Hearings                      

    Advises Draft Proposal    Update

Advice

          Mandate

Negotiation phase

  Assistance Updates

  Consultation

       Advise    Eventual new directive

Ratification phase

    Adoption of the negotiation outcomes

Assent by 
simple  majority 
in some cases

      
     Signature by Commission and 
      Ratification by QMV or Unanimity by
      General Affairs Council

   When mixed competences, national ratification

Source: based on Woolcock 2000: 379

53

Committee 133

Parliament

COREPER

Commercial 
Question 
Group

Committee 133

Member-states

Commission

Parliament

Parliament

Commission

Civil Society 

Civil  Society 

Representatives

General Affairs 
Council

General Affairs 
Council

General Affairs 
Council

Commission



Private Actors and EU Trade Policy

3.3.2 The Commission in trade issues  

The Commission is by far the most lobbied institution in Brussels since the SEA, and 

not  only  on  trade  matters,  since  most  decisions  are  now  taken  under  the  Qualified 

Majority Voting procedure. 

This is due to its own attitude towards pressure groups.  In a 1992 report,  it  clearly 

stated that,  “the Commission has always been an institution open to outside input. (...) 

This  dialogue  has  proved  valuable  to  both  the  Commission  and  to  interested  outside 

parties. Commission officials acknowledge the need for such outside input and welcome 

it” (European Commission 1992: 3). In fact, with approximately 22000 civil servants and 

a  small  budget  for  carrying  out  its  functions  in  the  EU,  the  Commission  is  a  poor 

resource institution that seeks to build partnerships with interest groups. 

Moreover,  this welcoming attitude towards ‘outside input’ is also related to the fact 

that  every  bureaucracy tries  to  secure  its  own  development  (Majone  1996:  65-6).  In 

practice, the Commission is not only in a constant relationship of struggle/co-operation 

with other EU institutions, but also with national governments. Like all institutions, it is 

far  from being a  unitary actor,  but  rather  it  has  divided itself  into all  sorts  of  interest 

‘clans’.  It  consists  in  fact  of  three  main  parts:  the  president  and  20  commissioners 

appointed for 5  years,  the cabinets  of  the  Commissioners and 24 Directorates-General 

(DGs) which exclusively draft all proposals, which need to be held to a weekly vote by a 

simple majority of all Commissioners before being sent to the Council and/or to the EP 

(Cini 1996).

A key role in the three trade policy phases

What  is  also  important  to  understand  is  why  the  Commission  is  the  most  lobbied 

institution with regard to EU trade policy; it  plays a central  role in the three different 

policy  phases:  agenda-setting,  negotiation  and  ratification.  The  very  first  phase  of 

agenda-setting, is a very important and time consuming phase. It is so important that ‘a 

good deal of work precedes the formal adoption of the mandate’ (Woolcock 2000: 380). 

In fact, it can take up to one year for the Council to adopt the Commission’s proposal. 

Actors involved are aware that setting the agenda means moving some important pieces 

on the chessboard. Having the monopoly for drafting its own mandate, the Commission 
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plays  a  fundamental  role  from  the  very  beginning  of  this  trade-off  mechanism.  The 

European  Parliament  (EP)  is  sometimes  asked  to  intervene  at  this  stage,  by  holding 

hearings and adopting resolutions,  but although it  does intervene, the EP consultations 

are  merely  informal  (Bender  2002).  Eventually,  the  Council  adopts  the  Commission’s 

mandate  by  QMV,  which  the  Council  may  amend  at  any  time.  Non-state  actors  are 

clearly  active  in  influencing  the  drafting  of  the  mandate  and  their  involvement  is 

becoming  increasingly  important  at  the  time when  a  final  proposal  is  adopted  by  the 

Council of Ministers, “it usually contains 80 per cent of the Commission proposal” (Hull 

1993: 83).  It is important to note that DG trade has a crucial role in the policy process in 

comparison  to  other  DGs  because  the  Commission’s  proposal  that  is  sent  to  the 

Committee  133  has  not  been  agreed  by  the  whole  College  of  Commissioners  (WWF 

2003: 13).

The  second  phase  is  the  act  of  negotiation  itself.  Again,  the  Commission  plays  a 

fundamental  role.  Being the one and only EU negotiator in most of the cases,  it  has a 

certain margin of freedom in the interpretation of its mandate about the EU objectives. If 

this margin is hard to define, and if some say that it is rather small as the Council keeps 

an extremely tight eye on sensitive issues (Woolcock 2000: 381), it  is sufficient to tell 

private actors once more that lobbying the Commission  gives an element of continuity 

from the initiation to the negotiation. 

In practice, the negotiation works as follows: in the case of ‘exclusive competence’, 

the Commission is the sole negotiator for the Union; in the case of ‘shared competence’, 

then the Commission is the main negotiator,  who may be assisted by member-states or 

the presidency in formal meetings (Elsig 2002: 33). Members-states like to control the 

Commission through the Committee 133 that works closely with the Commission during 

the  negotiations  so  that  the  Commission’s  mandate  can  be  redefined  when  needed 

(Johnson 1998; Murphy 2001).  Negotiating is by definition a very dynamic and shifting 

process,  which  requires  constant  consultation  between  Committee  133  and  the 

Commission. This communication, some say, is the very heart of the EU trade policy, and 

its effectiveness is thus fundamental (Woolcock 2000: 384). Other actors are also to be 

found  in  the  phase  of  negotiation.  First  the  Committee  of  Permanent  Representatives 

(COREPER) may give some directives to the Commission on specific issues. Second is 
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the Economic and Social Committee (ECOSOC) that is consulted only for a non-binding 

opinion. Third, one member of the EP as well as selected non-state actors representatives 

are increasingly present at the WTO conferences.

The  third  and  last  phase  of  trade  decision-making  consists  in  the  adoption  of  the 

outcome of the negotiations. Here too competences are important. When the Commission 

has  ‘exclusive competence’,  the  Council  decides  by QMV and when competences  are 

‘shared’ (on  issues  of  services  and  intellectual  property  rights),  the  decision  is  taken 

unanimously. In practice, however, consensus is the main rule. 

Commissioners’ leadership does matter

I  argue  that  the  leadership  of  Commissioners  is  also  very  important.  As mentioned 

above  the  role  of  Count  Etienne  Davignon,  as  Vice  President  and  Commissioner  for 

industrial  policies,  is  well  known  regarding  trade  deals  in  areas  of  steel,  textile,  and 

electronics  during  the  late  1970s  until  mid  1980s.  At  a  time when  EU member-states 

pushed towards protectionism, Davignon struggled with some success to push for a more 

open Europe (Hayes 1993: 126-7). By the same token Davignon and Sutherland were two 

key actors in ensuring that the business community would have a greater access to the 

Commission. In the period of time covered by this research (1993-2003), it is relevant to 

stress  the  role  of  the  two  commissioners  for  trade  that  were  in  function,  as  they  are 

known  to  have  both  a  strong  personality  and  were  both  very  influential  in  the 

Commission. 

First is Sir Leon Brittan who came into office in 1993, succeeding Franz Andriessen. 

Although he was formerly minister under Thatcher, Brittan was already a member of the 

European  ‘family’  as  he  jumped  from  Commissioner  for  Competition  to  take  the 

portfolio  for  external  trade  affairs.  Known  as  an  arrogant  but  extremely  perseverant 

person,  many  did  not  like  his  style  (Interview  with  Mr  Johnson,  ex-committee  133; 

Interview with Mr Paemen, ex-EU trade negotiator). However, most would agree that he 

was  very  successful  at  both  disturbing  the  rigid  way  of  working  of  the  College  of 

Commissioners  and  getting  what  he  wanted  (Joana  and  Smith  2002:  103-111).  For 

example,  Brittan  managed  to  make  the  French  negotiator  sign  the  agreement  on 

agriculture,  and therefore the whole Uruguay Round in  1994. In  the first  years of  the 
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WTO,  he  made  sure  that  firms  would  invited  more  frequently  to  participate  in  trade 

policy  negotiations  than  before  -  and  this  will  be analysed  in  more  detail  in  the  next 

chapters -  and he also initiated a series of negotiations with the US on the Transatlantic 

Economic Partnership (Brittan 2000). 

The second Commissioner who was important for the period studied is Pascal Lamy, 

who succeeded Brittan in 1999 and who works as Director General  of the WTO since 

September  2005.  A typical  French  official,  he  went  to  Les  Hautes  Ecoles,  l’Institut 

d’Etudes Politiques (IEP) and l’Ecole Nationale d’Administration (ENA) (Jennar 2004). 

As a socialist,  he was head of the Delors cabinet when Delors was French minister  of 

Economics and Finance. And when Delors became president of the Commission in 1985, 

Pascal Lamy started his way in the inside mechanisms of the Commission. Moreover, he 

is known to be not only a good diplomat but an extremely clever person able to master 

most of the files in his  portfolio. In 1994, when Santer became president, Lamy left the 

Commission and worked as CEO in Le Crédit Lyonnais Bank (Lamy 2002a: 36), as well 

as Chairman of the Forward Studies Committee of MEDEF (Lamy 20044) until he returned to 

the Commission in 1999. This time, he became Commissioner for trade, and he has been 

an advocate of a slightly more regulated free-trade stance than his predecessor in Seattle 

1999, in Doha 2001 and in Cancun 2003. Moreover, he also implemented Brittan’s idea 

to set up the Trade Civil Society Dialogue. Lamy was succeeded by Peter Mandelson in 

November 2004 when the new Barroso Commission took power. 

These  two  Commissioners  both  played  an  important  role  in  shaping  the  new 

relationship between the Commission and private actors from the 1990s onwards. Brittan 

played  a  crucial  role  in  the  years  following  the  Uruguay  Round  to  get  the  business 

community in;  Lamy created a  structure  to  foster  a  dialogue  with the  rest  of the civil 

society in the years following the battle of Seattle in 1999.

3.3.3 Why other EU institutions are less targeted?  

As the European Commission is not the only EU institution involved in the EU trade policy, 

it  is essential to look at the Committee 133 related to the Council of Ministers and at  the 

4  Outside activities, signed letter by Pascal Lamy, 23 April 2004. 
http://ec.europa.eu/archives/commission_1999_2004/interests/lamy/lamy_en.pdf
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European Parliament. This helps us to understand why these two institutions are not targeted 

as strongly by private actors as the Commission.

The Committee 133

The  Council  of  Ministers,  as  the  main  EU  legislative  body,  is  of  course  a  very 

important target for lobbyists. It must be stressed however that , whereas the Council of 

Ministers probably used to be the most lobbied institution until  the 1980s,  the context 

has changed in Brussels in the last 20 years. From the Luxembourg Compromise in 1966 

onwards, decisions in the Council were taken by unanimity voting and therefore most of 

the lobbying took place at the national level in order to influence the relevant ministers. 

However,  the  1987  SEA institutionalised  Qualified  Majority  Voting  (QMV) and  this 

radically  changed  the  decision-making  process  in  the  EU.  Moreover,  in  1992,  the 

Maastricht  Treaty  extended  QMV  to  many  other  issues  and  it  gave  the  European 

Parliament  a  co-decision  power with  the  Council  (Mazey  and  Richardson  1993; 

Greenwood 2007; Coen 1997). 

The Council of Ministers gathers the ministers of each member state in specific policy 

sectors.  Ministers  are  mainly  helped  by  the  COREPER,  which  groups  national 

ambassadors to the EU in Brussels. In trade matters, due to the increasing complexities 

in this policy area, the Council created Committee 133 (from article 133 (ex-113) of the 

Treaty).  These  national  experts  on  trade  issues  have  to  ‘assist’ the  Commission  in  its 

trade tasks. Committee 133 does not vote but takes a decision by consensus, and then 

sends its proposal to the COREPER that filters technical issues for the Council. Although 

COREPER  is  itself  advised  by  the  Commercial  Question  Group  on  trade  issues,  it 

normally accepts all proposals sent by the Committee 133 (WWF 2003).  

Committee 133’s structure has evolved across time. Originally it was composed of the 

Titulaires.  They  are  full  committee  members,  who  met  once  a  month  with  high-level 

officials  of  the  Commission,  namely  the  Director-General  for  Trade  and  the  WTO 

Commission representatives. However, since the late 1960s, their work has been assisted 

by  the  Deputies.  The  Deputies’ weekly  meetings  bring  about  7-8  advisers  from  each 

country and each meeting deals with the details of a specific trade area. This division of 

the Committee 133 between Titulaires and Deputies was principally due to the increasing 

58



Private Actors and EU Trade Policy

technical aspect of trade issues,  which required sub-committees to be created (Johnson 

1998: 20).

As mentioned above, in theory, the Committee 133 has a mere advisory formal status. 

However,  in practice,  it  has much more influence (Elsig 2002: 34; Murphy 2001: 107; 

Woolcock  2000;  Johnson  1998;  WWF  2003).  In  fact,  DG  Trade  often  contacts  the 

Committee 133 before its final proposal is finished in order to weigh its political support. 

This is very important to bear in mind because the relationship between the Commission 

and  the  Committee  133  is  fundamental  to  understand  trade  policy-making,  their 

inseparable relationship has been labelled by some as a “tandem”. 

With regard to  the  relationship with private  actors,  it  is  usually  said that  there  is  a 

“lack  of  formal  relations  with  the  Committee”  (Murphy  2001:  100),  as  in  fact,  the 

Committee 133 did not  meet  private  actors as a  group until  the mid 1990s (Interview 

with Mr Johnson, ex-committee 133). However the involvement of specific private actors 

in advising the Committee 133 has become regular in issues about trade in services, on 

which national trade experts lack information (Arkell 2003; Interview with Mr Kerneis, 

ESF). And this, as will be shown in chapter five, was pushed forward and organised by 

DG Trade.

European Parliament

The European Parliament (EP) is  also targeted by private actors. But its audience is 

not  as broad  as  the one  of  the  Commission.  In  particular,  business  actors  do  not  like 

working with the EP. The figures speak for themselves as firms allocate only 4.5 per cent 

of their resources to the EP and 4.5 per cent to the MEPs, while 22.5 per cent goes to the 

Commission (Coen 2001: 150). Several reasons explain this. First, firms estimate that the 

cost  of  lobbying the  EP is  still  higher  than  the benefits  due to  its  relative  role  in  the 

policy-process. As a former EC official puts it, “changes by the EP do tend, however, to 

be technical amendments rather than fundamental changes” (Hull 1993: 84). Second, as 

Caroline Walcot,  former Assistant  Secretary General  of the ERT explains,  some MEPs 

are “very green, very extremist. It is tremendously hard to contact them and to work in 

an organised and coherent way ” (Bartak 1998: 13).
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On the contrary, NGOs and trade unions look to build alliances with the EP. The EP is 

indeed a crucial institution for groups which are weak at the national level and are said 

not to have enough information to contact the Commission. On the other hand, the EP 

itself has a small research budget and does need policy expertise from outside (Mazey 

and Richardson 1993: 12). The partnership between the EP and private actors is however 

not  the  same  for  all  policies.  With  regard  to  trade  issues,  the  power of  the  EP  is 

extremely limited as we have seen above and,  as a  direct  consequence of this,  private 

actors have not been really involved in building bridges with it. 

The  European  Parliament  (EP)  consists  in  2007  of  785  Members  (MEPs)  who  are 

assisted  by  a  small  staff  of  a  few thousand  people.  The  EP has  gradually  acquired  a 

stronger position among EU institutions and this has played a role in attracting private 

actors: in 1979, it was granted a (non-binding) consultative power on the Commission’s 

draft;  then with the 1987 SEA, it  started to  ‘co-operate’ with the Council  and had the 

power to delay the procedure, shifting its power from mere consultations to amendments. 

Since the 1993 Treaty of Maastricht, and modified in the 1997 Treaty of Amsterdam, it 

has  the  ability  to  veto  or  to  ‘co-decide’ with  the  Council  of  Ministers  (Judge  and 

Earnshaw 2003: 203-12).  Some argue that the EP gradually managed to get a stronger 

position in the policy-making procedure, at the expense of the Commission, because the 

EP, together with the Council, can now amend without the approval of the Commission. 

However,  as Elsig rightly puts it,  this  is  not the case in the CCP where the EP has 

remained an outsider. MEPs are informed about some developments in the negotiations, they 

can  be  present  during  formal  international  negotiations,  but  they  play  merely  the  role  of 

observers and cannot influence the negotiations directly (Elsig 2002: 33). The EP may send an 

‘observer’  from  the  External  Economic  Relations  Committee  to  major  events.  Since 

Maastricht, it is required that the EP gives its assent to international agreements (Young 2001: 

24). The Nice Treaty, which is said to have brought important change in the articles regarding 

the  CCP,  maintains  the  status-quo on EP power.  It  does  not  even have  a  formal  right  of 

consultation, but an informal one and the EP was only granted the same right to ask the ECJ’s 

opinion on the budget (Krenzler and Pitschas 2001: 312).
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Due to their small involvement in trade policy-making, some MEPs have sought to build 

alliances with private actors, mainly NGOs. For instance, MEPs of the Green Alliance Jean 

Lambert and Carol Lucas claim that the effective democratic control of the EU external trade 

policy  is  virtually  impossible,  and  that  the  handling  of  trade  policy  by  the  European 

Commission, and above all the GATS 2000 negotiation, is characterised by a high level of 

secrecy.  Only  a  selected  group of  people  could,  under  conditions  of  the  strictest  secrecy, 

consult these documents, but they could not take notes and information could not be divulged. 

Woolcock says that the minimum role of the EP in the trade area is due to the fact that “too 

public a debate of a detailed negotiating mandate would inform the EU’s negotiating partners 

what the EU’s ‘bottom line’ is: this might undermine the Commission’s ability to exchange 

concessions with Other WTO members” (Woolcock 2000: 380). Although this is true,  this 

kind of interpretation must be read with care as some parliaments, such as the US Congress, 

have much more influence in trade policy that the EP. 

3.4       Conclusion  

Following chapter two on the theoretical  framework of analysis,  chapter three aimed at 

giving some background information on the rise of the business community and the reasons 

why the Commission is the most targeted institution in trade issues. It was important for a few 

reasons which need to be stressed once more. Firstly, it introduced the reader with information 

on the rise of private actors, mainly for-profit ones, during the 1990s regarding trade issues. In 

particular,  the  focus  on  UNICE  and  ERT shows  that  neither  the  EU  umbrella  business 

organisation nor the EU most powerful club of CEOs were involved in serious hammering 

lobbying activities on trade issues until the end of the Uruguay Round in 1994. This is related 

to a European Union that was in between a phase of domestic restructuring and not yet into the  

global strategy that started in the second half of the 1990s. The next chapter will develop this 

more  in  details,  but  in  chapter  three  I  wanted  to  stress  how the  partnership  between  the 

Commission and global  oriented firms was not a top priority before the conclusion of the 

Uruguay Round, showing the historical changes that would come afterwards.

The  second  part  of  the  chapter  offered  some  information  about  the  key  role  of  the 

Commission in trade policy. The importance of this was showed not only by its written content  

in the Treaties, but mainly its multi-function role during the several phases of this policy - the 
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initiation, the negotiation and the ratification phases -  compared to other EU institutions. In 

that sense and as the following chapters demonstrate too, the Commission played a leading 

role since the mid 1990s in comparison to the European Parliament and above all the Council 

of Ministers. In fact, this latter tended to put much more constraint on the Commission during 

the  first  years  of  the  European Economic  Communities  and  the  crisis  of  the  1970 where 

protectionism  was  clearly  dominant.  In  chapter  two  I  introduced  the  concept  of  the 

Commission being both network creator and legitimator and this will be shown with empirical 

data in the second and empirical part of this thesis. Moreover, an important point I would like 

to emphasise is the role of the Trade Commissioners themselves in pushing for changes inside 

the Commission: Brittan brought the business community in, and then Lamy included the rest 

of civil society.
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4.1       Introduction  

In the years following the conclusion of the Uruguay Round, many aspects of the EU 

trade policy started to be questioned and altered,  and this is what  this  chapter aims to 

analyse. The main point of this chapter is to give empirical evidence that associations of 

firms, and particularly of TNCs, have been increasingly integrated into the process of EU 

trade  policy-making.  In  order  to  illustrate  this  point,  the  chapter  is  structured  in  five 

different parts.

Firstly, it introduces the changes related to trade at the world level. Understanding the 

EU cannot be done independently from what happens at the global level. In particular, 

the focus is placed on the introduction of services into international trade negotiations. 

Secondly,  it  is  also  important  to  look  at  the  ideological  changes  regarding  the  trade 

policy inside Europe. In fact there is a clear shift from a protectionist stance in the 1970s 

to  a  much  more  free-trade  approach  since  the  early  1990s.  Thirdly,  I  will  look  and 

compare the EU trade policy before and after the end of the Uruguay Round. The accent 
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is  put  on  different  elements  such  as  the  pro-active  role  of  Sir  Leon  Brittan  as 

Commissioner for Trade; the growing importance of free-trade as a fundamental tool to 

survive  in  the  era  of  global  competition;  and  the  increasing  involvement  of  TNCs  in 

trade related issues. 

Following this, two case studies are then presented where the Transatlantic Economic 

Partnership and the WTO Financial Service Agreement are analysed. These two cases are 

important not only because they show that the EU has become a ‘leader’ in the global 

political  economy  rather  than  just  a  ‘follower’,  but  also  because  both  cases  give 

extremely  relevant  information  about  the  establishment  of  a  new  model  of  policy-

making,  involving  the  European  Commission  and  the  business  community  on  trade 

issues.  Three  corporate  lobby  groups  will  be  looked  at,  namely  the  Transatlantic 

Business Dialogue (TABD), the International Financial Services, London (IFSL) and the 

Financial Leaders Group (FLG).

4.2       A new context: Trade in Services  

4.2.1         International Trade Tendencies  

In order to understand well  the current trends in international trade, it  is relevant to 

start analysing the post-war period, when in 1947 the US and the UK both defined the 

rules  of  the  GATT.  From its  onset,  GATT aimed  at  reducing  tariffs  on  certain  goods 

through negotiation rounds1. The least one could say is that the boom in trade relations 

did happen! Under the GATT, world trade has increased from 50 billion US $ in 1947 to 

4.5 trillion US $ in 1990, 7.5 trillion US $ in 2001, and it reached over 12.5 trillion US $ 

in 2005 (WTO 2003; WTO 2006). Trade is however mainly occurring between and inside 

the countries of the East Asia, North America and Western Europe. The rest of the world 

accounts for only 15% of world trade, with the 48 least developed countries accounting 

for 0.5% of total world trade in 2000 (Hoekman and Kostecki 2001: 9). Important to note 

as well is the increase of intra-firm trade, which reached 40% of world trade and should 

be considered as an important characteristic of our time. Finally, in comparison to world 

1  The Geneva Round 1947, the Annecy Round 1949, the Torquay round 1951, the Geneva Round 1956, the Dillon Round 
1960-61, the Kennedy Round 1964-67, the Tokyo Round 1973-79, the Uruguay Round 1986-94, the Millennium Round 
was not launched in 1999, and the Doha Round in 2001 is still under negotiation.
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production, trade tendencies have literally exploded since the 1990s, and their speed has 

been increasing ever since. 

At the end of the Uruguay Round, in 1994, 124 member-states of the GATT signed the 

agreement of Marrakech giving birth to the World Trade Organisation. In fact, until then, 

the GATT was not an institution but an international agreement. The GATT and the WTO

are different for at least two main reasons: first, the criteria for accession is now much 

more  demanding  than  under  the  GATT,  forcing  states  to  radically  restructure  their 

economy. The fact that the WTO has 151 members in 2007, that is 27 more than in 1995 

without naming those in the waiting-list, shows how important it is for countries to join 

this  international  organisation.  Second,  the  WTO  is  one  of  the  rare  international 

organisations with power mechanisms to enforce agreements with sanctions. In fact, the 

WTO  is  equipped  with  a  dispute  settlement  mechanism  assisting  countries  in  trade 

dispute when rules of the organisation are not respected . 

What is striking when one looks at international trade is not only the boom in world 

trade  figures,  but  the changes  in  the  trade  agenda as  well.  Whereas  in  the 1950s,  the 

focus  was placed on tariffs  related  to  manufactured  goods,  negotiations  only included 

non-tariff  barriers  such  as  quotas  and  technical  barriers  in  the  mid  1970s,  during  the 

Tokyo Round (1973-79). Later, during the Uruguay Round (1986-94), new issues were 

added such as agriculture, textile, services (GATS), but also intellectual property rights 

(TRIPs) and trade-related investment measures (TRIMs). In the year 2000, investment, 

competition policy and government procurement were added to the list as well (Young 

2001:  29).  The  introduction  of  diverse  sectors  into  the  negotiations  such  textile  and 

agriculture  on the one hand, and services,  intellectual  property and investment,  on the 

other,, reflects the gap between different kinds of economies. Since the Uruguay Round, 

and  this  became  even  clearer  in  1999  Seattle and  in  2003  Cancun WTO ministerial 

conferences,  that  if  the  developed  economies  want  to  liberalise  services,  intellectual 

property and investments, they will have to reduce their own protectionist measures in 

agriculture. The rest of this research deals specifically with one specific trade area: the 

trade in services.
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4.2.2 General Agreement on Trade in Services (GATS      )  

The inclusion of services in the GATT       negotiations   

Although GATT, and therefore international trade on manufacturing goods, was going 

on for  already two decades,  it  is  interesting  to  underline  that  when the term ‘trade  in 

services’ appeared, GATT member states had no idea whatsoever where this new concept 

of trade would lead them.  As Reyna points out, “[p]rior to the 1970s, trade in services 

was  viewed  as  a  matter  pertaining  largely  to  domestic  commerce,  and  therefore, 

appropriately subject only to the rules and regulations of each country” (Reyna 1993). 

However,  things  started  to  change  slowly.  The mere  idea  of  trading  services,  write 

Drake  and  Nicolaïdis,  first  emerged  in  a  report  of  the  Organisation  of  Economic  Co-

operation  and  Development  (OECD)  in  1972  (Drake  and  Nicolaidis  1992:  45).  This 

document strongly advised OECD member states to take seriously the boom in services 

into account, and to consider implementing more liberal  trade policies. It is a fact that 

services  were  becoming  a  significant  part  of  their  national  economy,  and  it  appeared 

clearly that trade would soon be facilitated by the new technologies of information and 

communication. OECD member states paid therefore rapidly attention to this advice, as 

they  realised  that  “there  was  something  there”  (Diebold  and  Stalson  1983:  582). 

Moreover,  the  very  context  of  that  time  was  pressuring  them to  take  new decisions: 

President Nixon had made the Bretton Woods agreements collapse the year before, and 

OECD countries were hit by an economic recession linked to the first oil shock in 1974. 

This period of ‘stagflation’ pushed most OECD governments to investigate how ‘trade in 

services’ could help them get out of a crisis that took every one by surprise. 

In  the  early  1980s,  the  idea  of  trade  in  services reached  Geneva,  and  the  GATT 

headquarters.  In  March 1980,  a Consultative  Group  of  Eighteen  GATT member  states 

reached the  conclusion  that  there  was  an  “essential  link”  between  trade  in  goods  and 

trade in services and that “services might be a proper concern of the GATT” (Quoted in 

Reyna  1993:  6).  Two  years  later,  in  1982,  members  of  the  GATT agreed  to  conduct 

studies on services and to exchange information among them through the GATT. Thirteen 

countries, all OECD members, handed in such studies showing the growing importance 

of services, as well as their impact to create jobs (Reyna 1993: 7; Croome 1999: 102). 
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This was  complemented by a rapid increase of  academic publications  and by frequent 

informal meetings between state representatives.  Soon the US, which had been almost 

alone in advocating trade in services, was joined by the UK, Japan, France, Canada and 

Switzerland.

The  EU,  as  a  whole,  was  not  really  clear  on  what  to  do.  As  Drake  and Nicolaïdis 

recall, 

“[m]embers  of  the  European  Community  were  uncertain  about  their 
competitiveness in  liberalized  markets,  worried  about  preserving  extant 
regulatory objectives,  and sceptical  about  the applicability  of  traditional  trade 
concepts and principles to some of the services transactions. Hence, during the 
ministerial  meeting  the  European  Community  representative  did  not  oppose 
further  exploration,  but  neither  did  he  commit  to  the  idea  of  services 
negotiations” (Drake and Nicolaidis 1992: 51). 

However,  slowly the EU position became clearer and,  in March 1985, the EU trade 

ministers  announced  their  support  for  negotiations  on  issues  related  to  services.  The 

developing  countries  were  much  harder  to  convince.  The  Least  Developed  Countries 

(LDCs), that were led by Brazil and India at that time, were nothing else than completely 

opposed to the idea mainly because the liberalisation of sectors characterised by a low 

level  of  activities,  would  simply  enable  OECD providers  to  enter  and  dominate  their 

markets.  This  could  have  tremendous  consequences  in  vital  sectors  such  as 

telecommunications,  banking,  insurance  but  also  water  and  energy  (Narlikar  2003; 

Paemen and Bensch 1995: 38). 

On the other side of the battlefield, the country who had been pushing for GATS from 

the very beginning was the United States of America (US).  Firms from the insurance, 

financial  services,  tourism and information-based service sectors were the first ones to 

ask US officials  to make sure negotiations would start  in order to open foreign markets 

(Reyna 1993: 3; see also Croome 1999: 99).  In particular the firms related to the New York 

financial sector had been very interested in trade in services. As the head of the EU delegation 

during the Uruguay Round explains, 

“one of the persons who played a very very important, nearly decisive role in 
services,  in  the  Uruguay  Round,  was  Jim  Robinson,  the  CEO  of  American 
Express. He was strongly in favour of services being in the Round. And he has 
convinced  and  in  the  US,  they  have  made  the  services  coalition  who  was 
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promoting services in the Uruguay Round” (Interview with Mr Paemen, former 
EU trade negotiator) (see also Dobson and Jacquet 1998: 70). 

In fact, in 1982, the US Coalition of Service Industries (USCSI) was set up that was 

chaired  by  American  Express  Vice-President  Harry  Freeman.  The  USCSI rapidly 

managed to create a consensus among US firms, mainly among the TNCs that understood 

they would all benefit from a liberalisation on trade in services. In fact, they were all, if 

not producers, at least direct consumers of services (telecommunication, energy, financial 

services, management, consulting, etc). This very broad coalition developed a “symbiotic 

relationship”  (Zumwalt  1996)  with  the  United  States  Trade  Representative  (USTR) 

officials,  and  particularly  with  Geza  Feketekuty and Bill  Brock.  Together  USCSI  and 

USTR  put  pressure  on  the  Congress  until  the  end  of  the  Uruguay  Round,  through  a 

complex  lobbying strategy,  involving  mailing  campaigning,  hearings,  conferences, 

seminars, etc.  In order to push for trade in services in the GATT, these US actors were 

able to organise a “trade in services mafia” (1992: 62) as Drake and Nicolaïdis argue, that 

is  an  epistemic  community of  experts  with  a  large  membership  base  ranging  from 

governments, firms, International Organisations, academia, and journalism. 

Slowly, EU actors had joined this epistemic community and their membership resulted 

in a slight shift of stance: a more regulated approach should be found to please not only 

the US position but the LDCs too . 

Some figure and data on GATS       2  

In terms of growth, trade in services is seen by analysts as being the most flourishing 

trade area in the years to come. Whereas value of trade in services was estimated in 1980 

at  350 billion US $ out of 1650 billion US $ (21% of global trade), economists  at  the 

WTO estimated it reached 0.94 trillion US $ in 1993, about 1.8 trillion US $ in 2003, and 

2.4 trillion out  of  12.6 trillion US $ total  world  trade in  2005 (20%) (IMF figures  in 

Reyna 1993: 3; Karsenty 2000; WTO 2003; WTO 2006). 

This boom, which has occurred in developed as well as in developing countries - led 

by India and Brazil - is due to a shift from the 1960s onwards from the industrially based 

society  to  a  services  one.  Services  now account  for  72% of  Gross  Domestic  Product 
2  It must be stressed although that there is an ongoing debate between economists as it is much more complicated to get 

accurate statistics on services due to their non-material form by definition. All these figures should thus be taken carefully. 
What matter here is the fact that they indicate the growth in services, rather than their precise accuracy.
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(GDP) in  developed countries  and 52% in developing countries  (UNCTAD 2004:  97). 

This  boom  is  linked  to  the  increasing  dependence  between  industry  and  services 

(Dietrich 1999: 18). In fact, new technologies in the areas of communication and finance 

made possible to trade services which were previously considered as ‘non-tradable’. 

Figure 2: World Exports of Services (1993-2003)

Source: International trade statistics, WTO, 2003

All  in  all,  trade  in  services only  accounts  for  20% of  world  exports,  whereas  as it 

represents more than 65 % of world output.  This low degree of internationalisation in 

terms of foreign trade – compared to industry - shows the potentiality of trade in services 

in the future, which according to the World Bank could reach $ US 6000 billion  by 2015 

(Arkell 2003).  This means that the battle will be fierce between competitors to get the 

best  shares of this  massive source of capital.  Today, about 70% of trade in services is 

controlled by the developed countries, and the EU gets a massive share of the cake with 

42%  of  world  exports  in  services  (Hoekman  and  Kostecki  2001:  12).  The  European 

service industries have therefore a key interest in playing a major part in the new round 

of multilateral negotiations (see figure 3 next page).

Whereas GATT in 1948 was the first multilateral agreement on trade in commodities, 

GATS in 1995 is the first  multilateral  and legally  enforceable  agreement  on trade and 

investment  in  the  services  sector.  Like  GATT,  it  provides  a  framework  for  future 

negotiations to be held regularly on the further reduction of barriers to trade (Dietrich 

1999: 41) in 11 service sectors: business services, communication services, construction 

and  other  engineering  services,  distribution  services  (trade),  educational  services, 
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environmental services, financial services, health-related and social services, tourism and 

travel-related  services,  recreational,  cultural  and  sporting  services,  and  transport 

services.  Each  of  these  sectors  is  then  divided  in  subcategories  A priori,  all  services 

sectors are potentially covered in GATS. This universal approach was decided in order to 

avoid that ‘like in GATT some sectors would remain outside the agenda for individual  

interests (agriculture and textile)’ (Reyna 1993: 23). 

Figure 3 : EU Exports in Services (1993-2003)

                               Source: International trade Statistics, WTO, 2003

Although, as mentioned above, services are very complicated to deal with in terms of 

statistics, they are also a source of problem regarding their definition. Since 1972 until 

the end of the Uruguay Round negotiations, politicians and academics have had robust 

discussions on how services should be defined. As a consequence of this, the GATS itself 

does  not  include  a  formal  definition  of  services  (GATS,  art.  I).  There  is  however  an 

agreement  on  what  the  main  characteristics  of  services  are:  physically  intangible, 

unstorable  and untransportable,  mostly  produced and consumed at  the  same time  in  a 

direct relationship between providers and demanders. For the purpose of this research, it 

is  sufficient  to  stick  to  the  pragmatic  definition  of  services  by  The  Economist as 

‘products of economic activity you cannot drop on your foot’. 

GATS consists of 24 articles contained in a document  of 20 pages which is divided 

into several parts. It starts with the definition of concepts, the four modes of supply (see 
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below), and it sets the rules affecting trade in services (art. I to art. XV). Second part is 

about  the specific  commitments that  apply only to service sector  listed in a member’s 

schedule (art. XVI to art. XVIII); Part three recalls that liberalisation of trade in services 

must  be  progressive  and  that  each  member-state  must  show  ‘a  view  to  achieving  a 

progressively higher level  of  liberalization’.  ‘Appropriate  flexibility  for  individual  developing 

country’ is granted (art. XIX to art. XXI); and in the final fourth part, a few annexes and 

attachments (30 pages) on specific sectors on financial services, telecommunications, air 

transport, and the cross-border movement of natural persons providing services.

One crucial difference exists between services and goods. Whereas goods are supplied 

in one single way, that is cross-border, the international supply of services is done in four 

ways.  What  is  called  Mode 1  or  ‘cross-border  supply’ is  the  same  which  is  used  for 

supplying goods to  another  country and does not imply the movement  of person.  It  is 

also  hitherto  the most  frequent  mode of  supply for  services.  Mode 2 or  ‘consumption 

abroad’ occurs  when a  consumer  (e.g.  a  tourist  or  a  student)  spend time abroad.  This 

mode  of  supply  is  growing  but  accounts  today  for  only  half  of  Mode  1.  Mode  3  or 

‘commercial  presence’  is  as  important  as  Mode  1.  Since  the  90s,  Foreign  Direct 

Investment  (FDI)  I  in  service  has  boomed as  more  and more  firms needed their  local 

branch or shop abroad. Finally, Mode 4 or ‘presence of natural persons’ is mostly used in 

international  consultant  activities  when  the  supplier  moves  to  the  country  of  the 

demander. However, Mode 4 is still very limited in its use, and is at the centre of fierce 

negotiations due to strong national regulation on immigration .

A few fundamental  articles of GATS must be emphasised. Art.  II is about the  long-

established principle of Most Favoured Nation (MFN) treatment. Like in GATT, MFN is 

the driving force towards trade liberalisation as it obliges the WTO members to provide 

‘immediately and unconditionally’ any member with a ‘treatment no less favourable than 

that it  accords to like services and service suppliers  of any other country’ (GATS, art. 

II.1). Exceptions to MFN exist, until 2005, for the sensitive sectors of financial services, 

telecommunications, audiovisual services and maritime transport, as well as for services 

provided via the cross-border movement of people. In other words, ‘exceptions’ give the 

right to WTO member states to discriminate between various foreign service providers 

(Hoekman and Kostecki 2001: 250). Article XVII about the National Treatment is, like 
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MFN, a  fundamental  principle  enforced  by the WTO. It  means  that  in  case of  market 

liberalisation,  equal  treatment  is  secured  to  domestic  and  foreign  firms.  National 

Treatment takes a greater dimension in GATS than in GATT because many services are 

still owned and controlled by public authorities.

Services during the Uruguay Round      

Services were on the agenda of the Uruguay Round. Or to put it more precisely, the 

Uruguay  Round  was  launched  because  services  were  on  the  agenda.  This  is  mainly 

because  whereas  the  US could  accept  a  ‘more  regulated  approach’,  they  would  never 

have  supported  a  Round  without  services  negotiations.  The  1986  Punta  del  Este 

Declaration,  at  the  beginning  of  the  Uruguay  Round,  stated  that  the  aim  of  the 

negotiations on services was  to establish a framework of multilateral  rules inspired by 

the liberalising principles of the GATT. In other words, a GATT for services, which soon 

got baptised GATS (General Agreement on Trade in Services). Different issues had to be 

negotiated:  first,  the  coverage  of  the  agreement  -  to  define  if  all  services  had  to  be 

included or not; second, the structure of the agreement – to define the rules, principles 

and concepts;  third,  the  institutional  issue – to  define what  are  services,  its  modes  of 

supply,  the  obligations  and  the  exceptions  under  the  agreement;  and  fourthly,  the 

increased participation of developing countries in the world trading system (Reyna 1993: 

20).

No  one  really  paid  attention  to  the  Services  negotiations  in  the  first  four  years. 

However,  the collapse of the general  negotiations,  during the ministerial conference in 

Brussels on the 7th of December 1990, made all GATT member states understand that the 

agricultural  negotiations  could  not  be handled without  reference  to  the  negotiations  in 

services.  In  the  words  of  Commissioner  for  Trade  Andriessen, “successful  GATT 

agreement  is  impossible  if  the  text  does  not  handle  services,  as  well  as  agriculture” 

(Reyna  1993:  80).  Therefore  as  John  Croome  argues  in  the  history  of  the  Uruguay 

Round,  “the  Brussels  breakdown  may  perhaps  be  regarded,  as  far  as  services  are 

concerned,  as a blessing in disguise” (Croome 1999: 244). From that moment onward, 

the question of services coverage became increasingly more crucial. 

77



                                                            Bringing Firms into Services Trade Policy 

Whereas, as it was shown above, the US had pushed for the idea of ‘trade in services’ 

since the early 1970s, they started to be much more sceptical to the idea that all sectors 

should be  negotiable  in  the late  1980s.  Again,  pressure  came from some TNCs in  the 

early 1990s, who understood that they might not have access to certain foreign markets 

(in the sectors of maritime transport, telecommunication, banking, and airline) if national 

treatment  and  market  access  could  be  negotiated  on  a  sectoral  basis  (Drake  and 

Nicolaidis 1992: 87). In addition to that, “while pro-liberalization TNCs stepped up their 

lobbying, smaller or more vulnerable firms began to voice their own concerns. If they 

were uncompetitive, they did not want multilateral liberalization” (Drake and Nicolaidis 

1992: 77). This change in tone does not mean a slower pace in lobbying. According to 

the then ambassador of the EC to the GATT in Geneva,  Tran van Thinh,  “the US was 

under  high  pressure  from  lobbies” (Le  Monde 30-11-1990).  In  fact  about  14000  US 

companies  were  lobbying  during  the  UR deal  (Herald  Tribune 30-11-1990).  Only  for 

services, as Henry Freeman, vice president of American Express explained: 

“At the close of the Uruguay Round, we lobbied and lobbied. We had about 400 
people from  the  US  private  sector.  There  were  perhaps  four  Canadians  and 
nobody from any other private sector. The private sector advocacy operations in 
the US government are radically different from those in every other government 
in the world” (Quoted in Wesselius 2002).

Whereas  the  EU had been quiet  in  advocating  services  compared  to  the  US in  the 

1970s and early 1980s, thing started to change with the start of the Round. On the part of 

the Commission, the tendency was pretty liberal. The negotiator on new issues was Peter 

Carl,  a Danish liberal,  and the tariff  negotiator was Roderick Alberts,  a British liberal 

(Interview with Mr Johnson,  former committee 133).  So the  EU Commission position 

had a tendency towards liberalisation of services. 

However,  the European Community is  far  from being an integrated,  coherent whole as 

some  member  states  were  not  so  convinced  about  it.  On  the  one  hand,  Germany,  The 

Netherlands, UK and the Scandinavian countries were clearly in favour of trade in services 

(Le Monde 30-11-1990), but on the other hand, France was leading a group of countries which 

were  resisting  the  liberal  approach.  The  main  fear  coming  from the  French  was  that  the 
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Community could make concessions on services. This would have forced the French to make 

concessions on agriculture. (Interview with Mr Johnson, Former Committee 133)3. 

Eventually however,  the French government accepted the new Round. They realised 

services were going to go through anyway, and that they had also some big interests in 

this  new sector.  Moreover  they  managed  to  convince  the  others  of  their  vision  that  a 

‘global  deal’ was  necessary  to  reach  a  ‘balanced  deal’ between  agriculture  and  other 

issues, mainly services. This initiated a major U-turn in the EU position that was from 

March  1985  onwards  strongly  advocating  the  launch  of  the  new  Round,  that  would 

include new issues such as ‘trade in services’. As soon as the Round was launched in late 

1986, the more the EU was getting confident as a regional economic bloc because the 

1992 program was a clear success. A wave of studies was published showing the potential 

benefits of liberalization for the competitiveness of the EC especially for France, Britain, and 

West-Germany (Drake  and  Nicolaidis  1992:  77).  However,  this  confidence  was  not  as 

pronounced as it could have been.  The European Community as a whole had to handle two 

asymmetric policies regarding agriculture and services. (Paemen and Bensch 1995: 97).

Although greater attention was placed on services after the ‘bloodbath’ in the Brussels 

in winter 1990, the core of the negotiations on services really started in 1993, at the very 

last  year of the Round (Croome 1999).  From the EU side, this increase in importance 

can be  seen in  the fact  that  formal  meetings  of  the Article  113 Committee  ad hoc  on 

services became more regular and took place on a weekly basis (Article 133 Committee, 

outcome of proceedings, 6-1-1993), and the Presidency of the Council started to participate 

as a ‘silent partner’ in all  informal multilateral meetings regarding Services within the 

Uruguay  Round.  1993  is  also  the  year  when  Sir  Leon  Brittan was  appointed 

Commissioner for Trade, and as it will be shown in the next chapter, he revolutionised 

the EU trade policy during his mandate.

The  main  battle  was  between  France and  the  US.  The  former  asked  for  a  greater 

liberalisation of services by the US, to compensate for its loss in agriculture (Les Echos 

4-12-1992).  Washington,  under  pressure  by  the  lobbies  of  Hollywood,  did  not  agree, 

arguing that their own markets were already very open. Services were held hostage by 
3  Same argument in the interview with Hugo Paemen: “It is clear that on trade in goods, France was pretty reluctant to go 

in any liberalisation exercise, which to a large extent had to do with agriculture. A natural defensive reflex in France. And 
in general, toward the GATT that was an Anglo-Saxon institution”. 
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the negotiations on agriculture, and did not progress at all (Les Echos 18-12-1992). In 

November 1992, a pre-agreement  on agriculture,  called Blair  House,  was reached, but 

France never accepted it as it had been negotiated secretly by the Commissioner Brittan. 

In December Balladur provoked a kind of storm in the EU. 

In  1989,  the  US and  the  EEC  proposed  a  new  approach  to  move  forward  in  the 

negotiations,  based  on  the  idea  of  a  ‘negative  list’.  This  was  a  radical  and  direct  full 

liberalisation in all trade in services, to which member states could opt-out and write in 

their  list  of  exceptions  the sectors  not  to  be liberalised.  Rapidly,  developing countries 

rejected  the  ‘negative  list’ and  called  for  a  ‘positive  list’ approach,  under  which  all 

services  were  included  except  those  where  ‘domestic  industries  would  clearly  be 

threatened by foreign  competition’.  This  was  in  turn rejected by the US and the  EEC 

(Reyna 1993: 31; Paemen and Bensch 1995: 163). 

Paemen explains that the EEC and the US who had built a front against the developing 

countries  soon  started  to  be  divided  on  the  strategy  to  follow.  The  US  went  for  the 

“trade-off” approach, and tried to give concessions in the textiles trade. 

The  EEC  “tried  to  persuade  the  developing  countries  that  an  agreement  on 
services was not a zero sum game and that the developing countries themselves 
would gain some benefits for their  own services sectors” (Paemen and Bensch 
1995: 39). 

The main reasons behind this divide are several: first, it has to do with the difference 

in geographical export flows. One the one hand, the EEC was exporting services to most 

of its former colonies (44% of its  total  export  performance outside the OECD zone in 

1988). On the other hand, the US exports were mainly directed to the OECD zone and a 

few  large  developing  countries.  Second,  the  intra-EEC  trade  in  services was  already 

liberalised  in  most  areas.  This  was  not  the  case  in  the  US  where  liberalisation  had 

occurred only in very specific sectors. 

4.3       A new ideology: towards free-trade policies  

Whereas the previous two sections were about changes related to international trade 

and  the  importance  of  services  in  today’s  economies,  the  following  section  brings  us 

back to the EU level. More precisely, it deals with the historical background of EU trade 
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policy  over  the  last  five  decades.  In  fact,  the  EU aimed  at  progressively  reducing  its 

barriers to trade and has gone through diverse periods of more or less protectionism and 

liberalisation.  This shows how in practice the CCP is very much politicised and is the 

outcome of a struggle between different actors with different projects.  

4.3.1 The Origins of the CCP      : 1957-1968   

The six founder member-states of the EU (Benelux, France, Germany, and Italy) had 

in mind the establishment of a customs union between their countries and they started by 

negotiating on tariffs. These countries did not however agree on how far and how quick 

this custom union should be built.  Eventually, and despite French reluctance at  first,  it 

was  relatively  successful  and  the  customs  union  was  completed  in  1968,  with  the 

introduction of the Common Commercial Tariffs, and the abolition of national tariffs on 

imports from other member-states (Young 2001: 21-22). 

With regard to  the external  trade policy of the  six,  some tensions  were foreseeable 

right from the beginning: Benelux countries and Germany were in fact much more liberal 

than France and Italy.  By the same token,  the former countries  were keen to  give the 

Commission an autonomous role and they also favoured QMV for the Council to adopt 

the  Commission  negotiating  directive.  On  the  contrary,  France,  and  Italy  to  a  lesser 

extent, was highly opposed to this idea. They claimed that member-states should control 

every  single  move  of  the  Commission  and  that  decision-making  should  be  taken 

unanimously (Deutsch 1999: 35-6). From this initial  period of debate and negotiations, 

the  end  result  turned  out  to  be  mixed:  on  the  one  hand,  the  Commission  had  to  be 

‘assisted’ –meaning ‘controlled’ – by a committee of member-states representatives, and 

on the other hand, decisions taken by the Council had to be done by QMV. 

During  this  initial  phase  of  the  CCP,  progress  towards  integration  was  achieved 

relatively quickly and smoothly.  The general  mood at  that  time was one of confidence 

and  of  faith  in  market  liberalisation  so  that  the  exchange  of  goods  could  increase 

between countries and so would growth (Elsig 2002: 28). In practice, the CCP was tested 

during  the  Dillon  Round  (1960-61)  and  the  Kennedy  Round  (1964-67)  of  the  GATT. 

They both revealed that the EEC had become able to negotiate efficiently with a single 

voice vis-à-vis third countries. 
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4.3.2         1970s: The Rise of ‘Fortress Europe’    

Although  the  European  Communities  were  progressively  opening  their  markets  to 

third  countries  in  the  1960s,  the  Tokyo  Round  (1973-1979)  revealed  the  profound 

mercantilist stance of the EEC: opening borders to trade when industries are competitive 

enough,  but  protecting  all  other  areas.   It  is  important  to  remind  ourselves  of  the 

historical  context  of  the  1970.   The  end of  the  Bretton  Woods Agreements  in  August 

1971 was an important  factor. After several  years of unsuccessful  attempts to stabilise 

the  Bretton  Woods  system,  the  Nixon administration  was  forced  to  remove  the  fixed 

exchange  rate  between  the  US  Dollar  and  the  gold.  This  first  global  monetary  shock 

created nothing less than an economic and political tsunami around the globe.  In fact, as 

oil  was  valued  in  US dollars,  Middle  Eastern  countries  increased  and  quadrupled  the 

price of oil in less than three months. Moreover, and causing surprise to all economists, 

inflation rates started to increase; meanwhile growth rates stagnated and unemployment 

rates increased sharply. This period of ‘stagflation’ (stagnation of economic growth and 

simultaneous  inflation)  created  tremendous  political  tensions,  which  in  the  field  of 

international  trade  was  concretised  by  a  protectionist  trend.  Finally,  and  important  to 

bear in mind, is that the first oil shock in 1973, hit the EEC while it had just launched its 

first wave of enlargement with the accession of Ireland, Great Britain, and Denmark. 

It  is thus in this context of international economic uncertainty coinciding with their 

commitments  to reduce  tariffs  under  the  GATT, that  the  EU member-states  developed 

new  weapons  to  protect  their  economies.  These  non-tariff  barriers  (Cline  1993:  70) 

included technical  or qualitative  measures,  quotas,  even minimum price and voluntary 

export  restraint  agreements.  A striking  feature  of  this  period  is  that  all  industrialised 

countries  targeted  the  same  sectors  (footwear,  cars  and  hi-tech  goods)  from the  same 

countries,  namely Eastern European countries,  Asian new industrialised  countries,  and 

above  all  Japan.  The  second  oil  shock in  1979 reinforced  this  tendency and the  EEC 

increased  its  non-tariff  barriers  protectionist  measures.  During  these  years,  there  were 

tense relations between protective member-states and the more liberal Commission (Wolf 

1983).
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4.3.3         The mid-1980s: (Slowly) Gaining Confidence  

Things started to calm down in the early-mid 1980s as most of the EEC member-states 

decided simultaneously to reduce their trade and non-trade barriers. This coincides with 

the ideological U-turn which happened all over the European political scene: in the UK 

under Thatcher, in Germany under Kohl, and even in France under Mitterrand after the 

crisis of  1983  (Overbeek  1993).  The  mid-1980s  is  an  important  point  in  time  to 

understand the CCP as it  “marked the beginning of a more liberal  and harmonized EC 

approach” (Elsig 2002: 30; see also Wolf 1994), and this became even more true with the 

collapse of the USSR in the late 1980s when it can be argued that all schools of thought 

agreed  on  the  benefits  of  free  trade,  although  they  advocated  various  degrees  of 

adherence to it in practice. 

Some  factors  also  show  that  the  priority  was  inner  looking  rather  that  outward 

looking. For instance, it is also important to stress that three new members had joined the 

European Community – Spain, Portugal and later Greece - and although it was a sign that 

the economic bloc was moving forward internally, EEC members were not yet sure this 

‘enlargement’ would be favourable and they were thus cautious about their  position at 

the international level. Above all, the mid-1980s witnessed the signature of the SEA and 

its  package of measures to reduce remaining trade barriers  within the EEC in order to 

create  the  EEC  Common  Market.  Important  steps  were  also  made  in  opening  EEC 

frontiers to foreigner goods. It must be stressed however that the SEA did not include a 

clear  external  trade  policy  dimension,  which,  as  Conybear  rightly  puts  it,  sent  the 

following message to their bigger trade partners: “Don’t worry, we won’t become more 

protectionist, and even if we do, you will still gain!” (Conybear 1993: 144). In practice, 

the first moves towards a more liberal stance were visible in two ways: firstly, the EEC 

started to reduce tariffs towards Japan and South East Asian countries, which had been 

the EEC’s worrying nightmare since 1957. Second, EEC negotiators of trade issues were 

pushing for a new Round of GATT negotiations, the Uruguay Round, and this is also a 

sign that a wind of confidence was blowing over Europe. Finally, only one year after the 

signature of the SEA and the launch in the same year of the Uruguay Round, it must be 

recalled that a small, but yet real, financial crash hit the centre of the Western economies 

in 1987. This did not contribute to easing an already tense climate (De Clercq 1988). 
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In this context of trial  rather than clear success, a climate of tension and indecision 

among EEC member-states reigned, which produced rather protectionist measures. When 

one translates this into the Uruguay Round negotiations, as Hugo Paemen, then Deputy 

Director General for External Relation, explains,

 “[t]hroughout the preparatory stage and for a rather protracted period during the 
proper negotiations, the European Community spent most of its time reacting to 
the initiatives of others, instead of endeavouring to control the course of events” (Paemen and Bensch 1995: 
94).  

The first  element  of the EEC trade policy during the Uruguay Round is  that  it  was 

clearly  on  a  defensive  stance.  The  Commission  was  advocating  a  kind  of  regulated 

liberalism. On the one hand, the Commission favoured a liberal policy, seen as a crucial 

component for the competitiveness of Europe. But on the other hand, it never opted for a 

radical free-trade position. Willy De Clercq, the EEC negotiator at the beginning of the 

Round, wanted to keep a protectionist stance: “we see no reason why the benefit of our 

internal  liberalization  should  be  extended  unilaterally  to  third  countries”  (Financial  

Times 14-7-1988).  By the same token,  Jacques Delors,  then President of the European 

Commission, has always been in favour of a regulated capitalist approach: 

“we  want  to  make  clear  that:  Europe  will  be  opened,  but  not  offered.  The 
European Community is not just a big market place. It is an economic as well as 
a  social  space  aiming  to  become  a  political  space  including  a  growing 
cooperation on issues of foreign and security policies” (My translation, speech 
by Delors 1988). 

Moreover,  and very importantly,  the Commission was closely controlled by worried 

EEC  member-states.  The  diversity  between  them  was  huge  at  that  time:  France was 

holding a firm historically protectionist  stance; on the opposite, Germany was labelled 

the “voice for liberalisation” (Hayes 1993: 74) contributing to a 1/3rd of total EU exports 

and a ¼ of EU imports; and UK, which has been known since the 1990s for its rather 

radical free-trade stance, had at that time a trade policy more similar to France than to 

Germany, and was considered a “midway between protectionist and liberal wings of the 

Community countries” (Hayes 1993: 105). All together, this made the EEC an incoherent 

whole  with  regard  to  trade  policy  that  led  to  a  protectionist  stance  to  the  uncertain 

climate described above. However, it must be said that their protectionism had evolved, 

constrained  by  the  GATT Rounds  that  had  already  taken  place.  So  they  implemented 
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‘new protectionist measures’ or non-tariff barriers that were much more subtle and less 

visible (Bergsten and Cline 1983).

The second element is that firms were not yet included in the policy equation as they 

would  then  be  brought  in  during  the  second  half  of  the  1990s  onwards.  Under 

Commissioner De Clercq,  and his  successor  Franz Andriessen,  it  appeared clearly that 

the actors involved in the trade decision making were only public authorities, that is the 

Commission,  the  Committee  article  113 (now 133),  and  to  some extent  the  European 

Parliament. Even someone like Commissioner Bangemann, who would set up the TABD 

together with Sir Leon Brittan in 1995 and then work for the Spanish TNC Telefonicà, 

did not yet talk about the role that European firms could play: 

“Europe will not happen magically. The different partners, such as governments, 
the European Parliament and the national parliaments, must take position more 
often and more actively” (My translation, speech by Bangemann 1989). 

Whereas it is relevant to stress that the ‘different partners’ did not include single firms 

yet  in  the  late  1980s,  this  does  not  mean  however  that  the  Commission  was  not  yet 

involved with the business community and with TNCs on other issues than external trade 

at that time. The Commission was already well aware of the importance to work hand in 

hand  with  large  firms  (Van  Apeldoorn  2002;  Richardson  2000),  but  at  that  time  the 

partnership was limited to internal  issues only,  and not yet on external trade issues. It 

does  not  mean  that  firms  were  not  involved  at  all  on  these  issues.  In  fact,  private 

economic actors were very active at the national level, rather than in Brussels. As far as 

UNICE was concerned, it had regular access to the Commission but it was at that time a 

heavy and bureaucratic structure far from being the powerful organisation that it is today 

(Interview with Mr Tyszkiewicz, former head of UNICE). The business community was 

more  active  at  the  national  level:  in  Germany,  the  Bundesverband  der  Deutschen 

Industrie (BDI) and the Deutscher Industrie und Handelstag (DIHT) were very powerful 

business organisations (Hayes 1993: 81); in France, policy makers,  intellectuals, banks 

and managers  work  together  by tradition  as  they  often  come from the  same ‘grandes 

écoles’ (Hayes 1993: 93); finally, in the UK, the Confederation of British Industries (CBI) has always had a very good access to the Department of Trade and Industry 

(DTI) (Hayes 1993: 107). 
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4.3.4         Mid 1990s onwards  

A central argument of this research is that the free-trade ideology really took off in the 

early 1990s, with the arrival of Commissioner Brittan in DG Trade and the conclusion of 

the eight-year long GATT multilateral negotiations. The Uruguay Round can be seen as a 

major event in the history of international trade relations,  which literally shook up the 

old  habits  of  the  involved  actors.  In  fact,  new issues  were  brought  to  the  negotiating 

table: services, but also agriculture, intellectual property and investments. Moreover, the 

World Trade Organisation was set up as a result of these negotiations, and this triggered 

a new phase in trade diplomacy. Finally, US transnational corporations had been highly 

involved,  at  various  stages,  during  the  negotiations,  and  this  gave  ideas  to  some  EU 

public and private actors. This is shown in details in next chapter.

During  the  1970s  and  1980s,  the  EU  trade  policy  was  characterised  by  a  certain 

passivity  and  defensive  protectionism.  Moreover,  it  is  important  to  note  that  if  firms 

were  obviously  already seen  as  direct  beneficiaries  of  the  trade  policy,  they  were  far 

from being directly involved in the policy process. In the 1990s, this chapter argues, the 

EU made an important U-turn: the EU took the lead to push for new trade deals at global 

and transatlantic level, playing the role that the US had been doing since then. Although 

it does not mean that the US ceased pushing for some trade deals, it does show that the 

EU started to advocate its position in certain areas where the US had a different stance.

The  early  1990s  was  a  schizophrenic  moment  for  EU decision-makers:  on  the  one 

hand, they felt  boosted by the success of the Common Market,  but on the other hand, 

they  were  scared  by  the  danger  of  ‘globalisation’.  EU decision-makers  started  taking 

much more seriously the need to become competitive on foreign markets and to develop 

adequate  trade  policies.  As  a  consequence,  free-trade  became  the  solution  to  follow. 

Moreover,  what  was  also accepted was the  US long standing  model  of  policy-making 

based on the direct relationship between private actors and the USTR. So far in the EU, 

the only actors involved were the European Commission and Committee 113 (now 133). 

All  this  created  the  right  climate  for  change and  the  1990s  can  be  seen  as  a  more 

different  period  compared to  the  previous  tense  environment  outlined  in  this  chapter.. 

Different  elements  helped  to  ease  it.  First,  the  end  of  the  Soviet  bloc  appeared  as  if 
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global capitalism had triumphed and it created a favourable trigger for the spreading of 

neo-liberal ideology and free-trade around the globe (Plehwe et al 2006). Second, the end 

of the long and difficult Uruguay Round gave birth to the World Trade Organisation in 

1995.  This  powerful  body  demonstrates  that  trade  had  become  a  top  priority  for  the 

former  GATT member  states,  and  all  those  that  had  been  queuing  to  become  WTO 

members since then (Hoekman and Kostecki 2001). Thirdly, as it had become clear to all 

EEC member-states  that  the  Common Market  had reached its  main  objectives,  a  high 

level of confidence influenced their trade policy towards a more liberal stance. 

Last  but  not  least,  the  active  role  of  Sir  Leon Brittan,  as  Commissioner  for  Trade, 

must be pointed out too. As a member of his cabinet recalls, he was by nature a “very 

combative”  and  “tenacious”  politician  (My  translation,  Joana  and  Smith  2002:  111), 

which  in  addition  had  been  trained  to  stress  his  point  during  the  tensed  1980s  as  a 

member of Thatcher’s government. Brittan was a person that liked taking risks, and he 

stubbornly  advocated  his  convictions  without  fearing  criticism  from  other 

Commissioners  (Interview  with  Mr  Johnson,  former  Committee  133).  This  made  Sir 

Leon  Brittan  the  worst  enemy  of  some  member-states,  especially  the  French,  but  as 

Renato  Ruggiero,  former  Secretary  General  of  the  WTO,  said,  “one  of  the  most 

important free trade advocator of the decade” (my translation, Balanya et al. 2001: 137).

4.4       Sir Leon Brittan’s Trade Policy  

From the  mid  1990s  onwards,  globalisation  became a  key  factor  that  almost  every 

international  organisation  started  to  pay  careful  attention  to  and  the  European 

Commission was no exception to this rule.  It was paradoxical that despite the favourable 

climate  described  above,  globalisation  was,  to  say  the least,  a  frightening  prospect.  It 

was considered as an uncontrollable process that created a new challenge for Europe: the 

need to survive in the global political economy. In the words of Sir Leon Brittan:

 “Europe still  faces an uncertain future;  (…) Put simply,  the challenge for our 
continent-wide culture and economy is to survive. To survive is to earn on world 
markets the  means  with  which  to  pursue,  as  individuals  and  as  a  society,  the 
objectives which we believe to be worthwhile” (Brittan 1994a). 
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However,  as  Ben  Rosamond  has  shown  in  deconstructing  Leon  Brittan’s  rhetoric, 

globalisation was seen as being natural,  desirable and synonymous with “global economic 

liberalization” ( 1999: 664). In a speech at the World Economic Forum in Davos 1994, Brittan 

argued that “economic openness was the most effective route to growth and [that] benefits will 

flow from the exposure of market discipline to all parts of the world”. In fact,  Brittan was a 

free  marketer  by  conviction.  It  was  a  philosophical  position  in  which  he  believed.  His 

predecessors were politicians who thought free markets was good and that liberalisation could 

be to the advantage of the European industry and community, but at the same time certain 

interests also had to be defended as one can read in the Delors’ speech that  “The European 

Community is not just a big market place” (Delors 1988). At the time when Brittan was Trade 

Commissioner, the main counter-project to the neoliberal project was supported by people like 

Lionel Jospin in France and Oskar Lafontaine in Germany both of whom wanted to preserve 

the uniqueness of the European social model from global pressures. As Lafontaine puts it: 

A  downward  race  between  countries  is  (...)  by  no  means  an  inevitable 
consequence of globalization. It is the result of a misconstrued policy and can be 
corrected . . . To avoid the further erosion of our economic, social and cultural 
foundations,  we  must  rethink  current  economic  policy  (...)  The  political 
foundation of the European Union is an economy based on social and ecological 
responsibility.  This  market  economy  could  operate  as  a  useful  model  for  a 
regulatory framework of the new global economy. (Lafontaine 1998: 2–3)

In  contrast,  Brittan  had  other  objectives.  In  fact,  surviving  in  the  global  economy 

became rapidly the Commission’s most important preoccupation. As Brittan puts it, “the 

key to survival,  identified by the  Commission in 1993, is the twin objective of growth 

and competitiveness” (Brittan 1994a). The European Commission’s White Paper Growth,  

Competitiveness,  Employment.  The  challenges  and  Ways  Forward  in  the  21st Century 

(1993) reflected that this trend was the dominant one inside the Commission. From that 

moment  onwards,  surviving  meant  that  Europe  had  to  become  much  more  business-

friendly,  as  strongly  advised  in  the  ERT’s  ‘Beating  the  Crisis’,  published  only  a  few 

months before the Delors’ White Paper and considered as its first draft in many aspects 

(Van Apeldoorn 2002: 171-75). 

The EU started therefore to implement radical changes: first, the priority was placed 

on building ‘the information society’ (European Commission 1994), which was aimed at 
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providing European economic actors with the most competitive technology; the second 

main  concern  was  mobilising  international  private  capital  for  the  new  infrastructure 

needed in order to make Europe a better place for business, in order words, to secure a 

‘business  climate’  (Gill  and  Law  1989);  thirdly,  as  the  EU  levels  of  government 

intervention,  and  in  particular,  of  public  subsidies,  were  regarded  as  too  costly  and 

ineffective, deregulation was seen to be highly necessary and the UK became the model 

to follow (Gill 1998; Cerny 1999: 129); finally, with regard to EU trade policy, a more 

“aggressive trade policy” had to be adopted (my translation, Brittan 1996).

It  became clear  for the Commission that  Europe needed to be competitive in  world 

markets too. The tone had definitively been modified in comparison with the 1980s when 

protectionist influences were still very present in trade policy (Quoted in Conybear 1993: 

144) . Under President Jacques Santer, the EU had realised the 1992 project had been a 

real success, that EU firms were quite competitive at global level and that “We have no 

interest  in  protectionism”  (Santer  1995).  The  mid-1990s witnessed  the  beginning  of  a 

new period for the EU, which had entered into a phase of progressive removal of its trade 

barriers,  as well as the more subtle protectionist  measures of the 1980s. This new EU 

stance is well summed up in the Trade Commissioner’s words: 

“Europe  was  already  a  force  for  liberalisation  in  the  Uruguay  Round
negotiations,  but  in  the  sectoral  achievements  that  followed,  Europe  has 
unquestionably taken the lead in pushing for greater and faster liberalisation of 
world markets than any of our partners” (Financial Times 18-05-1998), and as 
he  said  elsewhere,  “it  is  time  Europe  stops  its  defensive  attitude  towards 
liberalisation” ( My translation, Brittan 1996).

Brittan was well aware that free-trade was neither painless nor cost-free in the short 

term.  Due to his UK background, he knew that a critical  public opinion was likely to 

grow  against  the  liberalisation  of  markets.  He  therefore  realised  the  importance  to 

actively advertise the benefit of liberalisation: 

“free  trade,  like  Tinkerbell,  can  fade  all  too  quickly  if  no-one  believes  in  it. 
Apathy is not enough to support open trade, because we live in a democracy. In 
order to keep markets open, voters, that is to say citizens, must believe that the 
open market  is  desirable.  (…) So in order  to maintain a  sustainable  policy of 
open markets, we must convince our individual citizens that free trade is fair” 
(Brittan 1994a). 
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For  that,  and  this  is  a  fundamental  argument  in  this  study,  Brittan  realised that  the 

Commission would need the active participation of  new partners,  namely the business 

community,  to “speak up,  more frequently than in the past,  for the virtues  of an open 

world economy and against the dangers of introversion” (Brittan 1994a).

When Sir Leon Brittan became the new commissioner for trade in early 1993, there is 

no doubt that he brought with him the culture of the dialogue with civil society in the 

decision-making process. In general, UK and The Netherlands in particular, work much 

closely with their civil society and with business actors than do Latin countries such as 

France,  Italy  and Spain.  Brittan  in  this  sense  greatly  influenced the  way in  which  the 

Commission and member states would be working in the future. This had much to do with 

the fact he came from a Member-state, which is culturally more interested to get very precise 

information from their business community on trade issues and on services. (Interview with 

Mr Soares, Committee 133).

The  Commissioner’s  main  task  is  to  write  the  legislative  draft,  and  this  requires  a 

great deal of information. Due to its small budget, he naturally seeks to enter in contact 

with  private  actors to  get  this  information.  In  fact,  and  as  already stressed  in  chapter 

three,  “the  Commission  has  always been an  institution open to  outside  input”  (European 

Commission 1992: 3). On issues related to external trade,  getting information could turn 

out  to  be  very  complicated  especially  in  sectors  such  as  textiles  where  there  are 

extremely divergent interests between producers and consumers. Moreover, the fact that 

the  Commission’s  main  interlocutors  were  large  umbrella  organisations,  meant  that 

European decision-makers were very far removed from specific interests and needs, and 

this therefore caused the organisation to be very slow in reacting to fast  moving trade 

deals. 

Asking firms directly was therefore to become the solution that Sir Leon Brittan brought in. 

He had realised as Commissioner for trade during the very last year of the Uruguay Round 

negotiations that the US negotiator had been very much backed by its TNCs (Brittan 2000). In 

the US, there is indeed a direct link between the USTR and firms since 1974 (Ostry 1993). 

Being influenced by this model, Brittan increased its contacts and created a system to enable 

the Commission to rapidly sound out the business community, without the intermediary of 
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large sluggish business organisations. The contact with federations had become problematic 

for  the  Commission  because  by  nature  these  dialogues  tend  to  be  slow  as  they  involve 

“functionaries from the public and private spheres” (interview with Mr Jouanjean, Director in 

DG Trade). This new approach favoured by the Commission had also to be linked to the 

newly born WTO. On the one hand, firms in general were satisfied with the set up of this 

powerful  organisation  that,  compared  to  the  GATT,  had  a  constraining  rather  than  a 

voluntary Dispute Settlement Body. However, on the other hand, they were not pleased 

with the substance and the progress made in trade deals, in particular regarding services. 

The  business  community  replied  therefore  very  positively  to  the  invitation  by  the 

Commission  to  “cooperate  and  inform”  (Brittan  1994d),  as  it  gave  them  a  better 

opportunity  to  take part  on a  regular  basis  in  the  EU trade  policy-making.  Firms saw 

these  new  steps  forward  as  occasions  to  reinforce  their  own  links  with  foreign 

commercial  partners  and  to  be  involved  directly  in  the  definition  of  the  European 

priorities in terms of access to the market (Debievre 2002; Brittan 1996).

This greater openness by the Commission and above all its search for a more direct 

contact with the business community is related to a particular definition of trade by Sir 

Leon Brittan. In fact  trade can be seen as serving different objectives,  but in Brittan’s 

mind, 

“[t]rade policy is not an abstract concept. It is a policy designed to create more 
opportunities  for  the  businessmen  of  Europe  to  invest  in  and  export  to  third 
country markets” (Brittan 1993b). “stronger trade-liberalising action is needed in 
the future than in the past (…) the new trade instruments now proposed by the 
Commission for implementation from January onwards will enable Europe to act 
swiftly and more firmly than in the past to secure fair treatment for its exporters 
on the markets of the rest of the world” (Brittan 1994a).

What Brittan created was a structured and integrated process of informal consultation 

to  formalise  relationship  with  private  sector  (Interview with  Mr  Baldwin,  DG Trade). 

Business was solicited on a more regular basis to inform the EU public authority about 

their trade obstacles, and the Commission started to employ more efficient measures to 

remove these.  

The main, but yet small, problem that Brittan encountered was to get French business 

on his side. He liked to surround himself with British business, but this was not always 

91



                                                            Bringing Firms into Services Trade Policy 

useful for him due to fact that the British had a special attitude to the EU, in addition, 

they were not in very good terms with their French peers. Brittan focused much of its 

energy  to  convince  the  more  reluctant  part  of  European  business  to  adopt  a  more 

offensive trade strategy. During the Uruguay Round, the French business community had 

been very much silent as they did not want domestic public opinion to accuse them of 

being in favour of some US interests.  Brittan decided to start with the companies who 

had a direct interest in supporting his plans.  With regard to services in particular, France 

was in the mid 1990s the world's second largest exporter of services and Brittan managed 

to put his message across: 

“it is time to adopt a more offensive strategy towards opening the markets that 
French and other European economies need outside Europe. It is vital for French 
industry, both through the Transatlantic Business Dialogue [TABD] and through 
its contacts with the European Commission, to ensure that it  communicates its 
views  about  the  export  opportunities  and  obstacles  that  it  encounters  in  the 
United States” (Brittan 1996).

 In this advocacy campaign, Brittan managed to get the help of Jerome Monod, one of 

the most powerful French CEOs. In fact,  Monod had been a former adviser to Jacques 

Chirac, and as CEO of La Lyonnaise des Eaux, he became the chairman of two of the 

most powerful business organisations: the ERT from 1992 to 1995, and then co-chairman 

of the TABD. As he explained:

“French firms are now becoming much more in search of adventure. But there is 
a gap between firms and public opinion:  firms are pro Europe,  people are not 
always.  But  Firms are  now able  to  pressure  governments  or  to  change public 
opinion  and  therefore  things  will  change.  The  ERT  was  able  to  change  the 
mindset of French politicians” (my translation, Les Echos, 6-1-1997).

 There  is  no  clear  evidence  of  the  role  played by  Jacques  Monod  in  bringing  this 

about,  but  the  French  business  community  would  become  much  more  supportive  of 

policies pushed by Leon Brittan than they had been a decade previously. It did not take 

long  before  Brittan  began  to  receive  the  support  of  growing  section  of  the  French 

business community. In the following last two sections of Chapter 4, two case studies are 

presented to illustrate how Leon Brittan tried to bring in large firms to endorse his trade 

policy: the first case is about the Transatlantic Economic Partnership and the second is 

about the Financial Services Agreement.
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4.5The Transatlantic Economic Partnership (TEP      )   

The TEP is interesting to analyse for various reasons: first, together with the Financial 

Services Agreement, which is discussed in the next section of this chapter, the TEP is a 

major trade initiative in the aftermath of the Uruguay Round that was pushed by the EU, 

and mainly by Brittan; second, the TEP shows clearly the involvement of TNCs in the 

EU Trade policy in the second half of the 1990s; thirdly, it demonstrates the imbalance of 

access and of influence on the EU negotiator between private economic actors and non-

economic  actors,  as  well  as  the  intention  by  the  Commission  to  take  the  latter  into 

account in the trade policy making.

4.5.1         An economic bridge across the Atlantic  

On  3 December 1995, at  the US-EU summit in Madrid,  Presidents Bill  Clinton and 

Jacques Santer announced the launch of a ‘New Transatlantic Agenda’ (NTA) . The idea 

was to bring together the positive aspects of the two most important common markets, in 

the  EU  and  in  the  US,  and  to  achieve  a  transatlantic  marketplace  by  progressively 

reducing or eliminating trade barriers  (Financial  Times,  20-4-1995; 7-7-1995).  Brittan 

had played a very decisive role from the very start. The first time that he talked about it was 

during the last year of the Uruguay Round (Brittan 1993a). Then the idea developed during his 

frequent visits to the US for the post Uruguay Round about financial negotiations in July 1995 

(The Economist, 29-7-1995). What Brittan really wanted was a new Round, a Round that he 

would have started himself. However, it was not the right timing in terms of political situation 

and Brittain decided to focus on the Transatlantic Free Trade Agreement.

However, things did not develop as scheduled, “[p]eople were against it:  the French 

were against and the Council of Ministers [working] on bilateral negotiations didn’t like 

this idea” (Interview with Mr Paemen). In fact Brittan’s first initiative failed to secure the 

support  of  several  EU  member  governments,  and  the  NTA came  to  a  stop.  It  didn´t 

disappear completely, as it was never cancelled from the agenda; but it was relaunched at 

the  US-EU  summit  in  London  on  the  18th of  May  1998,  under  a  new  label:  the 

Transatlantic Economic Partnership (TEP). 
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The TEP foresaw a zero tariff on industrial goods, a free trade area in services, and a 

bilateral agreement on investment by 2010. The TEP deals with overcoming regulatory 

obstacles.  Instruments  are  mutual  recognition  agreements  (MRAs),  scientific  and 

regulatory  dialogue,  and  a  high  degree  of  transparency  and consultation.  Services  are 

covered as well, but for the most part the focus was on reaching a consensus in advance 

so that future regulations (e.g., those arising from new technology) could be standardized 

or harmonized. TEP is a structure for negotiation at two different levels, both multilateral 

and bilateral: first the TEP sets up regular dialogue between the EU and the US in order 

to  ensure  closer  co-operation  in  the  run-up to  the  WTO Ministerial  Conferences;  and 

second, specific working groups were set up on bilateral issues and co-ordinated by DG 

Relex and the USTR. Notable exclusions, however, included agriculture and audiovisual 

services which were tools to get the French onboard. And as a matter of fact, the project 

had to be resized:  

“In some ways, the TEP is less ambitious than the earlier [NTA] proposal. It no 
longer proposes bilateral negotiations for the elimination of all industrial tariffs 
on an MFN [Most Favoured Nation] basis, or a preferential  free trade area for 
services.  Instead  of  bilateral  liberalisation,  the  objective  of  free  trade  in  both 
goods and services  is  to  be  pursued through a  transatlantic  partnership  in  the 
WTO” (Elek 1998 : 16 ). 

A few reasons can explain why the initial NTA had to be changed into TEP, and why 

this transatlantic initiative has never been very high up on the priority list in Brussels. 

First, one can say that Brittan tried to launch it when too many other events were being 

prepared:  Economic  and  Monetary  Union  (EMU);  the  deregulation  of  key  sectors; 

enlargement to the East. Second, as mentioned above, the French had been very critical 

from the very start of this transatlantic idea. They never trusted any of Sir Leon Brittan’s 

negotiations  during  the  Uruguay  Round,  and  in  general,  following  a  strong  Gaullist 

tradition,  they  never  openly  supported  the  deals  with  the  US.  Moreover,  the  French 

“feared that negotiations aimed at  eliminating restrictions to  trade in services between 

the  EU  and  the  US  would  at  some  point  entail  discussion  of  audio-visual  services” 

(Hindley 1999: 46). Finally, the French were far from being isolated on this issue. Even 

liberal  states,  namely  The  Netherlands  and the  Scandinavian  countries,  were  sceptical 

about starting these bilateral negotiations and they were much more in favour of placing 
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the emphasis on the WTO ‘multilateral’ trade deals rather than starting something at the 

bilateral level.  This was supported by some members inside the European Commission 

too, and this did not help Brittan at all (Joana and Smith 2002: 109).

In the end, and although France remained firmly opposed to the TEP (Agence Europe, 

30-3-19984), the TEP was approved by the Council of Ministers on the 9 th of November 

1998 and ratified by the European Parliament with only 71 votes against it.

4.5.2The Transatlantic Business Dialogue (TABD      )   

One of the main arguments of this thesis is that the Commission, and specially Leon 

Brittan in  the field  of  external  trade,  started to  develop a  close partnership with large 

firms.  The  TEP offers one of  the first  examples  of  this.  In 1994, the US Secretary of 

Commerce Ron Brown, the EU Commissioner for Industry Martin Bangemann and Sir 

Leon Brittan surveyed 1800 CEOs about the idea to launch a new forum devoted to the 

US-EU trade negotiations. Shortly after, the TABD was set up to “bring together senior 

business  and  government  decision-makers  to  focus  on  ways  to  make  the  transatlantic 

marketplace  more  efficient,  and  support  sustained  economic  growth  in  the  US  and  in 

Europe”  (www.tabd.org).  They first  met  in  Seville  in  1995 and since  then,  the annual 

conference has alternated between the US and the EU.

An influential forum

The  TABD’s  structure  consists  of  a  micro-staff,  two  co-chairpersons  who  are  very 

active  in  making  and  maintaining  contacts  with  the  US and  EU  officials,  and 

approximately  40  working  groups  over  5  main  themes:  business  facilitation,  global 

issues,  small  and  medium  sized  enterprises,  new  digital  economy,  and  standards  and 

regulatory policy. The main event is the annual conference where those CEOs, most of 

them already members of a business organisation like the ERT, the AmCham or the US 

roundtable, send their message to Brussels and Washington. As Jerôme Monod, former 

EU co-chair of the TABD and former Director General of the ERT, explains: 

“[the  TABD]  is  undoubtedly  the  non-governmental  organisation  with  greatest 
access to political  institutions on both sides of the Atlantic.  Contacts  with the 

4  Agence Europe, 30-03-1998 titled “France confirms to Council its rejection of Sir Leon Brittan’s idea on  New 
Transatlantic Market”
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Commission  are  extremely  regular,  both  informal  and otherwise”  (  Quoted  in 
Corporate Europe Observatory  1999).

In  1998,  at  the  time  when  the  NTA had  been  relabelled  TEP but  was  still  under 

pressure, Brittan sought support from the TABD, which he had himself set up: 

“Without  this  successful  dialogue,  we would never  have been in  a position to 
bring forward this proposal [TEP]. It is the TABD that has set us much of our 
agenda by identifying their key priorities. I urge business leaders on both sides 
of  the  Atlantic  not  to  see  the  TEP as  in  any  way  a  rival  to  existing  TABD 
activity.  Rather  it  is  intended to  be  a  vehicle  which  will  allow us  to  be more 
efficient  in  meeting  the  objectives  set  by  the  TABD  and  in  responding  to 
business concerns” (Brittan 1998a). 

Not a common business organisation 

The TABD is very different to other business organisations. First, the TABD must be 

seen as a fast decision making organisation, compared to sluggish kind of structure such 

as the UNICE. As one CEO said, “[w]e want to benefit from their [UNICE] knowledge, 

but we don’t want to be held up by their democratic process” (Coen and Grant 2001: 40). 

In that sense TABD is similar to the ERT. However, and this is the second point, is that 

ERT and the TABD should not  be  mixed up:  the  former is  a  club of  European CEOs 

discussing and advocating their ideas on various issues; the latter gathers CEOs too, but 

they have different policy committees dealing with specific details.  Moreover,  they do 

not  publish  on  very  distinct  matters  as  the  ERT does,  TABD is  a  single  policy  issue 

forum, focusing only on trade. 

This last point is of direct relevance for this research as large business organisations, 

like the UNICE and the ERT, have never been invited to participate in the Commission`s 

external trade policy-making process, at least not so extensively. In that sense the TABD 

is  a  very  new phenomenon,  and  a  very  efficient  one  that  does  not  only  put  pressure 

through  business groups,  but CEOs make key recommendations to  high-level government 

officials (Cowles 2001: 159). The access to this high level of government is not an end in 

itself.  What  is  more  relevant  than  the  access  is  the  influence  they  have  on  the 

Commission’s work as a process. Although the TABD initiative originally came from the 

Commission,  some officials  admitted  that  the  decision-making process  under  the TEP
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was “industry led and industry driven. (...) US Government and Commission participate, 

but mainly as respondents” (quoted in Coen and Grant 2001: 38). 

Although the Commission pretends that there is no particular advantages given to the 

TABD,  there  is  no  doubt  that  its  members  are  very  carefully  listened  to.  The  US 

president Clinton and EU Commission president Santer had already accepted about 50% 

to  60% of  the  TABD  recommendations  when  they  met  at  the  1995  US-EU  biannual 

summit  in  Madrid,  only  one  month  after  the  first  TABD  meeting  in  Seville  (Cowles 

2001;  Cowles  2005a).  And  the  TABD  representatives  are  openly  critical  about  any 

inappropriate  governmental  regulations  or  progress.  In  its  1998  mid-year  report,  the 

TABD urged the EU and the US to implement at least  50% of their  recommendations, 

and this time a “deadline”  of 6-months was given (De Vink and Schrempp 1998: 2-5). 

TABD uses indeed ‘scorecards’ to measure carefully the speed and the commitments of 

governments  to get  things done.  As a  direct  result,  the Commission published,  first,  a 

working  document  called  TABD Implementation  Table,  in  order  to  “track  the  state  of 

implementation and comments on the obstacles” (Corporate Europe Observatory  1999), 

and, second, they set up a ‘list of contact points’ inside DG Enterprise in order to make it 

easier for the TABD working groups to contact Commission officials and to speed up the 

process 5. 

Bringing civil society in for public opinion reasons      

Three years after the creation of the TABD, due to growing public opposition, the US 

and the EU suddenly decided it was important to give room to NGOs and trade unions in 

the  TEP debate.  They  established  therefore  three  other  TransAtlantic  Dialogues:  for 

consumers, environmental and labour issues (TACD, TAED and TALD). 

The  major  difference  between  the  ‘original’ and  the  ‘copies’ can  be  seen  in  their 

position  papers  on  TEP related  issues:  to  date,  unlike  the  TABD which  has  strongly 

supported  and  advised  the  TEP,  the  three  new  fora have  mostly  challenged  it.  For 

instance,  the TAED, that  held its  first  meeting in 1999 five years  after  the TABD had 

systematically  expressed  its  concern  of  being  marginalised  at  the  US/EU  Summits. 

TAED  representatives  argued  that  TABD  leaders  met  in  person  with  heads  of  state 

whereas it only could submit written concerns. Brittan himself told the TAED that:

5  http://ec.europa.eu/enterprise/enterprise_policy/business_dialogues/tabd/tabdcorrespo.htm (last accessed: October 2007)
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“[i]t’s natural that you should view the TransAtlantic Business Dialogue with a 
degree  of envy:  they are  very much part  of  the process of  co-operation.  They 
weren’t like that to begin with, but they were able to get together and come to 
conclusions which they shared, and these conclusions carried greater weight for 
two reasons: because they were shared, and because they were well argued and 
carried conviction” (Brittan 1999a).

Growing frustration from the NGOs can be found in most of their press releases. Some 

of them have even ceased to exist due to both funding difficulties and discontent about 

the transparency in decision-making. For instance, Public Citizen, one of the most active 

US NGOs,  argued when they were  first  invited  that their  high-level  expertise  was  not 

actually meant to impact the TEP process (Public Citizen 1999).  Years later, their concern 

was even acknowledged by scholars working on transatlantic political economy. As Mark 

Pollack writes: 

“A decade on, the civil-society aspects of the NTA remain its most disappointing 
element: two of the four civil-society dialogues (for the environment and labour) 
are  now defunct,  while  the  other  two dialogues  (for  business  and consumers) 
have struggled to retain the interest and commitment of their respective groups, 
and the legislative dialogue remains marginal to the activities of the US and EU 
legislative branches” (Pollack 2005: 914). 

By  the  same  token,  Farrell  asserts  that  assessing  “the  influence  of  various  groups 

within  the  transatlantic  relationship  captures  important  truths.  Business  interests 

incontrovertibly have much more influence on policy-makers” (Farrell 2005: 122). They 

benefit from structural advantages, mainly resources and funding. The TABD is only one 

more tool for the business community whereas it is, or could have been, an opportunity 

for consumers, labour and environmental organisations. 

Conclusion

As Paemen argues, Brittan wanted to achieve something of his own in the aftermath of 

the Uruguay Round and he understood before many others in Europe the importance to 

get  the  of  the  business  community  to  advocate  its  own  ideas.  The  TEP is  interesting 

because it shows how the CEOs of the TABD have been a very powerful ally to Brittan. 

The  TABD  could  be  seen  to  some  extent  as  one  of  the  ultimate  forms  of  corporate 

lobbying:  instead  of  governments  monitoring  what  business  actors  do,  the  TABD has 

managed  with  time  to  have  an  important  say  in  how  fast  politicians  implement  the 
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recommendations from these CEOs. Although the TABD is still defined by Cowles as an 

‘informal  forum’,  its  achievements  and  various  meetings  with  highest  level  of  the 

Commission  testify  that  ‘institutionalised  partnership’  might  be  a  better  concept  to 

characterise this practice. 

It  must  be  said  too  that  for  many,  the  TABD has  recently  lost  its  dynamism  and 

influence. I argue that there is little evidence that this is really the case. On the one hand, 

it is true that after the ‘failure’ of the 1999 WTO millennium round and the much smaller 

video conference replacing  the Stockholm conference in  November 2001, many CEOs 

thought that TABD had no reasons to exist anymore. As one CEO explains, “[t]hey are 

not going to waste their time if it is only ceremonial. TABD makes sense in the end only 

if it gets things done” ( CEO quoted in Coen and Grant 2001: 41). However, on the other 

hand, and as Commissioner Lamy made it clear at the 2002 TABD mid-year dinner, the 

TABD is far from being a pure ceremonial transatlantic initiative: 

“[e]very  year  I  hear  the  TABD  is  defunct,  and  each  year,  like  a  bad  horror 
movie,  you  come  back  to  life  -  and  worse!  -  you  continue  to  put  forward 
recommendations  to  which governments on both sides of  the Atlantic  do well 
listen carefully” (Lamy 2002b; Cowles 2005a). 

And as it will be shown in chapter 5, TABD is still an important corporate forum.

4.6The Financial Services Agreement         

The Financial Services Agreement (FSA) is very important for several reasons: first, 

the FSA is the second main initiative that Sir Leon Brittan launched after the Uruguay 

Round. Second, it shows how Europe took the lead, successfully, in pushing for a trade 

negotiations that the US was trying to block. It reveals therefore that the EU had become 

a much more coherent negotiator than at the beginning of the Uruguay Round; third, it 

also sheds light on the importance of TNCs in the EU policy on trade in services, as well 

as the fact that non-EU TNCs were putting pressure on Europe too; fourthly, this section 

demonstrates the very close links between European elite, such as but not only Brittan, 

and the financial  service  industries,  which will  be analysed more  in  depth in  the  next 

chapter.  This  section  starts  with  some  background  information  on  the  changes  in 

international finance which are important to bear in mind as what happened in Europe 
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was also linked to a global context. Then it sums up the very particular negotiations on 

finance during the Uruguay Round. These were not concluded in 1994, and in order to do 

this fast, Brittan asked the support by the business community. Eventually then, the FSA 

is analysed from 1995 to 1997 as well as the different private actors involved. This is 

important because the actors that  backed up the Commission during these years would 

then  become  a  much  more  political  actor,  leading  to  the  formation  of  the  European 

Services Forum, that I’ll analyse in the entire next chapter.  

4.6.1         Changes in the Global and European Political Economy  

The  Bretton  Woods  negotiations  that  followed  WW2 gave  birth  to  what  Ruggie 

called  the  “embedded  liberalism”  (Ruggie  1982).  On  one  hand,  states  could  manage 

autonomously  their  national  economy by maintaining  their  fiscal  power while,  on  the 

other hand, they had to respect some rules, under control of the International Monetary 

Fund, in order to maintain economic monetary stability at the international level and to 

ensure  the  growth  of  trade  flows.  What  is  important  to  bear  in  mind  is  that  all 

governments agreed to control the capital flows that were not linked to trade. This was 

the triumph of Keynes’ “middle way”, characterised by the regulation of market forces, 

rather than their elimination.

The collapse of the Bretton Woods system in the early 1970s had a huge impact on 

this  ‘embedded liberalism’.  The  most  important  change came from the strategy of  the 

Nixon administration  to  shift  from a  monetary  system based  on  fixed  exchange  rates 

between currencies to the US dollar, to a floating exchange rate system. This alteration 

changed the balance in the Fleming-Mundel model (or ‘holy trinity’)6 (Pauly 2000: 120-

4),  and  eventually,  this  new context  together  with  the  pressure  from the  Euromarkets 

(Helleiner 1994) led to a greater deregulation of capital movements, starting with the US 

in 1974, and followed by UK and Europe in 1979. 

During the 1980s, ten years after the end of the Bretton Woods system, a shift away 

from  a  system  of  capital  controls  became  even  clearer.  This  trend  was  driven  by 

fundamental changes in the structures of international production and finance due to the 

liberalisation  of  capital  movements,  the  take  off  of  foreign  direct  investment  and  the 

6  The Holy Trinity is related to the fact that governments can only have two out of the three following macroeconomic 
policies: capital mobility, monetary autonomy and fixed exchange rates. 

100



                                                            Bringing Firms into Services Trade Policy 

internationalisation of business (Goodman and Pauly 2000: 280). According to some, the 

pressure  of  capital  flows  have  become  so  important  that  the  era  of  “embedded 

liberalism” is now past history. Instead Philip Cerny wrote about an “embedded financial 

orthodoxy”  and  Susan  Strange  ironically  labelled  it  “Casino  Capitalism”.  These  two 

experts  both  stressed  that  governmental  decision-making  was  increasingly  shaped  by 

financial and monetary imperatives (Cerny 1993; Strange 1986; Germain 1997). Others 

have also stressed how this  context has not  lead to  the “retreat  of the state”,  and that 

nations  still  can  choose  how  to  deal  with  domestic  distributive  issues  (Gilpin,  2001; 

Weiss, 1998).  

This  global  context  did  not  leave  the  EU  unchanged.  Whereas  nothing  had  really 

changed in the European finance from the 1940s to the early 1970s, the EU entered an 

important period of reform regarding its financial structures in the 80s (Steinherr 1992: 

1-11).  France had  made  the  famous  U-turn  in  1983,  creating  a  sharp  distance  from 

socialist  policies,  and  all  EEC  member  states  agreed  that  the  European  integration 

process  was  “running  out  of  steam”  (Fitchew  1993:  7).  The  idea  was  to  create  a 

competitive  EEC  financial  market,  freeing  European  financial  services  and  capital 

movement by the deadline of 1992.  The rise of global competition with Japan and the 

USA becoming more aggressive about entering EU markets, as well as the  ‘stagflation’ 

and what some have called the “Euro-sclerosis” created a context in which all elements 

were gathered  to  trigger  the impetus  to  liberalise  financial  services.  The EC financial 

market was fragmented at that time, yet the sector represented 3.5% of total employment 

and 7% GDP in the EC Eventually, this was done in the Single European Act, signed in 

February 1986. In fact, paragraphs 101 to 107 of the SEA, specifically on the redrawing 

of internal barriers on the EC financial markets, aims at two objectives (vague by nature 

as  it  was  written  in  only  7  paragraphs):  first,  the  complete  liberalisation  of  capital 

movement; second, the freedom to offer financial services in Europe in order to bring in 

competition and bring down the costs all financial services (European Community 1986). 

4.6.2Finance in GATS       during the Uruguay Round  

As the growth of international trade had started to outpace the growth of production in 

the last thirty years, international financial operations related to trade began to develop 
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too.  A framework of rules thus became a necessary step forward to regulate what  was 

going  on  in  the  field  of  global  finance.  The  main  idea  was  that  the  bilateral  deals 

between states on financial issues would be aggregated to form a GATS protocol. This 

would therefore foster bilateral negotiating within a compulsory multilateral framework, 

where states would be obligated to enter into successive rounds of negotiations.

As shown elsewhere in this research, the US were the most interested at first to push 

for  negotiations  on  financial  services.  In  fact  the  US  was  the  largest  exporter  and 

financial services and this formed a crucial part of the US strength in the global services 

market. However, as they considered that developing countries did not open sufficiently 

their  market,  and  due  to  heavy  pressure  from  two  powerful  firms,  namely  American 

Express and  American  International  Group,  the  US  negotiators  rejected  the  deal  on 

finance during the Uruguay Round. 

The EU did not have the same interest as the US on financial  services.  In the early 

1990s,  the  EU  Delegations  were  divided  among  themselves:  on  the  one  hand,  some 

(France,  Italy  and  Denmark)  wanted  to  be  more  offensive  in  this  area  though  this 

pressure had the purpose of forcing the US to withdraw their conditionality on the MFN; 

on the other hand, others (led by UK) wanted to avoid a clash with the US administration 

as  well  as  with  their  own  services  business  actors  (Committee  133,  outcome  of 

proceedings  15-5-1991  &  12-7-1991).  However,  by  1993,  as  the  negotiations  were 

drawing to a close, all EU member states agreed that financial services were a key sector 

in the GATS agreement and that it was therefore crucial to reach the objectives fixed by 

the  Community  in  order  to  preserve  the  very existence  of  GATS. As the  Head of  the 

negotiating team recalls: “We had a kind of slogan ‘there is no Uruguay Round without 

services’ and we often added ‘there is not services agreement without financial services’” 

(Interview with Mr Paemen).  This  Commission position  was widely  shared by all  EU 

delegations at the end of the Round.

However, toward the end of the negotiations, the US held firmly to their position. It 

“was part of a rationale of reciprocity connected with a US bill under preparation which 

aimed  to  insert  reciprocity  clauses  as  a  lever  to  obtain  the  opening  of  third  country 

markets”  (Committee  133,  outcome  of  proceedings  7-11-1993).  The  US  negotiators 
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wanted  reciprocity instruments to keep the lever for opening up third country markets, 

and stated that they would only be open to those who open their own market on financial 

services. The  EEC  members,  mainly  pushed  by  the  French,  took  this  struggle  very 

seriously.  They put  pressure  on  Robert  Rubin,  the  US Treasury Secretary  (Committee 

133, outcome of proceedings 11/13-11-1993), but the deal on financial  services during 

the Uruguay Round eventually floundered 14 months later mainly due to a rigid position 

by the USA (The Economist, 10-1-1995).

The game was not over yet.  In fact it  was only starting. The EU, which had been a 

follower in the whole Round until then, made an ‘unusual move’ (Ahnlid 2000 : 197 ). At 

the  end  of  the  negotiations,  the  Commission  did  not  want  a  deal  on  GATS without 

financial  services,  and  this  meant  that  it  wanted  the  agreement  even  without  the  US. 

Financial services at that time already accounted for a third of all trade in services. The 

EU took the lead to bind the ‘best offers’ made by 30 countries to put pressure on the US. 

The European position was “Better  a bad deal,  than no deal  at  all”,  whereas,  as a US 

senator said, “Our message today is – and I think it’s clear – don’t let them play us for a 

sucker. If it’s a bad deal, don’t  sign it. It’s a simple as that” (Ahnlid 2000: 197). Peter 

Sutherland,  Director  General  of  the  GATT,  called  upon  the  US  to  find  workable 

solutions. 

As  The  Economist wrote  “a financial-services  deal  seemed  near  in  1995,  but  the 

Americans, egged on by big banks and insurers, walked away at the last  minute” (The 

Economist, 4-12-97; see also Woolcock 1997: 33) but, eventually, countries had six more 

months  after  January  1995  (the  entry  into  force  of  GATS)  to  reach  a  level  of 

commitments  that  would  permit  a  solution  based  on  unconditional  Most-Favoured-

Nation. The Most-Favoured-Nation principal is to avoid discrimination between trading 

partners  and  if  a  country  grants  a  special  treatment  to  another  country,  it  has  to  be 

extended to all WTO members.  A new deadline had been set for the 30th of June1995 

(The Economist, 10-1-1995).

4.6.3         On the road to signing the FSA  

Bearing  in  mind the  changes  in  the  spheres  of  finance  and the  failure  to  conclude  an 

agreement  during  the  Uruguay  Round,  the  next  part  gives  further  detail  on  the  Financial 
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Services Agreement (FSA). It shows how Brittan took the lead to push for this agreement at all  

costs and how he decided to gain support by private actors, mainly from the City of London 

but also from the other side of the Atlantic.

On the 30th of June, no agreement was reached. The US was still unsatisfied with the 

offers by developing countries and as a consequence the US withdrew most of its offers 

(Dobson and Jacquet  1998:  82).  The  EU was still  very keen  to  conclude the  deal:  all 

foreign ministers were all in Geneva together with Sir Leon Brittan. They wanted at least 

to save the work that had been done in the first 18 months, since the set up of the WTO 

(Le  Monde,  3-7-1995;  Les  Echos 4-7-1995).  Eventually,  all  WTO  members  agreed, 

during the night, that the negotiations should continue until the 28th of July. Only the US 

did not want to participate to these negotiations.  Pressure from the business community 

was  very  high  that  day,  as  this  will  be  detailed  below.  This  led  then  to  the  July 

intermediary agreement and the deadline to reach a definitive agreement was set to the 

31st of December 1997, and then later on brought forward to the 12th of December (Les 

Echos, 19-7-1995; Le Monde 28-7-1995). All members could by that time either resize or 

withdraw their offers.  The risk was high as if  a deal was not concluded on finance,  it 

would have had a direct impact on the WTO itself.  In fact,  the FSA was the very first 

trade discussion of the WTO, and this  could have had a negative impact on following 

maritime and telecom negotiations. 

The  core  of  the  negotiations  started  again  in  April  1997,  after  that  most  of  OECD 

states had handed in their improved offers. But the “chicken game” (Dobson and Jacquet 

1998:  70),  as defined by Dobson and Jaquet,  remained in  deadlock until  the very last 

minute,  when in December 1997, Malaysia,  Thailand,  India and Brazil  submitted their 

new offers too.  As a former Belgian trade official pointed out: “Paradoxically, it is the 

Asian Crisis in 1997 that contributed to restore the situation” (my translation, Waregne 

2003: 194; Dobson and Jacquet 1998: 84-5).This led to a final agreement on the 13 th of 

December 1997 among a total of 70 countries, including this time the Americans!

This new agreement replaced the interim agreement concluded in July 1995. It  was 

very  significant  as  it  covered  over  95  %  of  world  trade  volume  in  sectors  such  as 

banking, insurance and securities. Total global bank assets were estimated at more than 
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41 trillion US$, while the insurance sector brought in over $2.1 trillion in premiums and 

trade in shares was worth over 15 trillion US$ per year (Agence Europe, 16-2-1999) The 

deal put a full stop to the last negotiations of the GATS that started in the framework of 

the Uruguay Round. It was then labelled the fifth protocol of the GATS, which came into 

force on the 1st of March 1999, after ratification by national parliaments (Waregne 2003: 

191). 

4.6.4         European lobby groups involved  

The  European  Banking  Federations  had  been  very  quiet  for  most  of  the  Uruguay 

Round. This is astonishing when one compares EU banks with their US peers, which had 

been pushing for the GATS negotiations since the early 1980s. Compared to the US lobby, 

the European private sector was less involved in the trade policy and had fewer expectations 

too. 

Things started to change though in 1993. EU Banks and credit associations suddenly 

started to target Sir Leon Brittan who in their view had not advocated their interests hard 

enough to secure a greater access to foreign markets (Les Echos, 17-11-1993). They had 

complained several times that it was too hard for EU banks to operate in Latin America, 

Asia,  and even the US (Les Echos,  5-4-1993), whereas, since the 1st of January 1993, 

foreign banks accessing one of the EU markets could benefit from a direct access to all 

member  markets  too.  At  the  conclusion  of  the  Uruguay  Round,  banks  and  credit 

associations were therefore very satisfied with the non-agreement on financial services.

With time,  as the US financial  industries  were  not  in  favour  of  the deal,  European 

banks started to criticise the power of individual firms in Washington. Andrew Buxton, 

CEO  of  Barclays  Bank,  and  one  of  the  most  important  leaders  of  the  EU  financial 

industries was of the opinion that “[n]o individual firms should be allowed to wreck the 

talks” (The Economist, 4-12-1997). He was referring directly to how the giant insurance 

company  American International Group (AIG) had been putting pressure on the White 

House when the Malaysian government wanted to put barriers and protect  its financial 

market. The US financial firms were in fact in a strong lobbying position due to the very 

nature of the sector by sector negotiations. In that case trade-offs are almost impossible 
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to  reach  and  it  is  therefore  common  that  the  negotiators  please  the  most  powerful 

domestic lobby groups (Dobson and Jacquet 1998: 79).

The  FSA is  a  good  example  of  the  rise  of  EU  financial  organisations  too.  In  the 

following two parts, the accent is placed on two EU powerful organisations of financial 

industries. It is argued that their role in the FSA has been decisive, and that this opened 

the  door  to  regular  contact  with  Sir  Leon  Brittan but  also  with  the  Commission  in 

general.  

The Financial Community of London

Financial elites have today a completely different face than 30 or 50 years ago. The City of 

London has been tremendously transformed from networks of family banks to international 

financial conglomerates, yet it remains a “village in which everyone of any importance knows 

everyone else of any importance. Personal contact is essential to the City’s mode of doing 

business” (Parry 2005: 88). Cohesion is an important power element in the world of finance. 

To survive in London, organisations have had to adapt rapidly to the changes in last decades. 

BI and IFSL are the acronyms of the probably two most powerful business organisations 

in  the UK that  advocates  the  liberalisation of  services:  British Invisibles  (BI)  and  the 

International Financial Services, London (IFSL) are in fact linked together. 

BI replaced the Committee on Invisible Exports  that had been set up it 1968, and it 

represented the voice of the services sectors in the UK. From the 2 February 2001, it was 

renamed IFSL (IFSL, minutes LOTIS 22-2-2001). At a time when their US counterpart 

launched the  US Confederation of  Services  (USCSI),  BI  set  up the LOTIS committee 

(Liberalisation of Trade in Services - LOTIS) in late 1981, which was aimed at following 

the initial negotiations on services at the GATT to represent the City of London’s interests 

(Arkell 1994: 180). 

LOTIS grew up to become a very powerful committee. It  takes its resources from a 

public-private  membership  at  the  highest  levels  of  power:  about  15  high  level 

representatives  (chairmen,  CEOs  or  similar)  of  the  private  sector  in  the  service 

industries, and a few representatives of the DTI, the Her Majesty’s Treasury, the Foreign 

and Commonwealth Office, the Bank of England and of the Financial Services Authority. 

According  to  the  IFSL website,  the  representatives  from  the  public  sphere  are  only 
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“observers” (www.ifsl.org.uk). Yet, the  internal  minutes of their  meetings7 show clearly 

that these public officials play an active role informing the IFSL members about what is 

going on in Geneva, Brussels and Washington. In fact, they circulate drafts from public 

organisations such as the European Commission and the WTO, as well as telling what the 

UK negotiators  needed (IFSL,  minutes  LOTIS 22-2-2001).  The  IFSL is  also  in  touch 

with well-known scholars in the academia (Ibid.).  Moreover,  some of the IFSL leaders 

have themselves been active in public functions at high levels. Sir Michael Pallaster, who 

used to be the CEO of what was called the Midland Bank and now is called HSBC, had been 

an ambassador for the UK government. That’s the reason why Leon Brittan brought him in. 

(Interview with Mr Tyszkiewicz, former head of UNICE). The role of IFSL predecessor, BI, 

was very decisive in the 1997 FSA (www.ifsl.org.uk) .

Since 2000, the LOTIS committee has concentrated its activities on the GATS 2000 

services  negotiations  of  the  WTO,  and  it  works  closely  with  the  European  Services 

Forum  which  will  be  discussed  in  detail  in  the  next  chapter.  ESF is  the  largest  EU 

organization on services, and IFSL is a member of it. More than being a normal member 

of  ESF,  the  IFSL plays  a  very  important  role  in  leading  this  rising business  group in 

Brussels.  First,  the  ESF  was  set  up  by  Andrew  Buxton,  CEO  of  Barclays  Bank  and 

former  chairman  of  the  High  Level  LOTIS  Group.  ESF  is  now  chaired  by  Sir  Ian 

Vallance, current  CEO of  the  Bank of  Scotland.  Second,  the  ESF Policy  Committee’s 

chairman is Christopher Roberts, who has also been the chairman of IFSL’s LOTIS since 

the 21st March 2000, and was formerly the UK’s chief international trade negotiator at 

the DTI during the Uruguay Round (www.ifsl.org.uk  ; www.esf.be  ). Third, several current 

and  former  European  Commissioners,  that  then  became  members  of  the  LOTIS 

committee, have had their say in the formation of the ESF too. Peter Sutherland, well-

known  for  his  roles  at  the  WTO  and  the  Commission,  and  CEO  of  Goldman  Sachs 

investment bank, is a member of the High-Level LOTIS group. Sir Leon Brittan, as Vice-

Chairman of UBS bank, was chairman of the High-Level LOTIS group in 2001 (IFSL, 

minutes LOTIS 22-2-2001). Moreover,  as will  be shown in the next chapter, Brittan is 

the  man  behind  the  very  first  step  of  the  ESF  creation.  These  contacts  have  been 

7  These minutes are accessible online at http://www.gatswatch.org/LOTIS/LOTISapp1.html. Last accessed: October 2007
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extremely  useful  for  the  LOTIS  committee  to  secure  good  access  to  the  European 

Commission’s officials (IFSL, minutes LOTIS 20-1-2000).

Financial leaders group

Whereas  the  BI and  the  LOTIS committee  have  been  important  in  supporting  the 

Commission  to  push  for  the  liberalisation  of  the  sector  during  the  FSA (Woll  2006), 

another group of corporate actors needs to be analysed too. In his search for support by 

powerful TNCs, and due to difficulties to convince some member states, Brittan asked in 

1995 a few CEOs to set themselves up in a persuasive organisation to support him in the 

FSA (Brittan 2000). 

He decided to make an alliance with the European banking and insurances federations 

for  two  reasons:  first  of  all,  he  thought  that  support  from  CEOs  would  be  more 

convincing  in  persuading  EU  member-states  to  support  the  Commission’s  initiative; 

second, it was important to get private actors in and to show that there was a real demand 

for  liberalising  the  sector,  even  if  the  White  House  was  not  in  favour  of  starting  the 

financial talks. 

At first however, it was far from being easy. As Paemen recalls: 

“there  was  this  reluctance  from particularly  the  banking  community  and  also 
insurances that  their  sector should not  be dealt  with by trade policy people.  I 
told them it is not because financial services will be in the WTO that you will 
not  continue  to  deal  with  financial  services.  We  will  need  financial  services 
experts. So you come with financial services within the WTO. It is not going to 
be taken over by us, by trade policy people” (Interview with Mr Paemen, former 
EU trade negotiator). 

And as Pascal Kerneis, then lobbyist of the European Banking Federation recalls, 

“[i]n June 95, there was no agreement on financial services. The US refused to 
sign  it.  Brittan  called  the  banking  federations  and  insurances  to  help  the 
commission to persuade governments to sign an agreement without the US. We 
had 5 hours to decide! Business said ‘OK we agree’ and we sent letters to the 
Council and to governments in Asia and Japan” (Interview with Mr Kerneis).

Once EU Trade associations  had made the first  commitment,  Commissioner Brittan 

asked  Andrew  Buxton  to  hold  a  meeting  of  a  few  EU  CEOs  from  the  sectors  of 

insurance, banking, assets management and securities with the aim of meeting directly 
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with their US counterparts to reach an agreement. Joined later by Japanese and Canadian 

associations,  the  Financial  Leaders  Group (FLG) was  launched in  spring  1996 with  a 

structure at both CEO and trade association’s levels. The FLG was complemented by the 

Financial  Leaders Working Group (FLWG). As a transatlantic corporate body, the FLG 

was jointly chaired by Andrew Buxton,  representing EU industries, and also testifying 

that the British Invisibles took an active part in the process,  and by Kenneth Whipple, 

President of Ford Financial Services for the US interests. 

The  Group  provided  the  European  and  North  American  negotiators  (the  European 

Commission,  United States,  Canada and Switzerland)  with joint  briefings  based on its 

expert knowledge. The aim of the FLG was to encourage a successful conclusion of the 

1997 negotiations,  by  persuading  governments  of  the  merits  of  greater  competition  in 

financial  services  and  to  eventually  make  improved  commitments  (British  Invisibles 

1998: 88). As Pascal Kerneis told, “we had a strong influence and made the final deal in 

[December]  1997.  In  the  last  week,  we had the  CEOs in  Geneva,  putting pressure  on 

ambassadors” (see also New York Times, 13-12-1997 and www.ifsl.org.uk  ).  

FLG is  a  very  important  structure  to  analyse  because  it  became  a  model  of  new 

lobbying techniques all over the world. The High-Level Group of the LOTIS committee, 

for instance, wrote that “[t]he Key [of the FLG 1997 success] was constructive advice, 

not  lobbying” (IFSL,  minutes  High Level  LOTIS 12-4-99;  Dobson  and Jacquet  1998: 

84). This is linked to several reasons: first, the FLG was set up as very flexible structure, 

not at all bureaucratic. As Buxton said: 

“It was an informal group; (…) it had no subscription, and most of the meetings 
were by telephone conference calls. (…) The formation of the Financial Leaders 
Group  gave  negotiators  from  Europe  and  the  United  States  a  forum  for 
constructive dialogue with their constituent industry” (Buxton 1999);

 Second,  the FLG  realised how successful the “two tier  structure” was that enabled 

division of tasks to be done among, on the one hand, the CEOs that would define the 

objectives  and  ensure  access  to  high-level  public  officials,  and  on  the  other  hand, 

working  committees  that  would  carry  out  the  necessary  work.  This  model  was  soon 

adopted by BI, then IFSL, and the ESF (www.ifsl.org.uk) . 
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As soon as the members had reached a consensus on a common position, they began a dialogue 

in Davos in the spring of 1996, and later on in the offices of British Invisibles. Eventually, the 

FLG members embarked on a ‘world tour’ of a few main capitals to meet the regulators 

and ask them about opening up restricted financial markets to foreign competition. They 

also  targeted  political  leaders  and  international  organisations  by  writing  letters  to 

officials at the IMF, WB and WTO, and by sending press releases in certain newspapers (Financial 

Times, 22-9-1997). Of course the main focus was placed in Geneva, headquarters of the 

WTO, where, as Robert Vastine, chairman of the USCSI recalls that 

“members of the financial services community visited Geneva during six of the 
monthly  negotiating  sessions,  to  meet  with  the  20  Member  delegations  the 
FLWG had targeted as of most interest” (Vastine 2005: 1-2).

Since  then,  The  FLG and FLWG have continued to  be  active in  advocating further 

liberalization in the Doha Round, and now include representatives of Japan, Hong-Kong, 

and Australia. 

4.7 Conclusion  

This chapter was aimed at demonstrating a few points which are relevant to stress one more 

time. The stress was placed on the change regarding international trade in the last 50 years, 

and in particular the new trade issues, which GATS is a part of. From the very beginning when 

the concept of “trade in services” was pushed, it is relevant to see that US private actors were 

already very much involved where as their EU counterparts were not yet mobilised. Europe as 

a whole, I argue, was merely following what the US business and political communities were 

pushing for. Europe as a regional bloc was slowly emerging at the global level, and nothing 

substantial really happened until Brittan’s years a Trade Commissioner.

He was the key person inside the Commission who struggled to convince others that free-

trade was a strategic policy to increase the competitiveness of Europe at global level. He made 

a  serious  effort  to  organise the business community to  support  a  more “aggressive” trade 

policy.  The FSA and the TEP can be seen as the first two examples of negotiations in which 

TNCs organised to work side by side with the European Commission on external trade issues. 

The TEP was of a transatlantic nature whereas the FSA was multilateral. Finally, it must be 

outlined that if these were the first two cases where firms at CEO level were involved, they 
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were definitely not meant to be the last ones. As the next chapter will show the European 

policy makers would work increasingly more often with the business community in the policy 

process. 
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5.2      The voice of the European service industries
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5.3      Relationship with public authorities
5.3.1      ESF and the European Commission under Brittan
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5.6       Conclusion

5.1       Introduction  

In a study in which one of the main foci is the involvement of private actors in EU 

trade policy, and more especially on trade in services, a full chapter has to be devoted on 

the  growing  role  of  the  European  Services  Forum (ESF).  The  main  argument  in  this 

chapter is that after a period of trial, which was analysed in the previous chapter, the new 

model of trade policy making had moved one step further. Due to the very particular kind 

of negotiations on services, where statistics are lacking and national regulations form a 

complex labyrinth for trade negotiators to pass through, the ESF took very little time to 

establish itself as a crucial partner to assist and to update European negotiators in their 

functions. Organised at both CEO and Federation levels, the ESF managed to become the 

‘Voice of the European Service Industries’ and, as such, it has benefited from access to 

all the appropriate key organisations in Brussels.

This chapter on ESF is structured in four parts. The first section starts with the origins 

of ESF, its structure, and its position regarding trade issues. This is important to know 

because  it  gives  us  an  idea  of  the  particular  type  of  actor,  one  that  bridges  both  EU 

federations  and  EU  CEOs  in  about  20  different  service  sectors.  The  second  section 

presents the relationship between the ESF and the two most important public authorities 

on  trade  issues  at  the  European  level,  namely  the  European  Commission  and  the 

Committee 133. What is crucial to point out here is not only the unprecedented regular 
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access  to  the  Committee  133  as  a  college,  but  also  the  crucial  role  played  by  the 

Commission in opening its doors to the ESF. Third, I will look at the pro-active treefold 

strategic alliance building behaviour of ESF: by treefold I refer, first, to the alliance with 

other business actors, second, to its links with non profit actors like NGOs, and finally, 

to public actors such as the European Parliament and the WTO members in Geneva. This 

shows that the ESF is trying to build a comprehensive lobby strategy that considers all 

actors  on  the  political  scene  as  a  potential  ally.  However,  organising  such  a  large 

structure as that of ESF is far from being without internal problems. The last section of 

the  chapter  demonstrates  the debates  among the ESF members  on issues  regarding its 

independence  with  UNICE,  as  well  as  the  membership  of  non  EU-members  and  the 

enlargement of its scope of activity beyond GATS. All these issues are part of the history 

of the ESF and so far it has managed to go successfully through all these debates thanks 

to the ‘opting-out’ option that members have when they don’t agree with some aspect of 

what the ESF secretariat organise.

5.2 The voice of the European service industries  

5.2.1         Genesis  

At the very end of the Uruguay Round, Sir Leon Brittan was already thinking (Brittan 

1994b)  of  how to  speed  up  the  achievement  of  progress  in  the  services  negotiations. 

However, he was aware that the support from the services industries would not be easy to 

get,  as  they  were  simply  not  organised yet.  As  Brittan  said  at  a  conference  organised 

together with the UNICE just after the Uruguay Round: “I  feel that cooperation among 

service providers is less strong than among manufacturers” (Brittan 1994b). As shown in 

chapter  4,  this  was  to  be  changed  rapidly:  Brittan first  worked  hard  to  set  up  the 

Financial Leaders Group and achieve the Financial Services Agreement by 1997. Then, 

from 1998 onwards, he put all his energy into supporting the launch of the ESF. 

Brittan’s idea to organise a European services pressure group has to be placed in the 

context of the preparations for the GATS 2000 negotiations, which began in the first half 

of 1998 (Brittan 1999b).  He did not consider the UNICE option very much. He had a 

privileged relationship with the International Financial Services, London (IFSL), and it 

was  therefore  clear  from the  start  that  UNICE would not  be the right  organisation he 

needed. As the chairperson of the UNICE subgroup on services, and also member of the 
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ESF Policy  Committee  states:  “the  UNICE  subworking  group  on  services  was  not 

enough (…) there was no bankers, insurers, etc.” (Interview with Mr Zumpfort, ESF). 

However  although ESF was set  up as  a  different  business  organisation,  it  remained 

very much linked to UNICE from its  early  days.  In the words of Tyszkiewicz,  former 

secretary general of UNICE, 

“Leon Brittan set up ESF without any reference to us what ever. (…)  we went 
to see Michael Pallaster and we said ‘hey would you like to cooperate with us?’. 
So he agreed to come and run his ESF within the UNICE building. We acted as 
its  secretariat,  and we helped him, so we got very close to  Michael Pallaster” 
(Interview with Mr Tyszkiewicz, former head of UNICE).

Brittan asked Andrew Buxton, CEO of Barclays Bank, who had also been Chairperson 

of the Financial Leaders Group, to organise the EU service industries into a structure at 

both CEO and association levels. By the late 1990s, it appeared clear to many firms that 

service  industries  were  getting  increasingly  linked  together  due  to  international 

production changes and that as a  result  a  stronger  united voice would better  represent 

their interests. 

The transnationalisation of production is very important to understand firms’ position 

regarding the liberalisation of trade in services. Firms have understood that they are all 

consumers of services, and that they all have advantages in the liberalisation of trade and 

in the global competition for reducing their costs (Interview with Mr Kerneis, ESF).As 

intra-firm trade accounts today  for 40% of total global trade (UNCTAD 2002: 13-4), and 

is growing at a rapid pace, the industries that were 20 years ago in favour of protectionist 

measures, advocate today trade liberalisation because it would make it easier for them to 

send semi-finished goods or use certain kinds of services abroad. This trend, it must be 

underlined, is no longer limited to large economic players such as the TNCs. Small and 

Medium  Enterprises  (SMEs)  are  indeed  increasingly  dependent  on  the  outsourcing 

activities of large firms. As a consequence, a growing part of the SMEs has also turned 

out to be in favour of free-trade. 

The European Services Forum is one of the perfect examples of the changes which are 

occurring on a global scale with respect to services. It also testifies to the importance of 

new  technologies  and  their  impact  on  what  is  being  produced,  as  well  as  who  is 

producing and trading them.  As Buxton sums up about the ESF creation: 

“significantly,  the  European  Commission  also  saw  the  benefits  of  strong 
business  participation  in  the  process,  and  in  1998  Sir  Leon  Brittan,  Vice-
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President  of  the  Commission,  asked me to  create  and chair  a  select  group of 
European business leaders in the service industries, to act as a link between the 
Commission  and  a  wide  range  of  service  industries  as  the  World  Trade 
Organisation Talks widen their  horizons into other service industries” (Buxton 
1999).

5.2.2 The importance of the financial sector   

With respect to the EU trade policy on services, the Commission has paid special attention 

to working with actors from the City of London. The process of coalition making between 

Brussels and the City of London can be traced back to the mid-1990s, when Leon Brittan 

approached several CEOs to set up the Financial Leaders Group (see chapter 4). This alliance 

then developed into a much larger structure, the European Services Forum, which since its 

creation in 1999 has always been managed by directors from the City of London. At a time of 

change in the 1990s, it was important for the Commission to find support from those who be 

most likely to favour an international free-trade stance. The British ruling class, which has 

historically aimed at the internationalisation of its operations, appeared as a perfect partner. 

This is particularly true with regard to the financial  fraction of capital,  which increasingly 

benefited from a leading place in global markets since the Thatcherite liberalisation in the 

1980s (Goodman and Pauly 2000 : 280). 

Several factors explain why London is the financial power house of Europe. First of all, the 

high degree of flexibility inside the City, and a high ability to adapt to changes, has given 

London the status of an attractive place. As early as the 1960s, the City was the first to foresee 

the  change  in  the  sphere  of  finance.  Paradoxically,  and  although  the  Bretton  Woods 

agreements  were a  UK-US joint  initiative  to  control  the  movement  of  capital,  the  British 

government deliberately decided not to pay attention to the rise of the Eurodollar market in the 

late 1960s (Helleiner  1994; Strange 1986).  The Euromarket is often seen as the very first 

offshore centre, a place where “operators are permitted to raise funds from non-residents and 

invest or lend that money to non-residents free from regulations and taxes” (Hanzawa quoted 

in Palan, Abbott, and Deans 1996: 169). They now play a fundamental role in today’s global 

political economy (Palan 2003).   

Following the years of ‘stagflation’, reshaping the City of London became one of the top 

aims of the Thatcher administration. It was also the only step that state elites could make as 

London  was  the  last  international  asset  of  their  declining  industrial  power  (Reid  1988). 

Deregulation became the buzzword, especially in the financial sector. “The world financial 

services revolution has not involved retreat of the state. On the contrary: state agencies have 
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been central  actors in the revolutionary process” (Moran 1991:  2).  The 1983 reform gave 

London “a significant competitive edge over rivals like Frankfurt and Paris” (Moran 1991: 6).

A second factor is the high degree of cohesion inside the City. Few would question that 

historically  the  City  has  been  by  far  the  most  coherent  of  Britain’s  lobbies,  enabling  the 

financial  sector to negotiate with the government with great efficiency (Green 1992: 193). 

This coherence and homogeneity of outlook has been a significant feature of the City since the 

late 19th century.  Even though the City of London has been transformed beyond recognition, 

from networks of family banks to international financial conglomerates in past decades, the 

City remains a “village in which everyone of any importance knows everyone else of any 

importance. Personal contact is essential to the City’s mode of  doing business” (Parry 2005: 

88). Contacts with governments have always been a priority of the City (Dauton 1992: 124). 

A third factor is the strong commitment to defend an international free trade ideology. This 

has been accepted by all actors in the City since the late 19th century (Green 1992: 200). All 

these factors help in understanding why London won what Story and Walter called the battle 

of the systems (1997). This battle occured because governments responded differently to the 

internationalisation of banking. Yet London rapidly became the EU’s prime city for capital, 

attracting EU banks and offering different markets to those in Paris or Frankfurt. It was “the 

home of international bank lending, and the prime centre for the global securities markets and 

foreign-exchange dealing”(Story and Walter 1997: 277). At the heart of the market was global 

foreign-exchange trading – 60% of which was located in London. One can say that London’s 

prosperity was based on “the stiff regulation of other countries”, this helped the City become 

another pillar of the international financial system together with New York and Tokyo. 

Nevertheless, the City was also limited, as it lacked the economic bases of Japan or the 

United States.  That  element  could only  be supplied through integration with the  EU. The 

major alliance with Germany and the Commission for free financial market reform was thus 

forged in the mid-1980s. “As Europe’s ‘city of capital’, it was not surprising that London and 

the Commission should sing from the same neo-classical hymnal on the benefits of opening 

national financial markets to the cleaning effect of competition” (Story and Walter 1997: 280). 

Moreover, “London established a mini-Treasury-in-exile within the Commission’s directorate-

general for financial affairs” (Story and Walter 1997: 281). At that time the chief secretary in 

the Treasury was Sir Leon Brittan. When Lord Cockfield left the Commission in 1989, his 

financial services portfolio was inherited by Brittan himself.
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5.2.3 Structure and Positions of the ESF  

European firms were mainly satisfied with the GATS regulatory framework at the end 

of the Uruguay Round. “The purpose of the GATS and its rationale were created to be 

positive for business interests” (Arkell 2003), writes Julian Arkell, one of the most active 

business  people  connected  to  the  service  industries.  In  fact,  GATS  is  a  framework 

agreement  that  commits  the  members  of  the  WTO,  under  article  XIX,  to  achieve 

progressively higher levels of liberalization through the rounds of negotiations.

The European Services Network was formally launched on 26 January 1999, for the 

GATS 2000 negotiations.  Just  as the ERT could be seen as a copy of the US Business 

Roundtable in the 1980s, by the same token, the ESF has been very much influenced by 

the US Confederation of Services Industries (USCSI), which had already been operative 

and influential for about two decades. The Americans were in fact the first to push for 

trade liberalisation in the services sectors.  In the late  1990s, some big EU players had 

understood that it  was  in  their  own interests  to join  this  campaign,  and their  common 

need to make a strategic alliance between themselves at European level. 

The  European  Services  Network  was  renamed  the  European  Services  Forum  in 

October  1999,  because  the  name  was  already  occupied  legally,  but  its  organizational 

structure remained the same: 

(1) The European Service Leaders Group (ESLG) is a group of over 40 CEOs from 

across the European services sector.  Since the set up of the ESF, the ESLG has 

been  led  by  chairmen  from  the  banking  sector:  Andrew  Buxton  (Barclay’s 

Bank)  between  1999  and  2002,  and  Sir  Iain  Vallance since  2003 (Bank  of 

Scotland).  The  CEOs  “give  the  services  sector  a  high  public  profile  in  the 

GATS 2000 negotiations” (ESN media release, 01-1999) by meeting regularly 

specific persons such as the Director General of WTO, the head of the Services 

Unit  in  the  WTO,  the  EU  Trade  Commissioner,  and  other  high  level 

Commission officials. They do not prepare the work. 

(2) The Policy Committee is a group of personal representatives of the CEOs and 

the  General  Secretaries  of  more  than 35 European service  sector  federations. 

The members meet several times per year and the main function of the Policy 

Committee  is  to  draft  ESF position  papers  on  diverse  issues.  The  ESF  has 

produced  a  series  of  position  papers  on  issues  like  emergency  safeguard 

measures,  the  temporary  movement  of  key  business  personnel,  e-commerce, 
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domestic regulation, public procurement and scheduling commitments. Out of 

these  papers,  one  can  see  that  their  principal  goal  is  the  pure  economic 

liberalisation  of  trade  in  services:  no  special  emergency  safeguards;  labour 

mobility under GATS mode 4 should be restricted to ‘key business personnel’; 

the  phasing  out  of  the  current  GATS  exemption  for  public  procurement 

(covering all levels of government) and, more generally, the submission of all 

public procurement to WTO disciplines;  no ‘unreasonable or disproportionate 

burdens  on  foreign  and  domestic  companies,  limiting  market  liberalisation’ 

(www.esf.be).

(3) A small  permanent  secretariat,  of  2  permanent  staff,  hosted  by  the  UNICE, 

serving  both  the  ESLG and  the  Policy  Committee.  However,  despite  a  small 

staff, the ESF annual budget is significant, reaching over 300.000 Euro in 2004, 

with subscription fees of 4600 Euro for TNCs and 1000 Euro for Associations 

(ESF minutes Policy Committee (PC) 21, 21-10-2003). 

Figure: ESF   members (      2008)  

*TNCs are in bold; Federations are in italic

INSURANCE (6) 
• AXA Group France 
• Lloyd's of London UK 
• Prudential Plc. UK
• UNIQA AG Austria
• CEA 
• BIPAR 

FINANCIAL SERVICES (11) 
• Barclays PLC UK
• Commerzbank AG Germany
• Deutsche Bank  Germany
• Goldman Sachs UK
• National Bank of Greece Greece
• Royal Bank of Scotland UK
• Standard Chartered Bank  UK
• FBE 
• ESBG 
• EACB 
• IFSL 

TELECOMMUNICATIONS (11) 
• British Telecom plc UK
• Deutsche Telekom AG Germany
• France Telecom  France
• mmO2 UK
• Portugal Telecom  Portugal

• Telecom Italia  Italia
• Telefónica  Spain
• Telenor  No
• ETNO 
• ESOA

POSTAL & EXPRESS DELIVERY 
SERVICES (6) 

• DHL Belgium
• La Poste France
• Poste Italiane S.p.A  Italy
• TNT  Netherlands  
• Free and Fair Post Initiative  
• EEA  

SHIPPING (1) 
• – ECSA  

TOURISM (1) 
• TUI - Touristik Union International 

Gmbh  Germany

DISTRIBUTION/RETAIL (3) 
• Royal Ahold NV  The Netherlands
• EuroCommerce  
• European Retail Round Table - ERRT  
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PROFESSIONAL SERVICES - LAWYERS 
(4) 

• Clifford Chance  UK
• Herbert Smith UK
• Law Society
• CCBE 

PROFESSIONAL SERVICES – 
ACCOUNTANTS (4) 

• Ernst & Young  France
• KPMG  UK
• PricewaterhouseCoopers UK
• FEE  

PROFESSIONAL SERVICES - 
SURVEYORS (1) 

• Géomètres Européens - CLGE 

PROFESSIONAL SERVICES - 
ARCHITECTS (1) 

• Architects’ Council of Europe – ACE 

PROFESSIONAL SERVICES NOTARIES 
(1) 

• Notariats Européenne – 

PROFESSIONAL SERVICES - OTHERS (4) 
• ZENIT E.v. Germany
• BFB (German Liberal Professions)  
• Professions Libérales - CEPLIS 
• CFE - European Tax Advisers 

ENGINEERING & CONSTRUCTION (3) 
• Engineering Consultancy Associations  

- EFCA 
• Fédération Construction – FIEC 
• European International Contractors -  

EIC

BUSINESS SERVICES - MANAGEMENT 
CONSULTANTS, COMPUTER & IT 
SERVICES (5) 

• Accenture      UK
• EDS Europe         UK
• IBM Europe        France
• Oracle Europe     Belgium
• Federation of Management  

Consultancies FEACO 

AUDIO VISUAL (6) 
• ARD Germany
• UNIVERSAL MUSIC Group UK
• Association of Commercial Televisions  

in Europe - ACTE 
• Broadcasting Union - EBU  
• European Film GATS Steering Group -  

EFGSG 
• Phonographic Industry - IFPI 

ENERGY SERVICES (1) 
• Union of the Electricity Industry -  

Eurelectric

ENVIRONMENTAL SERVICES / 
UTILITIES (1) 

• Veolia Environnement France
GENERAL (7) 

• SIEMENS AG. Germany
• BUSINESSEUROPE 
• Confederation of British Enterprises - 

CBI 
• PT finland Employers´ Confederation 

of Service Industries  
• Confederations of Swedish Enterprise 
• Mouvement des Entreprises de France 

(Medef)
• BUSINESSEUROPE WTO Working 

Group  
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5.3       Relationship with public authorities  

5.3.1         ESF and the European Commission under Brittan  

The ESF has developed a very privileged relationship with DG Trade of the European 

Commission.  ESF  position  papers  are  regularly  extensively  discussed  with  European 

Commission officials,  either  at  ESF  Policy  Committee  meetings,  which  are  normally 

attended by at least one European Commission official, or at informal meetings of ESF 

delegations with Commission officials1. 

At  the  launch  meeting  of  the  European  Services  Network,  Commissioner  Brittan 

outlined  the  role  he  envisaged  for  the  newly  formed  organisation  in  EU trade  policy 

making:  

“I  am in  your  hands  to  listen  to  what  are  your  objectives,  your  priorities  for 
liberalisation […] I count on your support and input, at the company, CEO and 
Chairman as well as at the European or National Federations levels, so that we 
can refine our strategy and set  out clear,  priority  negotiating objectives which 
will  make  a  difference  in  the  international  expansion  of  service  business” 
(Brittan 1999b) 

DG Trade made a generous reaction to a ‘spontaneous application’ by ESF managing 

director Pascal Kerneis, with a grant of 49,200 Euro (ESF, minutes of PC 9, 8-6-2000), 

that  covered  half  of  the  costs  of  the  ESF  international  conference  on  GATS 2000, 

organised in Brussels, on the 27th November 2000. More than 450 people from about 50 

different  countries  attended  the  conference,  which  was  regarded  as  a  big  success. 

Commissioner  Pascal  Lamy participated  in  the  conference,  as  well  as  Sergio  Marchi, 

chairman of the WTO Council for Trade in Services (ESF minutes PC 9, 8-6-2000).

Another indicator of the strengthened relationship between DG Trade and the ESF was 

expressed more directly by Robert Madelin, when he addressed the Business Community 

at a conference organised by the British Invisibles in September 1999:  

“the European Commission is convinced of the need to work not only with the 
member  states’ experts  but  directly  with  European  industry  […] That  is  why, 
following an invitation from Sir Leon Brittan, Andrew Buxton took on the task 
of setting up the European Services Network. […] We are going to rely heavily 

1  A list of the formal ESF-EC meetings is available on the website of the ESF, under “Events” tab.
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on that Network. […] We are going to rely on it just as heavily as on member 
state direct advice in trying to formulate our objectives” (Madelin 1999). 

Madelin’s  words  highlight  the  new  nature  of  the  strategic  partnership  between 

business and the European Commission, and foresaw the discourse on ‘Governance’ that 

the  Commission  was going to advocate  two years  later  (European Commission  2001). 

One of  the  reasons  why the  Commission  needs  the  input  of  ESF is  the  very  frequent 

turnover in the Commission staff. To give an example,  the person dealing with services in 

the Commission changed three times from 1999 to 2005. The ESF becomes therefore a source 

of detailed information (Interview with Mr Zumpfort, ESF). Another reason, directly related 

to the dynamic process of negotiations on services, is the belief that the contribution by 

the ESF has become absolutely decisive. This is pointed out by the former Deputy Head 

of Service Unit, 

“We  need  them  in  permanence  and  a  constant  link  or  we  simply  cannot 
negotiate. As we need a precise idea of the existing barriers, by sectors, to sell 
services in foreign markets (…) The positions of negotiation that we took, we 
verified them with ESF so that we could know whether it answered their need” 
(Interview with Mr Servoz, DG Trade). 

 Trade in services is in fact much hazier than trade in goods where the tariffs or non 

tariff barriers are clear. On services, it  is far less clear because the negotiators need to 

know the national regulations of a certain country to understand how difficult it is for a 

company to provide services in this specific country.  All these indicators are important 

to bear in mind because they show that the institutionalisation of corporate lobbying on 

trade issues is linked to many different elements, such as the very nature of the deal on 

services,  the structural  limitation inside the Commission and of EU member-states, the 

need  to  move  fast  at  the  international  level,  and  the  background of  the  already  close 

relationship between Brittan and the financial services industries. However, on this last 

point,  it  is important to note that  although Leon Brittan started the process,  it  did  not 

impair other Commissioners in continuing the work in the same direction as he did. 

5.3.2 The ESF       and the European Commission under Pascal Lamy         

As one can read from the minutes of the IFSL high level group, it was feared that the 

succession  of  Brittan  by  Lamy  could  have  a  significant  impact  on  the  stance  of  the 
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Commission in the WTO negotiations. When Pascal Lamy became Commissioner for Trade 

in 1999, the business community was not so sure whether it had to welcome or not this 

new  official,  who  was  a  French  socialist,  head  of  cabinet  of  European  Commission 

President Jacques Delors (ISFL, minutes High Level LOTIS, 12-4-1999).  However, these 

apprehensions disappeared rapidly after the first meeting, on the 8th of November 1999, 

between the ESLG and the newly appointed Commissioner Lamy. The latter was seen as 

someone  “well aware of the ESF positions and was fully convinced of the importance of 

Services  in  the  WTO negotiations”  (ESF,  minutes  PC 7,  18-1-2000).  By the  same token, 

members of the IFSL had had “a very good impression” of Lamy and thought that the relations  

with the Americans could even be better than they used to be under Brittan (ISFL, minutes 

High Level LOTIS, 15-11-1999). 

ESLG meetings  with the  EU Trade  Commissioner  Lamy took place  as  regularly  as 

with his predecessor. Rapidly, ESF recognised that the contacts with the Commissioner’s 

cabinet  were  very  positive  and  useful.  Commissioner  Lamy  made  it  clear  that  “the 

Commission  was  working  for  industry  and  that  the  request  list  exercise,  run  by  the 

Commission negotiators, was an ‘industry inspired exercise’” (ESF, minutes PC 15, 7-3-

2002) .  This  reached  such  a  point  that  the  ESLG  met  Commissioner  Lamy  and 

Commissioner Liikanen (DG Enterprise) in Brussels, on the 25th of March 2003, a date 

that Sir Vallance, president of ESF, qualified as “very timely” (ESF, minutes PC 19, 8-4-

2003), being only a few days before the EU tabled its initial offers.

The  fact  that  Lamy  was  on  such  good  terms  with  the  ESF,  as  well  as  with  other 

corporate lobby group is related to his very political strategy. In general, one can say that 

Lamy merely followed Brittan’s  strategy in most  of its  aspects.  However,  whereas the 

business  community  ‘only’ tried to  convince  the  European representatives  working  on 

trade issues under Brittan, Lamy wanted them to increase their involvement. Four points 

must  be  underlined.  Firstly,  Lamy  asked  them  to  engage  in  dialogue  with  new 

stakeholders in the trade policy-making. In his own words, 

“you can no longer limit your lobbying to trade officials, but have to reach out 
to parliaments, trade unions and NGOs all of which now take an active interest 
in trade policy and in business activities in this respect” (Lamy 2002d);

 Secondly, there was a clear reason to do this, which as Lamy added 
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“[y]ou need to  engage  not  only  with  governments  around the  world,  but  also 
with civil society in order to make a convincing public case about the societal , 
rather than just the business, benefit deriving from increased trade” (2002d). 

This  brings  us  to  Brittan’s  idea  to  ‘sell  free  trade’.  Lamy  understood  the  need  to 

dialogue  with  new actors  that  had  increased  their  power in  the  recent  years.  Thirdly, 

firms  were  asked  to  use  their  discursive  power  as  they  were  seen  by  Lamy  as 

“tremendously useful in framing issues,  developing understanding and confidence,  and 

breaking  down ignorance  and  suspicion”  (Lamy 2002c).  And  finally,  Lamy asked the 

business community to take a more important role not only at the discursive level but at 

the  material  level  too,  by  allocating  resources  for  the  implementation  of  WTO rules, 

rather than simply supporting new rules and trying to influence their content. This meant “a major effort at mid and long term capacity building and technical assistance” (Lamy 2002d; Lamy 2002e). 

These were new steps taken forward in the relationship between the DG Trade under 

Lamy and the Business community in general. These guidelines were completely in the 

strategic approach that the ESF developed and this will be shown below. 

5.3.3         Getting EU member states involved  

The Commission is not the only European public authority to work closely with the 

ESF.  As  the  Commission  receives  instructions  from  the  Member  States,  Brittan  and 

Buxton  understood the  importance  to  put  the  Committee  133 in  relationship  with  the 

ESF.  This  was  then  continued  by  Pascal  Lamy.  Whereas  meetings  between  the 

Commission and European advocacy groups are a normal activity in Brussels, meetings 

between the Committee 133 as a college and private actors were something completely 

new.  Consequently  then,  this  new approach faced the resistance  by some EU member 

states, but only for a short time. As the former Deputy Head of the Service Unit explains: 

“[a]t first, member-states were not in favour of organising a direct contact. We 
then suggested them to see this simply for a matter of transparency, to see the 
kind  of  questions  coming  from  the  business  community”  (my  translation, 
interview with Mr Servoz). 

The  problem  was  of  institutional  nature.  It  is  not  the  normal  procedure  that  the 

Commission  let  in  private  actors  in  the  institutional  process  between  Commission, 

Parliament  and Council.  But  as Servoz added:  “I  do not  remember well  but  we found 

some tricks to present this as an informal reunion” (Ibid). The Committee 133 members 
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of the European Union Council recognised fairly soon how useful it would be to get a 

broader  picture  thanks  to  the  views  of  the  whole  EU  services  industry.  In  fact,  the 

members of the Committee 133 were keen to check whether they were similar interests from 

their national business compared with EU business (Interview with Mr Soares, Committee 

133).  Each presidency agreed as a result to meet the ESF regularly (ESF, minutes PC 6, 

5-11-1999),  but only through the Committee 133  ad hoc group on services and not the 

Full Members. The first meeting between ESF and the members of the Committee 133 on 

services was held on 28 September 1999, two months before the WTO summit in Seattle.

The major problem with services, as already mentioned above,  is that  there are few 

statistics available. It  is  in fact  harder  to  collect  information and statistics  on trade in 

services, and the method used for goods is not relevant. Moreover, there is a variety of 

services, and some services support the trade in goods, but they are not recorded. In that 

sense, the ESF enables the making of permanent reality checks when negotiations require 

quick  decision-making.  Some services require cross border  movement  of individuals and 

factors  of  production  (capital,  equipment,  personnel),  whereas  others   require  the 

establishment of operations in foreign markets and do not involve cross border movement of 

products (Interview with Mrs Raynal, Unit Services, DG Trade). 

From the point of view of the ESF, the advantages of these get-togethers between the 

Committee 133 and the ESF are twofold. Firstly, as a member of ESF argues, 

“we are quite privileged at ESF . (…) I go to these meetings a lot and I speak to 
representatives. They know some sectors but not all the sectors and they do not 
always consult  the  sectors  in  their  own countries.  Some do,  but  some are  not 
very organised. Or they don’t consult other ministries which are responsible for 
these sectors.  And for that  it  is important  to  get some input  directly  from the 
sectors” (Interview with Mrs Frank, ESF).

 Secondly, and even though some ESF members have expressed their dissatisfaction 

about  the  informal  ‘prior  consultation’  by  the  national  administrations,  most  ESF 

members considered that these consultations have reached an exceptional level from the 

very beginning. In an ESF report, this success is seen as “a reason why ESF is strongly 

criticised by some Anti-GATS NGOs” (ESF, minutes PC 7, 7-2-2001). 

Finally, and important to note is that, after the failure of reaching a deal at the WTO

ministerial  conference  in  Cancun 2003,  ESF  members,  the  Commission  and  the 
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Committee 133 decided to work in a more tightened relationship (ESF, minutes meeting 

with Committee 133, 25-11-2003), which shows that the role of ESF was increasingly 

getting institutionalised regarding trade policy. 

5.4 Building alliances  

5.4.1 ESF       and other business actors  

At European level

After three years of existence, the ESF started to develop a more pro-active strategy of 

alliance building with corporate actors on the issue of service liberalisation. One of the 

most  important  meetings to do so was the  European Business  Summit.  On the 7 June 

2002, ESF Chairman Andrew Buxton advocated the importance of services liberalisation 

to the EU business community together with Pascal Lamy. One year later, ESF had made 

impressive progress in building a consensus among the EU business community. As on 5 

November 2003, before Cancun,  the new ESF Chairman, Sir Iain Vallance, participated 

in a meeting with Pascal Lamy, and so too did Jurgen Strübe, then UNICE Chairman, and 

Gerhart Cromme, then Chairman of the ERT (ESF, minutes PC 21, 21-10-2003).

The relationship between ESF and ERT is formally limited. Informally however it is 

rather  extended  through  their  various  similar  contacts.  As  Denis  Kredler,  Strategy 

Analyst  at the ERT, explains “there is very little connection with ESF. We share tasks. 

We  try  to  know  what  they  do,  so  we  do  not  to  have  to  do  again  the  same  thing” 

(Interview with Mr Kredler, ERT). However, the lack of formal links does not mean the 

two organisations do not have many connecting elements. For instance, Peter Sutherland 

who is the chair person of the ERT working group on foreign policy, was the president of 

Irish banks,  and chairman of  Goldman Sachs.  He is  also  in  the  board  of  the  Bank of 

Scotland,  whose  Chairman  is  Sir  Ian  Vallance,  the  president  of  ESF.  Sutherland  is 

moreover a member of the IFSL high level group, the former Director General of GATT

and a former Commissioner. 

 UNICE and ESF have,  as was noted above,  many more formal links between each 

other. For instance, the chairman of UNICE subgroup on services is also a member of the 
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ESF policy committee. This partnership is due to the fact that the ESF needs UNICE for 

its  financial  power and organisational  structure.  ESF has only a staff  of two persons,  and 

UNICE is  much broader  (Interview with Mr Zumpfort,  ESF).  On  the  one  hand,  UNICE 

needs ESF because it has a very little understanding of what is going on about GATS, 

apart  from two  or  three  experts.  In  fact,  UNICE is  the  umbrella  organisation  for  the 

traditional industry,  not for services.  On the other hand, some corporate actors clearly 

preferred to set up another organisation than directly joining UNICE for advocacy work 

on  services.  As  a  member  of  ESF explains  they  wanted  a  linked  but  separate 

organisation: 

“we would not  have joined [if  ESF had been a subgroup in UNICE].  (…) we 
wanted  a  real  services  approach,  open  also  for  non  UNICE  approach.  (…) 
UNICE is not only services. ESF is unbundled from the rest of the negotiations, 
while UNICE could not do this” (Interview with Mrs Frank, ESF). 

Others, like the Confederation of Swedish Enterprises, decided to join ESF because it 

“considers its membership within ESF as an additional, effective tool for representing its 

members’ interests”  (ESF,  work plan  2002).  But  in  any case,  ESF needs  UNICE as  a 

strategic ally, at least for providing ESF with offices, large subsidies and expertise. After 

Doha, ESF thanked Monique Julien, then representative of UNICE on services, for her 

fundamental  role in enabling the very good cooperation between the two organisations 

(ESF, minutes PC 14,  7-12-2001).  One can understand that she was very useful to get 

access to some key people during the negotiations as Monique Julien’s husband is a high 

level diplomat on behalf of the Commission and “she uses the informal you with Pascal 

Lamy” (Interview with Mr Tyszkiewicz, former head of UNICE).  

At global level 

First  of  all,  the  ESF has  been  active  in  creating  bridges  with  the  US business 

community. As shown in chapter 4, the TABD is a powerful organisation of TNCs that 

has played a decisive role in advising Brussels and Washington on trade issues in the last 

ten years. The ESF has always sought to keep good contacts with the TABD, as it offered 

ESF several opportunities: first, to work closely with other business networks such as the 

US  Coalition  of  Services  Industries  (USCSI),  which  is  ESF’s  older  counterpart  and 

equivalent model in the US, as well as with many other organisations too; secondly, the 
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TABD  is  considered  a  crucial  platform that  has  access  to  EU and US high  level  public 

representatives and a relatively high level business network. (ESF, minutes PC 11, 7-2-2001). 

Among the 20 different TABD expert group issues, three are of direct interest for ESF on 

issues related to new technologies, telecommunication and the movement of persons.  

However, and in order to reach their objective as quickly as possible, ESF has been 

very active in building alliances with other transnational players than the TABD and the 

USCSI. So far, strong alliances have been maintained with the Japan Services Network 

(JSN),  the  Honk  Kong  CSI,  the  Australian  Services  Roundtable,  the  Brazilian 

Confederation of Industries, the Indian Association of Softwares and Services Companies 

(NASSCOM), as well  as the Pan African Confederation of Employers.   The list  keeps 

growing at a rapid pace. 

A final interesting point to stress is that the ESF and the other corporate organisations 

mentioned above have sought to develop alliances with non-corporate actors. This can be 

seen as an important characteristic of the pro-services liberalisation movement. In fact, 

ESF and the other CSIs work together with US and EU high public officials, consultants, 

university  analysts  and  news editors.  This  forms a  very mixed platform of  actors  that 

decided to become a formal institution under the name of the Global Services Network 

(GSN). They launched the World Services Congress in 19992, just before the Millennium 

Round in Seattle, and their second meeting was held just before the WTO conference in 

Doha in 2001. Since then, they met during smaller workshops, the last one took place on 

the 28th of September 2005 in Hong Kong. One crucial point to make about the GSN is 

that  it  is  clearly a business-driven initiative to  which high-level  public representatives 

are invited, and not the other way round. This clearly shows how the input by firms is 

important regarding services TNCs have the knowledge that negotiators need.

5.4.2         Alliances with non-business actors  

As said before, the business community decided together with the Commission to get 

more involved in the dialogue with non-corporate actors. Here are a few examples. 

2  http://www.globalservicesnetwork.com/list_of_attendees.htm
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Members of the European Parliament

Since  1999-2000,  the  ESF has  been  involved  in  organising  meetings  with  MEPs 

dealing with WTO issues. The aim was to sustain “the constructive contact during Seattle” 

(ESF,  minutes  PC  7,  18-1-2000).  Then,  as  the  European  Parliament  was  granted  a 

slightly  better,  but  yet  small,  access  to  decision-making  in  the  Doha round,  ESF  put 

gradually more resources to build an alliance with it,  “even on an issue where it only has 

an advisory capacity” (ESF, work plan 2002). Just like the USCSI was doing with the US 

Congress in the early 1980s (Wesselius 2002), the ESF tried to be involved in any of the 

events on services organised by the European Parliament. At a time when the debate on 

services  was  a  priority  on the  European agenda,  the  European Parliament  organised  a 

hearing on GATS on the 26th of November 2002.  The ESF naturally started to lobby the 

organisers so that they would have an invitation as speaker, but they also sent reports and 

briefings to invited CEOs “being ESF members or not” (ESF, minutes PC 17, 23-10-2002).  

This is a reminder that today’s lobbying process rarely happens at one single level and that 

it is a very dynamic process in which it matters little who passes on the message, what matters 

is that the message is passed on to the target.  Yet,  lobbyists  can be very careful  in their 

public  strategy.  For  instance,  ESF remained  cautious  not  to  be  shown  in  informal 

meetings  or  in  public  events  with  MEPs  during  the  WTO ministerial  conferences.  In 

Cancun,  as  the  climate  was  tense  between  NGOs  and  the  Business  Community,  ESF 

decided well before the conference that 

“[t]he  possibility  of  inviting  for  lunch  the  whole  delegation  of  MEPs  was 
rejected,  given  that  we  should  not  be  seen  trying  to  get  the  favour  of 
parliamentarians with so many NGOs and Press around” (ESF, minutes PC 20, 
4-7-2003).  

Targeting Geneva      

As the ESF is interested in lobbying on international trade issues, it realised rapidly 

the importance to put more emphasis on developing its advocacy channel to Geneva, and 

not only in Brussels. For this reason, since 2002, a ESF delegation goes, at least once a 

year,  to  Geneva  “to  keep  the  pressure  of  the  business  community  on  the  services 

negotiators”  (ESF,  work  plan  2002).  Moreover,  ESF  tries  to  co-ordinate  its  lobbying 

activities with other CSIs to make it more efficient. And with time, they decided to be 
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organised in “smaller delegations that would target specific persons (chair of Committees 

and working groups, key Developing Countries, etc.)”  (ESF, minutes PC 9, 8-6-2000) , 

rather than be involved in big media covered events. 

ESF’s main objectives in going to the WTO headquarters  are several:  first,  to show 

themselves  as  the  private  sector  representatives  of  the  European  service  industries; 

second, to present ESF and its main objectives; third, to present ESF Position papers on 

the  GATS horizontal  issues;  fourth,  to  get  an  update  of  the  situation  in  the  services 

negotiations;  fifth,  to  get  a  summary  report  from  the  visiting  WTO  delegation 

representatives (Ambassadors and Official in charge of services) on the position of their 

countries as regards the GATS negotiations (their offensive and defensive interests, their 

main  priorities,  their  view  on  the  GATS  horizontal  issues  and  on  the  cross-sectoral 

issues, etc.); and finally, to present the sector’s priorities.  

As the negotiations  on  services  have  been  slow to start  in  the  Doha Round,  which 

initiated in 2001, the climate at the WTO has been very much favourable for the ESF and 

other  CSIs  to  lobby.  The then  WTO Director  General,  Michael  Moore,  WTO Services 

Division Directors, David Hartridge and Mr. Hamid Mamdouh accepted to meet an ESF 

Delegation in the month preceding the WTO meeting in Seattle (ESF, minutes PC 6, 5-

11-99 & PC 7,  18-1-2000).   It  is  here  relevant  to point  out  that  David Hartridge is  a 

founder  member  of  the  Global  Services  Network (GSN).  Moreover,  when  he  left  his 

position  of  Director  at  the  WTO, he  joined the law firm White  & Case  LLP in 2003, 

which is a member of ESF and USCSI. Hartridge became, according to the ESF minutes, 

the  official  ESF  interlocutor  for  this  company  (ESF,  minutes  PC  19,  8-4-2003). 

Moreover, as Michel Servoz, former head of Service Unit of the European Commission 

told the ESF directly at one of their Policy Committee meetings, 

“[your] visit  to Geneva was well  appreciated by the EU governments.  It  is an 
effective  way  of  showing  that  the  European  services  industry  is  pushing  and 
supporting the European negotiators.  Such meetings should be renewed” (ESF, 
minutes PC 9, 8-6-2000).  

Talking to ‘non-profit’  private actors 

In this research, there is no evidence that any alliance between businesses and NGOs has 

been formed, and those that were seen seem to be on a ad hoc basis rather than stable. What 
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is clear from my empirical data however is that there was an attempt by the firms of the ESF 

to build such an alliance with NGOs. For instance, one can read from the ESF reports that 

they tried to adopt what Mahoney calls the “strange bedfellow coalitions” strategy. They tried  

to get in touch with NGOs in order to increase their legitimacy capital and send a strong 

message to public actors that there is broad consensus (Mahoney 2007: 375). Yet, in my case, 

the  strategy  did  not  work.  Although  there  are  no  NGOs  close  to  the  ESF,  one  must 

acknowledge that this growing business actor in Brussels has managed to bring together very 

different  sectors  of  the  services  industry,  with  different  trade  ideologies  ranging  from 

audiovisual and culture sectors to finance and banking. The Commission and member-states 

appreciate this kind of lobby group because their policy papers are supported by a broad 

coalition that gives legitimacy to the process. As Baumgartner and Mahoney write:

 “the aggregate  resources of entire  coalitions of allies determine support  from 
government officials more so than the resources controlled by any single interest 
group or lobbyist. The stronger a perspective is as a collective, the more likely 
individual  actors  in  that  perspective  are  to  gain  the  support  of  government” 
(2002)

Since 2001, “in the light of David Hartridge's remarks at the ESF Conference” (ESF, 

minutes  PC  11,  7-2-2001),  the  ESF  began  to  discuss  the  level  of  anti-globalisation 

protests and critique seriously. They reached a double conclusion:  first it was necessary 

to  spread  expertise  on  the  positive  side  of  the  liberalisation  of  trade  in  services,  and 

second,  the  strategy  of  organising  ESF  conferences  was  deemed  to  be  no  longer 

sufficient, and the ESF secretariat began to carry out other kinds of advocacy activities to 

counter the anti-GATS social movements. 

First of all, ESF got involved in debates with NGOs more frequently, for example at 

the NGO international meeting on GATS in Bonn on 21 – 22 May 2001. Second, after 

2002,  the  ESF  increased  its  efforts  to  continue  the  dialogue  with  so-called  moderate 

NGOs at the Global, EU and national levels3. ESF also increased its efforts “to build new 

alliance in the NGOs Contact Group on trade issues of the European Commission” (ESF, 

minutes PC 15, 7-3-2002). The idea was to build an alliance against NGOs that hold a 

more critical position on GATS, such as the  World Development Movement (WDM) or 

Save the Children, which “are dangerous as they try to dissuade the developing countries 

3  ESF internal document, Work Plan 2002
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from making GATS commitments in Geneva”4. This view had been shared by the UK’s 

DTI since 2000, as one can read from the minutes of the IFSL. 

“The WDM had, usefully for them, been able to point to some examples in the 
developing  world  where  consumers  had  been  given  a  bad  deal  as  a  result  of 
privatisation. Elaine Drage [DTI] said that we [IFSL] would be right to take this 
campaign very seriously” (IFSL, minutes of LOTIS, 8-12-2000). 

Since  then,  advice  from  the  DTI or  the  WTO had  been  very  much  taken  into 

consideration by the European business community, as one can see from the publication 

of  an  internal  ESF document  called  European  Service  Industries  counter  attack  anti-

GATS Movement. Moreover, the British Invisibles, which as shown previously are deeply 

involved in the management of ESF, started a massive fund-raising operation “of about 

£50,000 to  £70,000”  for  research  to  “to  counter  the  NGOs anti-GATS campaign”  (IFSL, 

minutes LOTIS, 22-2-2001) and show the advantages that developing countries could reap 

from building infrastructure in financial services, telecommunications, energy, transport, and 

in  other  sectors “with the help of foreign expertise  allowed in  by opening their  markets” 

(IFSL, minutes of LOTIS, 8-12-2000). 

Finally, a few words must be said about the fact that the ESF also paid attention to the 

tone of its publications and speeches directed to the media. In Cancun in 2003, the ESF 

flyer that was sent out to the press, NGOs and government representatives 

“was drafted intentionally in pessimistic terms so as to draw attention. Success 
stories  do not  interest  politicians  and the  media  and therefore  run the  risk  of 
being ignored” (ESF, minutes PC 20, 4-7-2003). 

This is very interesting to note because it anticipates not only the following chapters 

where  non-economic  private  actors become  powerful  actors,  but  also,  as  mentioned 

above, because the ESF took the advice from Lamy and other high-level officials that 

the  business  community  must  engage  in  dialogue  with  NGOs  to  advocate  the 

liberalisation of services very seriously.

4  Ibid.
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5.5 ESF       Internal debate  

There is  no doubt that  the ESF provides the right  answer to many associations  and 

firms of the services sectors.  From the start,  ESF was a large association representing 

very diverse interests. The strength of ESF is that  all these actors agree on a common 

denominator,  which  according  to  Tyszkiewicz,  “It  is  a  miracle!”  (Interview  with  Mr 

Tyszkiewicz,  former  head  of  UNICE).  Although  1999-2000  can  be  regarded  as  the 

golden years  for the  ESF, with a  massive  membership interest,  some signs of  internal 

problems appeared in the following years. In general however it must be stressed that the 

number of ESF members has been growing to reach 77 firms and federations in January 2008. 

Yet,  in  the last  two years for  instance,  one can note  that  some important  players  have 

disappeared from the list of members, such as Marks & Spencer and Metro AG from the retail 

industry, Vodafone from telecommunication and Microsoft Europe from the IT sector. This is 

for sure due to  the fact that progress in the GATS negotiations in Geneva came to a stop as 

not all countries especially LDCs were able to take part in this process of requests and offers. 

“The quality has been too low so a lot of companies switched from ESF” (Interview with Mr 

Zumpfort and Mr van der Horst, ESF). But I argue that internal debates inside a large structure 

such  as  the  ESF should  not  be  underestimated.  In  the  section  below,  different  relevant 

issues discussed among ESF members are looked at (e.g. the independence from UNICE, 

the  membership  of  US  firms  and  the  scope  of  activities)  to  show  that  ESF  is  not  a 

structure without internal problems.

As was noted above,  there are clear reasons why the ESF was set  up as a different 

body from UNICE. However, in a period of problems for the ESF, the idea of a merger 

with UNICE was put on the agenda and seriously discussed. The discussion took place 

during several Policy Committee meetings, testifying to its importance. On the one hand, 

there was a growing number of issues which were interlinked and cross-sectoral,  so it 

was useful for the ESF to keep a link with UNICE and in this way strengthening contacts 

with non-service industries. But on the other hand, ESF wanted to keep its independence. 

Eventually,  the ESF position was that  ESF should  keep its independence in choosing its 

own  policies  and  membership  constitution  but  UNICE  is  crucial  to “have  access  to  big 

business in the manufacturing areas, who are also concerned by the GATS negotiations, but 

132



                                                                         The European Services Forum

who are not yet sufficiently involved in the services negotiations” (ESF, minutes PC 17, 23-

10-2002). 

Attracting new members is the key to survival and credibility of the ESF. A group of 

ESF members got worried however about the new non-EU members, and pointed out that 

the ESF should remain an organisation that primarily defends the interests of European 

companies.  A letter,  written  by  a  few  organisations  was  sent  to  the  ESF  Chairman 

expressing  their  concerns  about  new membership,  as  “an overly  strong Non-European 

presence  might  result  in  the  absence  of  consensus  which  might  create  a  lack  of  ESF 

positions  on sensitive issues” (ESF,  work plan 2002).  They argued that  the  ESF is  by 

nature  a  European  interest  group and,  as  a  consequence,  the  content  of  the  advocacy 

work towards the Commission, the Committee 133 and the WTO members should reflect 

the interests of European actors (Interview with Mrs Frank, ESF). The ESF is one of the 

business  organisations  operating  in  Brussels  that  defend  global  interests  and  not  only 

European ones. According to the then ESF Chairman, Andrew Buxton, 

“[p]ast  ESF  experience  has  showed  that  the  diversity  of  membership  was  an 
excellent  way of  balancing  the  position  on  horizontal  issues  and that  kind  of 
subtle balance was part of the ESF success vis-à-vis the European institutions. It 
was also said that most  of the multinational  company members of ESF would 
describe themselves as global companies rather than European, or American or 
Japanese companies and that, as regards the GATS negotiations, they will favour 
the same political approach to any interlocutors” (ESF, work plan 2002).  

The  membership  issue  was  then  emphasised  at  a  later  moment  in  time  when, 

Christopher  Roberts became  the  new  chairman  of  the  ESF Policy  Committee.  Some 

voices expressed concern because he was working as the chairman of the LOTIS group. 

Some  organisations  in  the  audio-visual  and  liberal  professions  sectors  “questioned 

whether choosing a chairman who was currently working for a London based branch of a 

US law firm, defending potential US clients, was the appropriate choice for ESF” (ESF, 

minutes PC 9, 7-3-2001). Eventually, Roberts was elected by almost all ESF members, 

only eight of them abstained, and no one voted against him. UNICE and some UK ESF 

members said they were very confident about the capacity of Christopher Roberts to play 

the role of chairman in an efficient and neutral way, as he had been former head of the 

UK negotiator team in the Uruguay Round and chairperson of the IFSL. 
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Finally the future of the ESF and the scope of its activity became an important debate 

among the  ESF members.  At  the beginning of  1999,  it  was  clear  that  ESF’s  scope  of 

activity  was  limited  to  GATS related  issues  only  and “it  should  not  work  on  internal 

market  issues  except  on  a  case-by-case  basis”  (ESF,  minutes  PC 17,  23-10-2002).  As 

time went by, and above all as the GATS negotiations came to a stop in the Doha Round, 

some ESF members  became highly  unsatisfied,  and  the  secretariat  decided  to  make a 

strategic move. It argued that the ESF had to move away from being a single issue - GATS – 

organisation and that “extending the scope of ESF action might be a solution to envisage” 

(ESF, minutes PC 14, 7-12-2001).  When the Bolkestein Directive on internal services issues 

came out,  UNICE was  in  fact  not  capable  of  doing  it  as  the  intellectual  capacity  was 

inside the ESF Policy Committee.  Pascal Kerneis, managing director of the ESF, therefore 

took the opportunity to widen the working frameworks of the ESF by bringing internal market 

issues to the discussion table (Interview with Mr Zumpfort, ESF).

The relationship with UNICE, the US membership and the ESF scope of activity show 

that the ESF as a business structure is far from being a coherent group. What is useful to 

highlight  about  these  debates,  was  that  where  some divergence  arose  the  ‘opting-out’ 

option  was  available.  This  gives  members  the  option  to  refuse  to  sign  some  ESF 

decisions or positions if they do not want to. By bringing in a high level of flexibility, 

ESF  has  managed  to  deal  with  a  very  diverse  membership  basis  ranging  from 

Eurocinema, with a tendency to protect cultural services and the IFSL, which has a rather 

aggressively liberal stance on services.

5.6 Conclusion  

Chapter  five  was  the  direct  follow up of  chapter  four  as  it  showed how the  first  and 

successful attempts to bring large firms into trade policy negotiations in the first years of the 

WTO eventually gave birth to a new powerful business actor: the European Services Forum. 

The ESF is central to this research for the several following. 

Firstly, the ESF is an interesting new kind of business actor in Brussels. I argue that the 

ESF can be seen as one of the most recent and elaborated forms of institutionalised corporate 

lobbying. What is crucial in the ESF structure is its hybrid nature: a mix of actors from EU 
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federations and CEOs from EU transnational corporations. This enables it to get knowledge 

and credibility to benefit  from very tight contacts at  the highest level of policy making in 

Brussels, as well as in European capitals and in Geneva. Above all, former high officials from 

public bodies (Sir Leon Brittan, David Hartidge, Peter Sutherland) are working for members 

TNCs of the ESF, which increased even more the potential power of this.

Second, it shows how Brittan as head of DG Trade was crucial in bringing together the 

business community at highest level and members of the Committee 133. Brittan managed to 

reach a double objective: on the one hand, he convinced business actors from several services 

sectors to work much more closely together. By doing this he achieved the second part of his 

dual objective; he managed to create a useful ally to influence the Committee 133, that for the 

first time ever, accepted to meet the ESF representatives and CEOs on a regular basis. 

Thirdly, the link between the ESF and the big players from the City of London is relevant to 

stress too. It is not a pure coincidence that the ESF was created by Buxton and Brittan who 

had already worked together during the Financial  Services Agreement  from 1995 to 1997. 

Andrew Buxton, CEO of Barclays, became the first chairman of the ESF, and he was then 

replaced by Sir Ian Vallence, CEO of  the Bank of Scotland, in 2002 to ensure a tight control 

of the activities. Even the managing director and the Policy Committee chairman both came 

from the sector of finance. These actors had realised that to ensure liberalization of services in 

Europe, it was time to get a much broader organisation, one that included actors from the most 

important services sectors in order to increase their credibility.
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6.1  Introduction  

So far the accent has been placed on the business community, or what can be called 

‘for-profit  private  actors’.  This  6th chapter  introduces  the  other  side  of  the  coin:  the 

involvement of the ‘non-profit private actors’ (NPPAs), such as NGOs, trade unions and 

other  kinds  of  social  movements  that  have  increasingly  become  protagonists  on  the 

global and European trade policy making processes1. Scholars who focus on private actors 

tend generally to analyse only one type of actors at a time. In the recent years, one could even 

say that the literature has mainly focused on the business actors involved in Brussels (Cowles 

1997;  Coen  1997;  Bouwen  2002;  Van Apeldoorn  2002;  Woll  2006;  Gerlach  2006). As  a 

consequence,  and  except  a  few  exceptions  (Dur  &  De  Bièvre  2007;  Greenwood  2007; 

Warleigh 2001), very little has been written about the rising political involvement of EU non-

profit private actors since the late 1990’s, and even less on the comparison between profit and 

non-profit actors.

The  main  argument  of  this  chapter  is  that  the  rest  of  civil  society did  not  remain 

passive in front of the EU changing trade policy. The focus is therefore placed on the 

1  Non-profit private actors (NPPAs) is preferred to what is more commonly called NGOs, because corporate actors such as 
the ESF defines themselves as NGO too. By the same token, the term is used in a very vague manner by supranational 
organisations. Moreover, NPPA enables to include not only non-profit NGOs, but also social movements and Trade 
Unions in the same category.
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general  context  of  the  rising  NPPAs,  as  well  as  on  the  strategic  performance  by  the 

European  institutions  to  ease  tensions  and  make  sure  that  the  collapse  of  trade 

negotiations could be avoided. 

The first  section of this chapter brings us back to the Uruguay Round negotiations. 

For  the  same  reason  as  previously,  I  place  such  an  emphasis  because  I  believe  it  is 

helpful to better understand the changes that happened in the years following the Round. 

NPPAs  were  not  involved  in  the  lobbying for  trade  issues  until  the  very  end  of  the 

negotiations,  except  the  professionals  in  the  audiovisual  sectors  who  were  the  most 

organised NPPA at that time. 

Secondly, a few pages are devoted to the negotiations on the Multilateral Agreement 

on Investment (MAI) that took place during 1995 and 1998. What is important to shed 

light on is that the MAI was definitely a trigger event, which brought lots of non-profit 

NGOs and trade unions together for the first time ever. It did not only help them build a 

solid international network on international trade issues, but also to show their potential 

power to  influence  intergovernmental  negotiations.  Although the  MAI was not  merely 

linked to the rise of European NPPAs, it definitely became crucial in Brussels. 

The  third  section  deals  more  specifically  with  the  rise  of  trade  unions  on  external 

trade issues.  As services account for more than two-thirds of jobs in the EU, GATS did 

attract  the  attention  of  the  labour  movement,  namely  the  European  Trade  Union 

Confederation (ETUC) and the European Public Services Union. However, as it will be 

seen, they did not advocate the same stance.

The final section covers the role played by NGOs in the trade policy. It will be shown 

in  detail  how  they  grew  as  significant  actors  in  trade  policy.  NGOs  became  very 

interested by the GATS, because services and public services in particular have a direct 

impact in our daily life. NGOs were responsible for bringing GATS as an issue into the 

public  domain.  The  majority  were  development  NGOs  that  could  analyse  the 

consequences of trade in services for third world populations due to their activities in the 

developing world. Progressively they built a larger movement.  The focus is put on the 

Seattle to Brussels Network that is a rising actor in Europe. If before NGOs were not so 

co-ordinated, this network shows that things are changing in Brussels.
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6.2 From the Uruguay Round to the collapse of the MAI      

The first part of this chapter deals with the lobbying of EU NPPAs before the WTO 

was  established.  Starting  with  a  focus  on  the  Uruguay  Round  helps  to  get  a  clearer 

picture of what was going on in terms of the almost non-existing lobbying by NPPAs and 

it is relevant to understand how the landscape has changed tremendously from the mid 

1990s onwards.

6.2.1         The Professionals in the Audiovisual Sectors   

In a  study on the audiovisual sector in Europe,  it  would be impossible  not  to start 

writing about France. In fact, protecting ‘la culture’ has always been very important to 

the French. Without doubt, this can be related to their history, but also to the existence of 

an  extremely  powerful  cultural  administration  that,  by  tradition,  has  enabled  a  close 

relationship between the different actors involved in cultural affairs: from politicians, to 

professionals,  bureaucrats,  lawyers  and  citizens.  Already  back  in  the  late  1940s,  the 

agreement  Blum-Burn and the  assessment  by Schuman of  the  Marshall  Plan had  both 

shown the involvement  of  French audiovisual  sector  organisations in  resisting the  US 

strategy to extend its cultural influence in Europe (McKenzie 2005: 55-6 & 193-230; Le 

Monde Diplomatique, 11-1993). Later on, in the 1980, French organisations were again 

the  most  active  in  the  debate  on  the  Television  Without  Frontiers directive  (Krebber 

2002: 73-5). 

As a direct consequence, French leftwing and rightwing politicians share very similar 

values  on  cultural  issues.  As  Michel  Frodon,  Director  of  ‘Les  Cahiers  du  Cinema’, 

explains:

 “Coming from De Gaulle, the concept of ‘Culture’ is very much attached to the 
concept  of  ‘Nation’,  much  more  than  in  Germany or  Spain.  So  there  is  a 
continuity  and  unanimity  on  questions  of  the  audio-visual  sector”  (My 
translation, interview with Mr Frodon). 

This  was  also  deeply  reflected  in  the  more  recent  struggle  on  GATS.  In  fact,  the 

general elections in 1993, and the change from the leftwing Minister of Culture Jacques 

Lang, to his rightwing successor Jacques Toubon, did not change the French position at 

all during the Uruguay Round. Another element, recalled by Hugo Paemen, Head of the 
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EC negotiating team, are the protectionist measures against “the cultural invasion from the 

American films that were coming to them subsidised as they had been paid by the American 

market” (Interview with Mr Paemen). All together, this created a favourable context for the 

French professionals in the audiovisual sector to develop a relatively successful lobbying 

strategy to keep subsidies for culture out of GATS. 

Whereas  the  movement  started  and was  then  clearly  led  by  the  French,  it  must  be 

noted  that  the  professionals  rapidly  built  alliance  in  other  European  countries  and 

beyond. It must be said though that this alliance was weakened by the fact that almost no 

one in the professional federations knew what was going on with regard to international 

trade deals. GATT and GATS were brand new acronyms for most of them and the few 

that  understood the importance  of  GATS in the  early  1990s had to work  hard to  keep 

updated.  Nevertheless,  they  managed  to  create  a  movement.  First  of  all,  they  got  the 

support  of  the  Fédération  Européenne  des  Réalisateurs  de  l’Audiovisuel  (FERA),  but 

also the support of the Italians, Spanish and Belgian associations. One relevant point is 

that this alliance at the European level was aimed at synchronising the national lobbying

activities,  rather  than  making  a  joint  and  continuous  lobby  pressure  in  Brussels.  The 

various  national  federations  would  rather  target  their  own  government  simultaneously 

with the others. This point is important because Brussels would become the key lobbying 

place afterwards. The second point concerning their alliance making strategy is that the 

professionals  did  not  try  to  get  the  support  by  other  actors.  For  instance,  they  never 

approached  UNICE,  which  was  very  much  interested  in  the  liberalisation  of  the 

audiovisual  sector  because  it  would have  opened other  sectors.  As Pascal  Rogard,  the 

lobbyist of Association des Réalisateurs et des Producteurs (ARP) and the leader of the 

audiovisual sector movement, reminds, “it was too risky as we could have been forced to 

‘trade-off’ ” (Interview with Mr Rogard). 

This made the movement relatively limited because it was alone and somewhat closed 

in on itself, but one must admit that it managed to take an increasingly central role at the 

end of  the  Uruguay Round.  One of  the  main  reasons  is  probably  linked  to  its  use  of 

modern techniques  of  lobbying that  focused on the quality  rather  than the quantity  of 

advocacy.  This means firstly that  they had the idea to combine the economic power of 

producers with the symbolic power of artists. In fact, the involvement of famous French 
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artists such as Gerard Depardieu, Bertrand Tavernier, Agnes Varda, Claude Lelouch, and 

Claude Miller  helped the professionals of the audiovisual sector to increase their media 

coverage, in France and beyond. And secondly, this helped them to handle very skilfully 

the use of the media to reach the public opinion. As Michel Frodon explains: “there was 

a very broad spectrum of people from diverse areas which made it even more powerful” 

(Interview with Mr Frodon). 

To emphasise  the  role  played by  the professionals  in  the  audiovisual  sector,  a  few 

elements must be emphasised. On the one hand, as NPPAs, one can say that they were 

successful in pushing for cultural issues to become a top priority on the agenda and in 

the  media,  instead  of  allowing  GATS to  be  negotiated  behind  close  doors.  A good 

example of this success is when they managed to convince the MEPs to make a U-turn 

on  their  decision.  In  fact,  having  first  voted  in  favour  of  the  clause  on  ‘cultural 

specificity’ that  was  advocated  by  the  European  Commission,  the  MEPs  voted  a  few 

months later, in September 1993, for a clause on ‘cultural exception’. This was the result 

of a massive campaign involving politicians, actors, organisations, and the media. 

On the other hand, one must admit that the European parliament is powerless on trade 

issues, playing an advisory role rather than having a constraining power. And in fact, the 

professionals  had  much  more  difficulties  in  lobbying  the  European  Commission.  As 

mentioned above, they had first lobbied their national capitals, and it was later that they 

understood the need to target Brussels strongly. The peak of their lobbying activities took 

place from mid 1993 onwards (Les Echos, 23-6-1999), but it was too late. Although they 

had benefited from the support of Jacques Delors since the Television Without Frontiers, 

the  President  of  the  Commission  was  now following Brittan’s  ‘cultural  specificity’ to 

avoid downsides as the Round was drawing to a near but difficult close (Le Monde, 15-

10-93; 10-12-93). 

The  success  of  the  audiovisual  sector  organisation  during  the  Uruguay  Round is 

relative as written above.  In  fact,  cultural  services,  and principally  audiovisual  sector, 

were  eventually  not  excluded  from GATS as  the  movement  wanted,  but  instead  these 

services  were  protected  to  some extent.  For  the  purpose  of  this  study,  the  rise  of  the 

professionals in the audiovisual sector is relevant as it shows one of the first important 
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involvements of civil society at the European level on external trade issues. Since then 

the movement has been growing at the transnational level, mainly by the setting up of the 

International Network for Cultural Diversity (INCD) which, step by step, has managed to 

put  across  the  idea  that  cultural  services  should  not  be  left  to  pure  free-trade  market 

mechanisms.  The  success  of  this  movement  was  demonstrated  by the signature  of  the 

UNESCO Convention for cultural diversity on 20 October 2005.

6.2.2 The MAI   trigger event  

The  post  Uruguay  Round and  the  establishment  of  the  WTO were  to  increase 

enormously the involvement of NPPAs. It is relevant to place the attention on how much 

the MAI negotiations were  crucial.  In fact,  the MAI can definitely  be considered as a 

trigger  event,  which  not  only  caused  NPPAs  to  become  active  on  international  trade 

issues,  but  which  also  revealed  their  power as  international  actors  in  high-level 

negotiations.

Frustrated by the slow momentum on investment liberalisation from the beginning of 

the Uruguay Round, the US administration pushed hard to reach a consensus among the 

OECD members to start the negotiations on the regulation of investment. The choice of 

the OECD was twofold:  first,  the US had been heavily supported by the Business and 

Industry Advisory Committee of the OECD, and second, the negotiations within a stable 

organisation were preferred “to prevent backsliding within the OECD and promote the 

adoption of these standards outside the OECD”  (US Administration quoted in Smythe 

2000: 79). The main targets were indeed non OECD countries such as Brazil, India and 

other  Asian  countries  where  OECD  investors  had  been  mostly  complaining  about 

discrimination. 

In  May  1995,  the  MAI negotiations  started  within  the  framework  of  the  OECD. 

Almost immediately afterwards, some members were unsatisfied with negotiating in such 

a  restricted  organisation.  The  European  Commission  had  the  principal  objective  of 

expanding the international trade rules to cover new sectors, namely competition, public 

procurement and above all investment. Inside the Commission, one person in particular 

fought  hard  for  this:  Sir  Leon  Brittan.  As  shown  in  chapter  4  and  5,  he  was  tightly 

connected to the financial business community in London. 
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In  the  preparation for the first  WTO intergovernmental  conference  in Singapore,  in 

1996, Brittan put therefore much of his efforts into bringing the MAI negotiations into 

the  WTO,  as  this  would  make  it  a  global  and  mandatory  agreement  (Brittan  1995). 

However,  things  did  not  really  progress  as  expected.  The  negotiations  on  investment 

were  rejected  by  most  of  the  developing  countries  which  had  always  opposed  Trade 

Related Investment  Measures (TRIMs) and were critical  of the MAI. In Singapore, at  the 

WTO meeting in December 1996,  “India led the resistance to the proposal that the WTO take 

up work on the MAI” (Braithwaite and Drahos 2000: 111). 

The MAI negotiations then proceeded at  the OECD. The two first years were rather 

quiet, until two internally drafted documents caused some members to worry about the 

direction that the MAI negotiations were taking in 1997. These documents presented a 

new  and  controversial  definition  of  investments.  A quote  from  a  document  from  the 

Trade Union Advisory Committee (TUAC) to the OECD mentions : 

“[The definition goes] beyond the narrow concept of foreign direct  investment 
as  physical  investments  to  include  banking,  insurance,  financial  and  other 
services  viz  portfolio  investments  in  general.  The  Agreement  will  go  beyond 
manufacturing  to  also  cover  the  services  sector.  It  will  be  backed  up  by  a 
binding  disputes  settlement  procedure,  in  which  investors  and  not  just 
governments will  be able to take complaints to an arbitration process”  (TUAC 
1997). 

Moreover, principles such as ‘rollback’ and ‘standstill’ made the agreement very much 

oppressive and burdensome as it  forced governments to liberalise much more than the 

fields  selected.  This  was  the  beginning  of  a  tidal  wave  that  was  to  hit  the  OECD 

members.  In fact,  they were unable to reach a compromise and therefore there was no 

agreement  by  26-27 May 1997,  the  deadline  originally  set.  As  a  consequence,  and  in 

order to save what had been achieved, the negotiations were suspended in April 1998 for 

a  period  of  six  months.  However,  at  the  end  of  the  period,  the  French  government 

announced its withdrawal from the MAI in October. It was soon followed by Canada and 

the UK, and this led to the complete collapse of the MAI negotiations within the OECD.

It is important to stress that the negotiations only stopped, but they were not wiped off 

from the agenda.  In  fact,  although France and the UK had withdrawn,  they were still 

supportive of a deal on investment together with the other Europe member-states.  Just 
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after the end of the MAI talks, a committee 113-document was issued to define the EU 

strategy in order to include “investment  among the new issues for WTO negotiations” 

(Committee  113,  outcome of  proceedings  642/98).  This  committee  113  document  was 

leaked on 15th December 1998 and, to the surprise of many, it revealed that European 

trade experts had agreed to advocate the same elements that had led to the failure of the 

MAI inside the OECD. The main difference was that the stress was now placed on the 

need to continue the negotiations at the WTO and to get developing countries on board, 

because it would help facilitate the effective implementation of the agreement and force 

countries,  through  the  Dispute  Settlement  Mechanism,  to  respect  and  increase  their 

liberalisation commitments with time (George 1999). 

Eventually  however,  it  was  the  newly-launched  Transatlantic  Economic  Partnership 

(TEP) that became the place to discuss the MAI. Developing countries were still not in 

favour of having the MAI inside the WTO. The fact that the TEP hosted the negotiations 

is remarkable for diverse reasons: first, as a transatlantic institution, it  testifies that the 

EU  member-states  were  enthusiastic  to  conclude  the  MAI  agreement  as  the  leaked

Committee 133 revealed. The TEP had been approved by the Council of Ministers and 

ratified by the European Parliament in November 1998, one month after the collapse of 

the MAI at the OECD. Second, the person behind the idea to address most of the MAI 

issues  under  the  auspices  of  the  TEP  was  again  Sir  Leon  Brittan (Le  Monde 

Diplomatique,  5-1999).  He  believed  that  it  could  be  an  adequate  temporary  hosting 

institution  due  to  its  strong  investor-to-state  and  state-to-state  dispute  settlement 

procedures.  Thirdly, the TEP Action Plan listed as an agenda item the issue of moving 

the MAI to the WTO. In fact, from the very beginning, “[t]he outcome of the MAI is also 

likely to set the framework for eventual negotiations on investment liberalisation within 

the  World  Trade  Organisation”  (TUAC   1997),  and  already  in  the  aftermath  of  the 

Singapore conference  in  1996,  a  working  group had  been  set  up  to  investigate  issues 

related to investment and trade.

6.2.3Trade Unions, NGOs  and the MAI      

As was noted above, the MAI is a major event to look at because NPPAs were for the 

first time involved at international level on trade issues. 
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With regards to trade unions, the TUAC and International Confederation of Free Trade 

Unions (IFTCU) were both involved (Smythe 2000:  82-88).  The  TUAC was set  up in 

1948 at the time of the Marshall Plan and it then became the interface for  trade unions 

within  the  OECD after  1962.  It  benefited  therefore  from  regular  access  to  OECD 

committees,  its  secretariat  and  members.  TUAC represents  over  65  million  workers 

through 56 national affiliates in the 30 OECD countries. Most of them are also part of 

other confederations  such as the ICFTU and the European Trade Union Confederation 

(ETUC) . ICFTU  was  set  up  in  1949  and  it  gathered  236  affiliated  organisations  , 

representing about 155 million members in more than 150 countries in 2006. 

At  the  time  when  the  MAI was  suspended  for  six  months,  TUAC was  strongly 

involved. They feared that labour standards would not be taken into account. As one can 

read from their report, 

“the  development  of  a  simple  investment  liberalisation  agreement,  which 
guarantees investors'  rights but does nothing to protect  workers'  rights and set 
out the corresponding obligations on multinational companies, would be unfair 
and unbalanced and would be opposed by trade unions” (TUAC 1997). 

They advocated above all the incorporation of the OECD Guidelines for TNCs in the 

MAI. This was above all a symbolic request as these guidelines were to be implemented 

on  a  voluntary  basis,  but  TUAC  thought  it  was  important  to  continue  the  campaign 

because of the moral  weight  it  would have had on investors,  and also to maintain the 

pressure on governments (TUAC 1998).

Although  trade unions were structurally involved in the OECD negotiations through 

the permanent  representation of TUAC, things  were much more  diverse  for non-profit 

NGOs.  NGOs  had  started  to  take  on  international  trade  issues  from  the  1996  WTO 

Singapore ministerial conference onwards, but it is with the MAI that they started to play 

a more central role.  In spring 1997, a first draft of what could have been the MAI was 

leaked to a Canadian NGO. With regard to the environment issues in particular, some NGOs, 

led by Friends of the Earth and Greenpeace, criticised the mere inclusion of a small part from 

the Rio Declaration on Environment and Development in its preamble. Based on Agenda 21, 

they say that this is a “precautionary approach” which is everything but legally binding. As a 

result, the MAI does not include reservations to protect the ability of governments to take 
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environmental measures that would otherwise violate the MAI (Friends of the Earth 1998; 

Appelton & Associates 1998)

Rapidly  then,  concern  spread  among  the  consumer  groups  and  the  whole  NGOs 

community. Their concern was soon backed up by many developing countries who had 

already tried to oppose the investment deal in Singapore, and who feared that the MAI 

would  weaken  their  poorly  developed  manufacturing  and  service  industries  (TUAC 

1997).  What  started  then  as  a  simple  leak  document  grew  into  a  massive  campaign 

against  the  MAI.  It  spread  through  the  World  Wide  Web  in  only  a  few  weeks,  and 

transformed the  movement  into an  unstoppable  critical  wave of  protest.  Eventually,  it 

forced  the  OECD secretariat  to  meet  for  the  first  time  some  of  the  non-profit  NGOs 

representatives on the 27th October 97. The NGOs request was twofold: on the first hand, 

they wanted a better assessment on how the MAI could affect the social, environmental 

and  cultural  fields;  on  the  other  hand,  they  urged  to  make  the  negotiations  more 

transparent and open to regular civil society participation2. 

As a conclusion of this section, a few elements must be emphasised. It is important to 

bear in mind that,  if  this section argued the crucial  role played by NPPAs in the MAI 

negotiations, it  does not mean there are no other factors to take into consideration. For 

instance,  problems of international politics that  could not be solved in an organisation 

like the OECD were fundamental too.  But for the purpose of this study on the rise on 

private actors the following points are relevant. First, the MAI negotiations can be seen 

as  event  that  literally  set  off  the  first  massive  wave  of  protests  of  what  would 

subsequently  be called the ‘global  civil  society’.  In 1998, NGOs managed to organise 

themselves in an intensive network of 565 NGOs in more than 68 countries (Third World 

Network 1997; Smythe 2000: 85). Secondly,  it shows that NPPAs were in the front line 

to resist an agreement which was advocating the primacy of capital mobility without any 

“labour clause” or “environmental clause”. Thirdly, it shows that NGOs and trade unions 

started to consider each other as allies on the same side of the battlefield. It also shows 

that these actors were able to make pressure on the actors involved in international trade 

negotiations. 

2  Joint NGOs Statement on the Multilateral Agreement on Investment, Conference at OECD, Paris, 27-11-1997
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6.3    Trade Unions on Trade Issues.  

6.3.1         Global Trade Unions and International Organisations  

Before  focusing  on  the  European level,  and in  order  to  have  in  mind the  general 

picture,  a  few  lines  must  first  be  written  on  trade  union lobbying activities  and 

international organisations. To start with, it is relevant to emphasise the trade unions’ 

relationship with the International Labour Organisation (ILO). Due to the very nature 

of the issues dealt within the ILO, this relationship has been institutionalised since the 

early days of the Organisation and unions have benefited from a much higher access 

than  other  international  organisations  (Van  Roozendaal  2001).  One  of  the  main 

problems however, is that the ILO does not have the means to make its Conventions 

compulsory,  which had made the ILO a rather symbolic  actor compared to the much 

more powerful IMF, WB and WTO (Scholte 2005: 402). 

In the 1990s, the climate made it much easier for trade unions to access what had 

remained hitherto closed-door organisations for them. A first change occurred when the 

ICFTU was invited  by the  IMF to  give  its  feedback on the impact  of  the Structural 

Adjustment  Programmes  in  developing  countries.  Although  this  was  a  major  step 

forward,  the  relationship  between  ICFTU  and  the  IMF  never  reached  the  level  of 

connection between ICFTU and the ILO. As O’Brien et al. wrote, 

“potential  interaction  between  the  IMF  and  the  ICFTU  is  limited  by  widely 
conflicting  goals.  The  IMF  seeking  the  help  of  unions  to  limit  government 
corruption  and  contribute  to  good  governance,  whereas  the  unions  desire  a 
rethinking  of  the  core  assumptions  underlying  structural  adjustment 
programmes” (O’Brien et al. 2000: 79).

By the same token, from the early 1990s, trade unions gained easier access to the 

WB and were considered as ‘potential partners’. The Bank had to do this due to, firstly, 

the growing public criticism against the “bankrolling disasters” (Fox & Brown 1998) 

regarding  environmental  costs  in  the  1980s,  and  secondly  because  the  structural 

adjustment programmes had failed to reduce the poverty gap in two to three years as 

estimated theoretically. In 1999, the Bank even admitted that “growth and poverty in 
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the 28 countries [analysed] between 1991 and 1997 are sobering (…) the battle against 

poverty is being lost  and business as usual  will  not  accomplish the objectives of the 

development  community”  (World  Bank  1999:  17)  .  The  crisis  in  South-East  Asia  in 

1997 did not improve the figures and Wolfensohn’s renewed poverty-reduction agenda 

invited  trade  union  and  civil  society  at  large  to  play  a  fundamental  part  in  the 

development process. (Hatcher 2007: 196-203) 

When the WTO was set up in 1995, unions were also very suspicious about what this 

new  and  powerful  organisation  could  invent  that  would  impair  any  kind  of  labour 

regulation. The WTO was seen by trade unions as an extremely potent actor because, 

compared  to  its  predecessor  the  GATT,  the  WTO was  empowered  by  a  compulsory 

Dispute  Mechanism  Settlement,  to  adjudicate  between  countries  regarding  the 

implementation of multilateral agreements. (Jawara and Kwa 2004). Trade unions were 

therefore concerned, from the early days of the WTO, that it  was a tool to lower so-

called ‘trade barriers’ such as existing labour and wages standards around the globe. 

It must be noted however that the WTO has offered a relatively opened access to the 

labour  organisations  and to  all  kind of private  actors in  general.  This  was  originally 

based on the experience by the already existing IMF and WB, but the process inside the 

WTO was then speeded up much more after the failure of Seattle in 1999: the WTO 

civil society dialogues were aimed at building alliances with moderate private actors to 

make the implementation of its policies worldwide much easier (O’Brien et al.  2000: 

107).   As  ICFTU had  already  an  office  in  Geneva in  order  access  the  ILO,  it  got 

recognised  as  the  principal  unions  confederation  to  enter  in  contact  with  the  WTO, 

benefiting  from  regular  access  to  its  secretariat  and  documents  (see  www.wto.org  ; 

www.icftu.org  ) . 

An interesting  moment  to  underline is  when the  ICFTU tried to  put  on the WTO 

agenda the issues of labour standards at the first WTO conference in Singapore. This 

would have sent  an important  sign to  all  the WTO members that  the WTO was also 

about social rights, as it would have forced WTO member states to respect seven of the 

ILO Conventions3.  However,  as foreseen by many, trade unions only managed to get 

3  Convention 29 on forced labour; 87: the freedom of association, 98: the right to organise, 100: equal remuneration, 105: 
abolition of forced labour, 111: discrimination in employment, 138: minimum age, and 182: abolition of child labour.
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the crumbs at  the WTO concluding session:  on the one hand,  it  can be stressed that 

labour became one of the new issues on the agenda, with competition and investment. 

These  are  called  the ‘Singapore  Issues’.  In  fact  the  ICFTU proposal  was  backed by 

some WTO member states, mainly led by France and the USA, that were very much in 

favour  of  including  labour  issues  too.  On  the  other  hand,  the  fact  that  no  specific 

working  group  was  set  up  on  labour  issues  reveals  two  important  elements  of 

understanding. First, it enabled “developed states to show some progress on the labour 

issue while  not alienating their  business constituency” (O’Brien et  al  2000: 90);  and 

second,  it  testified  to  the  major  importance  of  issues  such  as  competition  and 

investment, for which WTO working groups were set  up,  compared to labour issues, 

that  are  often  labelled  as  ‘trade  barriers’ by  the  business  community  that  has  major 

interest in fewer regulation regarding labour rights. 

6.3.2EU trade unions       and trade  

On trade issues, as the Trade Policy Commissioner is the negotiator for the European 

Union as  a  whole,  and  as  the  European Union is  a  powerful  economic  bloc  having  a 

fundamental  weight  in  the  WTO,  it  is  somewhat  normal  that  European  trade  unions 

became  increasingly  interested  in  trade  policy.  In  the  two  following  subsections,  the 

focus is placed on the most important confederation operating in Brussels to show the 

divergence among trade unions in the GATS debate.

The European Trade Unions Confederation (ETUC)

The main confederation in the European capital is by far the European Trade Union 

Confederation (ETUC), which has 78 national member confederations from 34 European 

countries. In the EU labyrinth, ETUC is mainly in contact with the European Parliament, 

through the Trade Union Intergroup that ETUC meets on a monthly basis, and through its 

tight contacts with the members of the European Socialist Party (Van Roozendaal 2001: 

221).  But  in  general,  as  Bieler  writes,  and  confirming  what  many  wrote  before  him, 

“there are limited structural possibilities for trade unions within the EU institutional set-

up” (Bieler 2005: 470; Greenwood 2007). 
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With regard  to  external  trade policy,  the picture  is  not  much different.  First  of  all, 

ETUC began  to  pay  attention  to  the  international  issues  rather  late,  from  the  1996 

Singapore WTO conference onwards and especially from the 1998 MAI debate. Its centre 

of  interest  was,  and  still  is,  primarily  focused  on  the  internal  construction  of  the 

European Union.  Second, ETUC’s interest  was not a  deep one as it  only followed big 

issues, and it never worked on the details. In fact, as member of the ICFTU, ETUC could 

indirectly follow what was going on. As Peter Coldrick recalls 

“Much of our efforts, before the [Doha Development] Round was launched, was 
getting Brittan to get on board our concern about core labour standards. (…) The 
ETUC  was  in  strong  position  because  we  could  say  ‘we  had  supported  the 
internal market, which has bigger effect on jobs than GATS or GATT even’. So 
we  convinced  Brittan  we  would  not  do  it  for  protectionist  reasons.  (…)  Of 
course they did not succeed to get labour standards included in the Round, but 
Brittan  himself  got  to  recognise  they  were  important.  And  Lamy  of  course 
recognised that too” (Interview with Mr Coldrick, ETUC). 

In other words, ETUC was content with what was going on. It was sufficient. And the 

same from the Commission, as Brittan told the European Parliament: 

“I  would like to  pay tribute to  the work being done by the world trade union 
movement to reassure developing countries that workers’ rights can be pursued 
in  the  trade  field  without  becoming  an  excuse  for  protectionism”  (Brittan 
1994c). 

In 2002, at a time when the GATS debate became extremely tense after the publication 

in  the  public  domain  of  some  controversial  leaked documents  by  the  European 

Commission,  many ETUC members  started to  get  worried  about  GATS. In  a  letter  to 

Lamy,  the  ETUC  General  Secretary  Emilio  Gabaglio had  sought  guarantees  that  the 

European Union would not make any commitments that would lead to the privatisation 

of  European  or  developing  countries’  public  services,  “essentially  to  the  profit  of 

multinational companies” (Gabaglio 2002). 

Except a brief correspondence with the Commission, there is little evidence that the 

ETUC was seriously preoccupied and active on the GATS. It rather seems the case that it 

had to show publicly some signs of campaigning, rather than getting really involved in 

serious lobbying. ETUC had to demonstrate it was following and involved in the debate 

of one of the hottest issue on the agenda, but it did not get much further.  ETUC followed 
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the GATS but it  was not so worried about it, and it did not make an important distinction 

between trade in services and trade in goods. In terms of whether the negotiations would lead 

to privatisation of public services in Europe, they were pleased with the insurance from the 

Commission that this would not be the case. This minimum involvement by ETUC does not 

mean  however  it  was  neutral  in  the  GATS debate.  While  non-profit  NGOs  and  some 

ETUC members were having media coverage at national level about the ‘GATSastrophe’, 

the  ETUC secretariat  in  Brussels  was  defending  a  different  and  much  more  moderate 

stance: 

“it  was necessary to  defend the more traditional  concept  of trade that  we had 
offensive interests rather than just worrying about developing countries. (…) In 
terms  of  jobs  we  want  GATS  negotiations  because  it  helps  create  jobs  in 
Europe” (interview with Mr Coldrick). 

As a consequence, ETUC did not join the massive European protests against  GATS 

that happened in the year 2002. But ETUC was not the only trade union confederation 

involved  at  EU  level.  It  is  for  instance  interesting  to  note  that  there  were  some 

differences with the EPSU which I’ll now turn to. 

Trade unions: European Public Services Union (EPSU)

The European Federation of  Public  Service Unions (EPSU) was set  up in  the early 

1990s and represents millions of workers in the public service sectors. It was created at a 

time when a wave of liberalisation was spreading all over the European Union and this 

gave  it  a  much more  critical  point  of  view about  neo-liberal polices.  Like the  ETUC, 

EPSU started to follow trade policy rather late too. GATS was its main focus of attention 

from  the  late  1990s  onwards,  and  mainly  after  the  WTO Ministerial  conference  in 

Geneva in 1998. 

EPSU has  an international  branch called Public  Services  International  (PSI),  which 

was  set  up  in  1907,  and  is  known as  the  global  federation  for  the  sectoral  unions.  If 

EPSU focuses on what the European Union requests about trade in public services within 

the Union, such as the Directive Bolkestein for instance, the PSI’s mandate is to keep an 

eye on the international  deals  at  the WTO and other  organisations.  EPSU and PSI are 

also in close touch with the ICFTU, which is the global federation for the national trade 
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union centres. In fact PSI and ICFTU are two sides of the same coin: whereas the former 

covers sectoral interests, the latter covers the national interests. In this section, EPSU or 

PSI can be seen as the same actor because it is the same staffs that work on GATS issues 

for the two organisations.

EPSU-PSI was in fact much more agitated about GATS than ETUC. As Bieler puts it, 

“EPSU  is  concerned  that  EU  public  services  have  become  bargaining  chips  for  the 

Commission in its attempt to open up other countries for European services exporters” 

(Bieler 2005 : 476 ).  And there are some reasons for this. First of all, ETUC represents 

the cross section of unions, not just the public sector. So there are differences between 

sectors. ETUC has a broader range of interests and it does have to compromise as much. 

Secondly,  ETUC comes from a part  of  the world where services  are  of  course  a  very 

large  component  of  the  national  income,  and  so  for  them,  the  possibility  of  GATS 

delivering new markets for European companies to operate was attractive as it meant the 

creation of jobs. This was explained above. 

In comparison,  EPSU is  mainly  interested in the  public  sector  and was much more 

concerned about the GATS potential development. Moreover, as all EPSU affiliates come 

from public sector unions, there were much less division than inside the ETUC. As Mike 

Waghorne reminds 

“[a]t first, Nordic affiliates were not so critical about GATS. (…) However, over 
the years, they came to see the potential impact of GATS and have become much 
more supportive of EPSU’s main position (…) [in general] we are much more 
unified than we were some 5 years ago, but it  was never a serious division on 
the first place” (Interview with Mr Waghorne, EPSU/PSI).

The  EPSU-PSI position on GATS has changed in the last  seven years.  Their  initial 

work concerned trying to make the protection for public services that supposed to exist 

in the GATS more secure. At first, they spent a lot  of time looking at the definition of 

public  services,  definition  of  key  terms  in  article  1.3  to  see  whether  they  could  find 

something to help protect public services better. Over time, their concern changed focus 

as it  clearly appeared that the GATT member-states had preferred to keep rather vague 

definitions inside the GATS. 
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The EPSU-PSI’s emphasis was then placed on health and education as they thought 

that would be the area where there would be a push by the EU and the US to open up 

these services in developing countries. Educational international, which is a close ally of 

EPSU-PSI, published several  reports on the impact of GATS in the educational sector. 

However,  there  was  not  significant  demand  to  liberalise  the  core  part  of  these  two 

sectors.  However,  over  the  last  few years,  and  with  the  growing attack  on  public  water 

services and public energy, EPSU has shifted its emphasis to these particular issues.

In addition to this shift of emphasis, it  must be underlined that EPSU-PSI has taken 

the issue much more seriously over time than any other trade union in Europe, and it kept 

lobbying in  2003  when  others  had  calmed  down  and  almost  dropped  their  advocacy 

activities (Fischbach-Pyttel 2003). By doing this, and as GATS is one of the main issues 

on the  trade agenda,  EPSU-PSI has managed not  only to acquire  a  very high level  of 

knowledge on the GATS, but also managed to convince other EU and global trade unions 

confederations about the need to form a coalition on GATS. Whereas Peter Coldrick of 

ETUC stated that “On GATS there was not much joint work in my days”, things have 

changed recently. As Michael Waghorne explains 

“[i]nitially  the  ETUC was  a  bit  cautious  about  adopting  an  overt  criticism of 
GATS, but in the last 2 years, there has been a joint work statement from ETUC, 
ICFTU and TUAC, the TU advisory committee at the OECD. ETUC agrees with 
us if [liberalisation in non public services] is being done under pressure. It is not 
so much the opening of the services, it’s is the pressure to do it before they are 
ready, and to  do it  in circumstances where it  irreversible” (Interview with Mr 
Waghorne).

6.4    NGOs and trade issues  

6.4.1 NGOs during the Uruguay Round      

As was  shown in  the  previous  chapter,  the  professionals  in  the  audiovisual  sectors 

were the most active lobby groups at the European level, and they started to lobby at the 

very end of the Round. Whereas non-profit  NGOs, just  like trade unions,  were almost 

silent at that time, it is mainly related to their lack of knowledge about international trade 

issues. As Pascal Rogard, the main lobbyist for the audiovisual sector, recalls: 
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“[a]n important point to stress is that at that time almost no one knew what was 
going on in international trade deals.  I started myself to master the files around 
1990 and not before. No one knew the meaning of a Round of negotiations on 
trade in services. And don’t forget that at that time, these issues were negotiated 
in the shadow, and that it did not get the same media coverage as today. Today, 
you  do  not  see  a  meeting  of  the  WTO without  lots  of  NGOs  following  the 
process; this was absolutely not the case during the Uruguay Round” (Interview 
with Mr Rogard).

This  statement  must  be  nuanced  of  course  as  the  sunken  part  of  the  iceberg  was 

already growing. In fact,  one of the first European counter-summits organised by non-

profit NGOs took place in Hamburg in parallel to the European summit in Edinburgh, in 

late December 92 (Politis, 17-12-1992). One of the core messages sent by these NGOs 

was that the results of the GATT would lead to a global social and ecological disaster. 

First, NGOs stressed clearly the point that the GATT trade deals should be public debates 

and should urgently involve national and supranational parliaments. Second, they argued 

that the WTO project should be dropped because this very powerful institution would be 

able to constrain its member states to take part to an inexorable liberalisation process. In 

short,  NGOs sent  their  very  first  message  that  “Trade  was  not  an  end in  itself,  but  a 

means to secure development” (Interview with Mr Jennar, Oxfam/Urfig). This message 

did not reach a large audience at that time, as media coverage was almost inexistent for 

NGOs, except in a few - left wing -newspapers (Le Monde Diplomatique, 5-1993). 

US NGOs were slightly more organised and active than their EU counterparts at that 

time.  Above all,  Public  Citizen,  founded by the  lawyer  Ralph  Nader,  was  leading  the 

campaign.  At the end of 1994, they managed to get some media coverage for offering 

US$10.000  to  a  charity  named  by  any  Congressperson  who  could  sign  an  official 

declaration that he or she had read the GATT Agreement and could answer ten simple 

questions  about  it.  Nobody  applied.  Except  one  republican  senator,  who,  as  a  result, 

decided to vote against the set up of the WTO (George 1999).  But all together, even the 

US NGOs were only timidly involved in monitoring trade issues at that time. 

6.4.2         European NGOs and Trade Issues  

Although the conference in Singapore was the first WTO meeting in absolute, it was 

also the first time an international organisation was forced to ‘welcome’ about 150 NGOs 
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that wanted to know what would be decided behind the closed doors of the newly born 

organization. 

Their  access to the meetings and to  some facilities  were however  limited,  although 

provided by the WTO itself. In addition, and interestingly enough, all types of NGOs had 

been located together in the same building: 65% of them were ‘for-profit’ private actors, 

and  most  of  the  35% left  were  ‘non-profit’ NGOs working  mainly  on  environmental, 

developing and gender issues (O’Brien et al 2000: 92-7). Among the ‘non-profit’ NGOs, 

the loudest  were by far  the Third World Network and Focus on the Global South,  led 

respectively by Martin Khor and Walden Bello, two networks of NGOs that have been 

advocating  fiercely  for  another  trade  regime  since  the  early  1990s.  Today,  these  two 

networks are still very much leading the struggle on behalf of developing countries. They 

also assist some governments that simply cannot afford more than one single expert to 

follow all the WTO issues (www.focusweb.org  ; www.twnside.org.sg  ) .

As shown above,  the MAI crisis was fundamental  in bringing together NGOs in an 

international  coalition  and more importantly,  there was a division of  tasks:  the  French 

worked on social  issues,  the Americans  on consumer  rights and environment,  the Indians 

worked on  agriculture,  etc..  As  Agnes  Bertrand,  one  of  the  leader  of  the  International 

Forum on Globalisation,  recalls,  “our objective was to monitor the WTO thanks to civil 

society organisations” (my translation, Le Monde, 23-11-1999).  Then came Seattle.  It  was 

not only one of the very last moments of the second millennium, but also one that will be 

remembered for a very long time to come. As The Economist wrote in an article entitled 

‘The Battle of Seattle’: 

“How things have changed since 1986, when the previous round of trade talks 
was  launched.  That  September,  ministers  gathered  in  Punta  del  Este,  a  sleepy 
Uruguayan seaside resort,  with  no TV cameras,  let  alone demonstrators” (The 
Economist, 27-11-1999).

 The background of the event had indeed completely changed. If there was only 150 

NGOs  (for-profit  and  non-profit  together)  in  Singapore,  3  years  later  the  WTO  had 

invited about 800 of them to participate formally to the Ministerial conference in Seattle. 

In addition, for the first time ever, several thousands people came to protest in the street 

around  the  venue,  advocating  mainly  for  fairer  trade  rules  and  long-term  economic 
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development  for  the  least  developed  countries  (Le  Monde,  22-10-1999;  see  also  Tay 

2002).  Non-profit  NGOs started to get  organised at  the European level  too around the 

same period. In Marrakech in 1994, very few European NGOs were mobilised. Singapore only attracted some 

NGOs to  focus  on  international  trade  issues  and  on  the  WTO,  but it  was  the  MAI 

campaign that really set off the large mobilisation of NGOs in Europe. As Susan George, 

of the Amsterdam based Transnational Institute (TNI), recalls, 

“With our friends in the artistic world, we were among the first people in France 
to  call  attention  to  the existence  of  the Multilateral  Agreement  on Investment 
(MAI),  at  a  colloquium held  at  the  National  Assembly on 3 December  1997” 
(George 1999). 

One can note that behind the mobilisation of European NGOs, the same professionals 

in  the audiovisual  sector  that  had been active in  the last  year  of  the  Uruguay Round, 

helped  to  bring  together  European  NGOs in  a  much broader  and coherent  movement. 

One of these moments was when the European movie producers made their voice heard 

before the EU Audiovisual Conference in Birmingham in April 1998 (Le Monde, 22-4-

1998). From this moment onwards, the movement became much broader as it was joined 

by development NGOs. 

Another  important  element  to  take  into  consideration  is  that,  European  NGOs  had 

sharply increased in number thanks to the set up of DG development in 1999. European 

institutions had decided to create a DG to deal with development related issues and this 

meant that funding was allocated for NGOs activities. Funding is important to consider 

for at  least  two reasons.  On the  one hand, it  has helped some NGOs to increase their 

material capacity to get mobilised at supra-national levels. Many NGOs set up office in 

Brussels, and new issues could be advocated. As a consequence, the professionals in the 

audiovisual  sector  and  development  NGOs  were  joined  by  human  rights,  gender  and 

environmental  NGOs.  By  that  time,  they  had  also  understood  that  international  trade 

policy  was important  to  look at.  On the  other  hand,  European  funding created  a  split 

among NGOs: those that were ‘problem-solving’ and accepted the EU policies without 

questioning them; and those that were much more critical on the very fundaments of the 

global market economy and its trade regime. It is important to note that even non-profit 

NGOs form a highly heterogeneous movement.
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The Seattle       to Brussels Network  

One of  the  characteristics  of  NGOs  is  that  they  are  not  often  structured  in  formal 

association as firms or trade unions are. For this reason they are often blamed by public 

officials in Brussels for being ‘single issue organisations’ and this makes it  difficult to 

work with them. Networks of NGOs do now work in Brussels with a much more broad 

approach.  The  European  Trade  Network  (ETN)  and  the  Seattle  to  Brussels  Network 

(S2B) are two good examples of that trend. 

The ETN is the offspring of the former Coordination for European NGO Networking on 

Trade  (CENNT)  set  up  in  1991 to  provide  a  forum for  dialogue  and joint  action  among 

interested stakeholders. The CENNT never really took off as a powerful actor however but its 

membership gradually expanded to various fields beyond pure development, and including the 

environment, and social and human rights. In 2000, an internal discussion was initiated on the 

need to work together “considering the scarce resources available for NGO advocacy work 

(especially compared to our opponents) and the fact that NGO strength lies in their numbers” 

(ETN 2002). The result of this internal debate was the set up of the ETN in 2002.

In  the  meantime,  several  NGOs,  many  of  which  are  also  part  of  ETN,  set  up  the 

Seattle to Brussels Network (S2B) in the aftermath of Seattle, on 15 May 2000. As one of 

its  co-founders  explains  “[f]rom  that  moment  onwards,  NGOs  understood  that  trade 

policy was identified as a tool to reach a certain model of society” (Interview with Mr 

Jennar,  OXFAM/Urfig).  S2B was  launched  as  a  network  of  11  transnational  NGOs, 

which operate in the field of development, environment, human rights as well as gender 

and farmers rights. Originally it was supported by transnational NGOs such as Friends of 

the Earth, World Development Movement, intellectual networks such as the International 

Forum  on  Globalization,  the  Transnational  Institute,  and  the  Corporate  Europe 

Observatory; as well as grassroots social movement such as ATTAC. In 2005, it reached 

over  100  affiliates,  as  many  new  members  joined  from  Poland,  Hungary,  and  other 

Eastern European countries as a direct result of the EU enlargement. 

S2B aims at promoting “a sustainable, socially and democratically accountable system 

of  trade...  [and]  to  challenge  the  corporate-driven  agenda of  the  European  Union and 

other  European  governments  for  continued  global  trade  and  investment  liberalisation” 
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(www.s2bnetwork.org  ). Moreover, as it was created to fill the gap to the increasing need 

for  European  coordination  among  NGOs,  the  network  seeks  to  co-ordinate  campaign 

activities among pan-European civil society actors. The structure of the organisation is 

composed of a coordination committee which is responsible for preparing the agenda of 

the network’s meetings. It is also responsible for: ensuring broad participation of active 

groups in co-operation with the host group; moderating membership and messages of the 

S2B  email  list  server;  facilitating  the  smooth  running  of  the  network  in  between 

meetings; and last but not least coordinating the financing for the network’s activities as 

material resources are relatively limited.

Their common way of communicating is done by confidential and public mailing lists 

through  which  they  exchange  relevant  information  on  specific  issues.  With  regard  to 

trade in services issues, the public list ‘GATScrit’ was set up in July 2000 and about 50 

e-mails were sent online monthly in the first 3 years, and then it dropped to 20 e-mails 

monthly mainly due to the stop of the GATS negotiation and the shift of emphasis to the 

Bolkestein directive  as  it  will  be  shown below.  There  is  also  a  ‘GATSwatch’ website 

(www.gatswatch.org  ). E-communities tend to overlap between each other, and this makes 

it impossible to tell the exact number of people involved. However, 383 individuals are 

formally  registered  in  the  ‘GATScrit’  network.  They  come  from  diverse  working 

backgrounds:  development  or  environmental  NGOs,  trade  unions,  members  of 

parliaments,  private  research  centres,  and  universities,  but  there  are  also  reporters  or 

unemployed persons, students, and so on (Tay 2002: 101). This might be a double-edged 

feature as this  flexibility can increase the amount  of shared information,  and potential 

mobilizing force, but it definitely lacks the organization style of smaller and more formal 

organization. 

One can note as well  that  there  is a clear  tendency among NGOs not  only to build 

bridges at the European level, but to get into global networks as well. First of all, this is 

occurring because most of these NGOs have their own transnational activities and own 

networks.  Second,  S2B is  a  member  of  the  Our  World  Is  Not  For  Sale  network 

(www.ourworldisnotforsale.org  ), that emerged after the MAI crisis and plays the function 

of a “hub” for about 45 networks of NPPAs that focus on globalisation related issues. So 

far  it  has  resulted to  be  extremely useful  for  information-sharing and coordination on 
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specific global campaigning.  Thirdly,  S2B working groups meet throughout the year at 

large events such as the European and the World Social Forum, the G8 counter summit, 

and other events which enable them to build contact with other networks.

Concern over the EU trade policy on services has been growing for the last 6 years 

among the members  of the S2B network.  First,  they targeted the relationship between 

corporate  groups  and  the  Commission,  and  then  they  started  to  worry  about  the 

privileged connection between the ESF and the Committee 133, as the ESF is to date the 

only  private  actor that  benefited  from  a  regular  and  direct  contact  with  all  the  133 

members together. As this study argues that an institutionalisation of corporate lobbying 

on trade issues is occurring in Brussels, it is relevant to note a certain contradiction that 

confirms somewhat the S2B concern about the democratic deficit in these issues: on the 

one  hand,  and  as  shown in  chapter  5,  the  protagonists  of  the  new model  of  decision-

making (namely the Commission, the Council and the Business community) all invested 

much time and resources in this tripartite relationship since the year 2000; and yet, on 

the  other  hand,  they all  claim that  these meetings  are  not  so relevant.  For  instance,  a 

Head of Unit in the DG Trade first said during an interview: 

“I am a little surprised this is done because it does seem to formalise one set of 
views  [ESF],  and  the  contact  with one  set  of  views  with  the  133 committee” 
(Interview with Mr Baldwin, DG Trade), 

but he then legitimised it saying that 

“maybe it is a formalisation of lot’s of informal contacts. (…) It is probably an 
historical thing”. 

By the same token, a representative of the Committee 133 acknowledged that “ESF’s 

got a bonus because it  can meet all  the Committee 133 members in one time”,  but he 

then argued “I don’t see who else than ESF could be interested to meet us” (Interview 

with Mr Loncke, Committee 133). Finally it is relevant to stress that on the side of the 

ESF some wonder what is so special about the meeting with Committee 133:  

“It  is  a bit  like ‘The Da Vinci  Code’.  It  is  not that  mysterious.  I  think it  is  a 
media  thing.  It  is  a  story  designed  to  undermine  the  credibility  of  the  trade 
policy. So yes they are not as transparent but again, would you like everything to 
be transparent?” (Interview with Mr van der Horst, ESF).
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From  the  side  of  the  S2B  network,  the  answer  seems  obvious.  To  them,  this 

partnership is on the contrary very important as the Committee 133 is the place where the 

European decisions on the trade policy are made. The problem that S2B underlines is the 

lack of transparency of Committee 133, even for the European and national Parliaments, 

whereas they meet regularly with the ESF (Interview with Mr Jennar). European non-profit 

NGOs began to get  really  worried when, in April  2002, a series  of leaked documents, 

prepared  by  the  European  Commission  for  the  WTO negotiations  on  liberalisation  of 

trade  in  services (GATS 2000)  was  released.  Their  content  confirmed  indeed  the 

controversial  character  of  the  draft  requests  of  the  European  Union  to  29  countries 

(Bridges,  23-4-2002;  www.polarisinstitute.org).  According  to  S2B,  these  leaks 

demonstrated  what  the  Commission  had  never  told  during  the  GATS  Civil  Society 

Dialogues:  a relatively aggressive EU strategy to  open up third party services sectors. 

One of the main critics was related to the contradiction between, on the one hand, the 

Commission’s  discourse that  GATS  would  benefit  developing  countries  in  the 

Development  Round, and,  on the other  hand, the fact  that  the Commission’s  draft  did 

target  essential  services  (including  water,  energy,  transport,  retailing,  tourism,  etc.) 

without any evidence that liberalisation would benefit these countries (www.wdm.org.uk  ; 

www.gatswatch.org  ).  As Wesselius, co-founder of the S2B, argues:

“The draft  GATS EU requests  lists,  addressed to  countries  like Indonesia,  the 
Philippines  and  Colombia,  were  clearly  not  written  from  a  development 
perspective, but reflect the offensive interests of the EU-based services industry” 
(Wesselius 2002: 10).

 This was confirmed a few months later, when the full 109 European requests were 

leaked in July 2002 and showed how real policy was different from the Commission’s 

rhetoric on the ‘development round’ (WDM 2002).

6.5 Conclusion  

After chapters four and five focused on the role played by the business community in trade 

policy,  chapter  six  looked  at  the  other  side  of  the  coin,  by  emphasizing  the  parallel 

development of non-profit private actors such as NGOs and trade unions. 
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The first point to underline is the sudden interest by these private actors in trade issues. 

From being silent – or almost – during the Uruguay Round, they gradually started to realize 

the  importance  of  monitoring  trade  negotiations  and  the  WTO,  and  they  unexpectedly 

managed to create a worldwide coalition against the MAI negotiations in 1998 which then led 

to what was later called the ‘Battle of Seattle’. 

Understanding this global context is crucial because it had some clear repercussions at the 

European level. With regards to trade unions, it is relevant to note that the two main actors, 

namely  ETUC  and  EPSU,  were  defending  different  positions.  ETUC  was  much  more 

supportive of what the Commission was advocating in order to get more jobs for employees in 

Europe whereas EPSU was much more skeptical about GATS effect on the public services. It 

is  interesting  to  see that  there  is  an  important  debate  regarding trade  in  services  and the 

consequences on public services in Europe. Since the Bolkestein Directive in 2004, on the 

liberalization  of  services  inside  the  EU,  ETUC  has  however  started  do  be  more  critical 

towards the Commission and has worked jointly with EPSU.

On the side of the NGOs, there was no existence of long-term umbrella  organizations. 

Slowly however, a movement was created at European level, reaching a peak after Seattle in 

1999, in order to monitor the EU trade policy. NGOs all had a very sceptical opinion of the 

GATS, and this helped them to prevent internal divisions and to create an alliance with EPSU. 

Moreover, the leaked document in 2002 and the sentiment of being excluded from real access 

to decision-makers – compared to the ESF access to the Commission and the Committee 133, 

helped to make these actors feel as if they belonged to a same group. 
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7.2.1       Civil society and International Organisations
7.2.2       Civil Society Dialogue and DG Trade

7.3       CSD as a legitimation strategy
7.3.1       Legitimation
7.3.2       Dissatisfaction and frustration with respect to CSDs

7.4       CSD as networking platform between NPPAs
7.5 Conclusion 

7.1    Introduction  

One of the fundamental characteristics of our time is the increasing pace of changes in all 

fields. We have seen that new political actors have emerged in the last two or three decades, 

constituting a bridge between the people and the political leaders. These changes mean that we 

need to reconsider the way in which democracy is implemented. About a century ago, the big 

change was the rise  of political  parties from the organisations of workers known as trade 

unions.  This  has  been  a  fundamental  pillar  of  modern  democracy.  And  since  then  other 

changes have happened such as, for example, the referendum or women´s right to vote or 

issues concerning immigrant communities. This told us that democracy is anything but static, 

and instead it is in continuous movement. 

At the European Union level our Treaties recognise that beside the political dialogue there 

is also the “social dialogue” involving employers, trade unions and local authority employers. 

Whilst  asserting  the  primacy  of  political  dialogue  and  the  specific  importance  of  social 

dialogue with trade unions and employers, the “civil society dialogue” (CSD) is now placing 

itself as the junior partner in the democratic process. This is what this chapter focuses on. 

This section is itself divided into different subsections: to start with, the spotlight is 

placed on the historical establishment of the CSDs on trade issues. For that I’ll look at 

the concept of CSD inside international organisations. The context of the MAI crisis that 
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was  discussed  earlier  influenced  tremendously  the  inclusion  of  NPPAs  in  the  policy-

making  process  of  most  governments  and  international  organisations  (OXFAM 1998). 

The European Union is no exception to that, and as it is the focus on this research, I will 

limit this analysis to it. In fact, it will be shown that CSDs fit into the new governance 

project and that there is no coincidence if DG Trade was a pioneer in developing these 

dialogues.

The second subsection deals with the legitimation of the new EU trade policy. It also 

puts the  centre  of  attention on the perception of  the different  actors  involved in  these 

Dialogues, from both the public and the private spheres as well as of the for-profit and 

non-profit organisations. CSDs, it is argued in this thesis, are very important to consider 

because they are directly linked to the new European Governance .  However, although 

they can now be considered as an intrinsic part and evolution of the “new mechanism” of 

EU policy-making, the literature has, thus far, not paid much attention to them. 

Finally,  the last  section is about the alliances between NGOs and trade unions. The 

CSD has for sure increased contacts between different NPPAs and, despite some ongoing 

tensions in the dialogue between the business community and NPPAs, it  seems that the 

one  between NGOs and trade  unions  is  slowly  but  surely improving.  For  instance,  in 

certain  European  countries,  they  meet  regularly,  they  exchange  information,  they 

communicate  by email  and mailing lists,  and they coordinate  their  campaigns,  actions 

and advocacy pressures. Moreover,  although these alliances were more common at  the 

national level until recently, events such as the European Social Forum have been crucial 

for building alliances with European confederations.

7.2       New Governance and Civil Society   

7.2.1 Why civil society groups have achieved a new insider status?   

There are several factors that must be considered in order to understand the rise of NGOs 

with regard to trade policy.  First, it is directly related to the creation of the WTO. This made 

all trade issues much more salient and many NGOs started to realise the impact of trade in 

other  political  sectors.  Yet  from 1995 to  1999,  the  EU and  the  WTO did  not  really  pay 

attention to them. It was when the battle of Seattle received extensive media coverage that 
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things  started  to  change  rapidly,  as  they  were  invited  to  civil  society  dialogues  and 

symposiums on trade issues. 

With regard to the role of the Commission, I argue that it was taken by surprise. Contrary to 

what  neo-functionalists  would  say,  it  seems  to  me  that  NGOs  acted  as  autonomous  and 

successful political actors. What one thinks of their trade policy aside, they were clearly not 

responding to the Commission but instead forcing it to include them in the policy-making 

process.  Government does not always create the demand for private actors to be part of the 

process. This is an argument that one can read in several articles about lobbying in the US and 

in the EU (Baumgartner et al. 2004: 32; Woll 2007: 58).

In terms of influence,  the impact  of NGOs on EU trade policy is very limited.  I agree 

therefore with some recently published analyses (Duer and De Bièvre 2007). Yet I am not 

convinced that the reason behind this failure is that NGOs defend “abstract ethical principals” 

and “extreme positions that are difficult to achieve”, which eventually makes their work “of 

little value to legislators who try  to satisfy the preferences of voters in the middle of the 

political spectrum” (2007: 83). In my interviews I was told by high-ranking officials in the 

Commission  that  many  NGOs  are  nowadays  able  to  send  them  very  technical  reports 

(Interview with Jouanjean, Director, DG Trade). The problem, I was told, is that these NGO 

reports are often “biased” and “not neutral”. But here we enter the realm of ideology, as what 

is neutral for one actor might not be for others and vice versa. For this reason, one of the 

claims of my thesis is that the influence of private actors has much to do with their ideological 

agreement with the Commission and the member-states.

7.2.2 Civil society and International Organisations  

The EU civil society dialogues have to be located in the context of increasing dialogue with 

civil society at the global level. In fact, International Organisations such as the IMF, the WB, 

the UN and to a lesser extent the WTO were already involved with non-profit and for profit 

private actors for a few years (O’Brien et al. 2000). 

The World Bank is probably the first of the International Organisations (IOs) to have started 

regular consultation processes with civil society, back in the 1980s in a context of the debt 

crisis.  These  links  have  however  been strengthened from the  mid 1990s onwards  into  an 
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impressive structure of over 100 staff dealing only with civil society matters at both the Bank 

and country levels. The dialogues with the World Bank were a bit older than the one with the 

EU or even the WTO. In the last decade, these have been regularised into formal and annual 

meetings between the global unions, civil society, and the leadership of the Bank and the Fund 

(Hatcher 2007; Interview with Mr Waghone).  The same could be said about the UN where 

relationships  with  non-state  actors  has  grown  in  intensity  since  the  mid  1990s  (Cooper, 

English, and Thakur 2002). Firstly, it has been much more active in consulting the business 

community and increasingly so since Boutros Boutros-Gali got a USA veto to renew its job as 

secretary general in 1996. The new Kofi Annan administration brought some changes that 

were welcomed by the business community. As Maria Livanos Cattaui, Secretary General of 

the International Chambers of Commerce from 1996 to 2005, stated: 

“the  way  the  United  Nations  regards  international  business  has  changed 
fundamentally. This shift towards a stance more favourable to business is being 
nurtured from the very top” (Herald Tribune,  6-2-1997;  see also Hocking and 
Kelly 2002). 

It must be emphasized however that non-profit private actors also benefit  from a much 

more  formal  access  to  the  UN.  They  back  and  advise  understaffed  UN  institutions  by 

providing  them useful  information  from their  fieldwork  and  they  help  to  implement  UN 

projects all around the globe. An example of this is the ‘Arria Formula’ which, since 1996, 

enables high-level officials from the Security Council to be advised by non-state actors (Paul 

2003). Even though it remains rather vague, the Arria Formula shows a tendency to bring in 

civil  society actors more formally in the decision-making process. By the same token, the 

NGO Working Group on the Security Council (WGSC) allows about 30 international NGOs 

from different sectors to brief the UN on an almost weekly basis (Martens 2005).

The Marrakesh agreement, which led to the WTO, also included some lines on the need to 

work in collaboration with civil society organisations. As one can read from the article V2 of 

the Agreement, “[t]he general council may make appropriate arrangements for consultation 

and cooperation with non-governmental organisations concerned with matters related to those 

of  the  WTO” (www.wto.org).  In  practical  terms,  this  consultation  is  held by the  External 

Relations Department of the WTO that “recognizes the role NGOs can play to increase the 

awareness  of the public in  respect  of WTO activities  and agree in this regard to improve 
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transparency and develop communication with NGOs” 1. Since then, no one would deny that 

chairpersons of WTO councils and committees have become more available to meet NGOs 

and that relevant documents were much more accessible, mainly through electronic access on 

the website.  Of course,  there are still  many criticisms towards the WTO, but  changes are 

happening.  However the WTO should not be compared with the EU for at least one important 

reason: DG Trade has a negotiating mandate and the WTO simply does not. The inclusion of 

NGOs was therefore mainly for transparency and informative matters. The EU is an atypical 

beast that is following a global trend but adapting it to its own context. 

7.2.3 Civil Society Dialogue and DG Trade   

Many would agree with the statement that the Commission can be considered as the most 

open EU institution to non-state actors (European Commission 1992; 2001; 1997; 2000a). 

Others,  mainly  the  EP and the  Council,  have  tried but  never  managed  to  equal  what  the 

Commission did in that respect. In the EP, the Social Affairs Committee did launch something 

under Stephen Hughes in 1998, but his  successor Michel Rocard did not push it  forward. 

Contact  with  MEPs  and  civil  society  organisations  are  frequent  and  have  increased 

tremendously in the last fifteen years  but it does take place in the form of lobbying and it is 

not institutionalised as in the Commission (Kohler-Koch 1997; Bouwen and McCown 2007: 

424). The involvement of civil society in the Council is much more problematic as there is no 

formal  framework  and  issues  such  as  “  NGOs  having  access  to  an  EU  Summit  press 

conferences  are  still  wrapped  up  in  red  tape,  forcing  NGOs  to  seek  accreditation  as 

journalists” (Alhadeff and Wilson 2002). As a result, one can read in a report published by the 

EU institutions, 

“despite its high level of openness to NGOs’ concerns and input, the European 
Parliament  has  so far  opted for more informal  ways of interactions,  while  the 
Council is marked by a strong degree of closeness to NGOs and the wider public 
(especially in pillar 1 covering community policies)” (Fazi and Smith 2006: 7).

In comparison, the Commission has been much more active in trying to open its structure 

since  the  1990s  (European  Commission  1992:  3).  At  that  time,  new  budget  lines  and 

funding opportunities were created to be directed to civil society organisations for their 

projects,  as  well  as  to  set  up  umbrella’s  organisations  in  order  “to  maximize  their 

1  (WT/L/162) Guidelines for arrangements on relations with Non-Governmental Organisation, guideline nr II
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contribution to European integration” (European Commission 1997: 1).  But then came the 

first crisis that really speeded the pace of institutionalising the consultation processes:  on 

the 15 March 1999, Santer’s College of Commissioners had to resign after the Edith Cresson’s 

fraud affair. As this spread a negative image of EU institutions at the European and global 

levels, the Commission had to make a move.  Inside the Commission,  DG Trade was the 

first  one  to  set  up  a  formal  structure  to  meet  on  a  regular  basis  with  civil  society 

organisations.  The  trade  Civil  Society  Dialogues  (CSDs)  were  designed  to  develop 

working  relationships,  mutual  understanding  and  better  contacts  between  interested 

stakeholders  in  the  trade  policy  field  and to  ensure  that  all  contributions  to  EU trade 

policy  could be  heard.  The  process  was  launched in 1998,  well  before  that  the  White 

Paper  on  European  Governance came  out,  following  the  idea  of  Commissioner  Leon 

Brittan (Muguruza 2002). 

The  fact  that  these  dialogues  were  organised  by the  European Commission  in  1999 is 

directly linked to a series of particular events. On the one hand, one can note some factors 

at the global level which have already been mentioned above such as the collapse of the 

MAI, the growing pressure of NPPAs, and the unforeseen clash of Seattle; on the other 

hand,  some  factors  are  directly  linked  to  the  internal  EU politics  and  here  one  must 

underline the resignation of the Santer Commission and the very low participation in the 

European  Parliament  elections.  These  secondary  factors  demonstrated  that  the  long-

standing  democratic  deficit  (  Schmitter  2000;  Follesdal  and  Hix  2006)  was  still 

unresolved and the European Union decided  it  was  urgent  to  take some steps towards 

creating a  closer  relationship with its  citizens.  This  process  was  then implemented  by 

Pascal  Lamy,  assisted  by  Robert  Madelin,  who  was  then  the  Director  responsible  for 

liaison with civil society at DG Trade. As a former staff member in the Lamy’s cabinet 

explains: 

“The MAI was the trigger. That was the thing that brought NGOs together that 
for the first time had a look at trade. It [CSDs] started under Leon Brittan. In the 
last year of the mandate, I recall going to a meeting, which was the first meeting 
of DG Trade with civil society groups and I recall it was a very typical kind of 
prototypical meeting. There were all directors of DG trade, all men, all in grey 
suits, all on the podium, and the great unwashed NGOs below” (Interview with 
Mr Baldwin, DG Trade). 
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This  process  was  aimed  at  reaching  “a  new  democratisation  of  trade  policy”.  The 

Commission had decided to put “a high priority” on consultation with the representatives 

of civil society in the European Union. This “responsive policy”, which was organised by 

the Unit G3 in charge of sustainable development and dialogue with civil  society, was 

based on four main elements2 : 1) Widen consultation in the drafting process through a 

civil  society  dialogue;  2)  Increase  of  resources  to  addressing  the  concerns  of  civil 

society; 3) Fostering an ongoing debate with Civil Society to improve EU Trade-policy 

making;  and  4)  Improve  transparency,  through  the  coordination  of  a  Contact  Group 

between the Commission and Civil society. 

The  CSD  team is  made  of  three  overworked  staffs  that  coordinate  the  entire  CSD 

workload concerning DG Trade. For this reason a Contact Group was set up in 2000 to 

smooth the whole process. It gathers 14 actors from the business community, NGOs and 

trade  unions3.  They  met  every  two months  to  inform the  Commission  about  what  the 

priorities  should  be  the  priority,  and  they  were  briefed  by  the  Commission  on  the 

negotiation  updates.  One  can  say  that  the  Contact  Group  has  played  the  role  of  a 

‘sounding  board’  for  DG  Trade  in  the  CSDs  that,  in  addition,  has  contributed  to 

transparency  in  both  directions  and  it  informs  civil  society about  the  situation  in  the 

international  trade  negotiations  of  the  Doha Round.  The  first  meeting  between  Trade 

Commissioner Lamy and the Contact Group took place on 6 April 2000. In the words of 

Robert  Madelin,  then director  of  the CSD Unit  in DG Trade under  Lamy  “we are  not 

trying to impose a single view, but trying to provide the basis for an informed debate. 

This is a new way of making policy in Europe” (Madelin 2002).

The meetings with the civil  society are of several  types:  ‘Regular meetings’ are the 

main conferences with senior officials of DG Trade where they brief on the state of play 

about  specific  trade  issues.  The  Contact  Group  helps  to  select  the  topics  that  are 

2  Factsheet: Civil Society Dialogue – How and Why, http://trade.ec.europa.eu/doclib/html/113527.htm (Last accessed: 
October 2007)

3  Members include: 1. Association of European Chambers of Commerce and Industry (EUROCHAMBRES); 2. Bureau 
Européen des Unions de Consommateurs (BEUC); 3. Comité des Organisations Professionnelles Agricoles de l’ Union 
Européenne & Comité Général de la Coopération Agricole de l’ Union Européenne (COPA-COGECA) ; 4. Coopération 
Internationale pour le Développement et la Solidarité (CIDSE) ; 5. Eurocommerce ; 6. Eurogroup for Animal Welfare 
(EUROGROUP) ; 7. European Economic and Social Committee (EESC) ; 8. European Trade Union Confederation 
(ETUC) ; 9. Foreign Trade Association (FTA) ; 10. Network Women in Development Europe (WIDE) ; 11. SOLIDAR ; 
12. The European Services Forum (ESF) ;  13. BusinessEurope (former UNICE) ; 14. World Wide Fund for Nature 
(WWF) 
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discussed after the briefing from Commission officials. Another kind of meeting are the 

‘General Meetings’, hosted by the Commissioner for Trade himself to inform about new 

trends or on the state of the negotiations.  The meetings with the Commissioner are more 

political in nature, while others are more technical, and they are held at least twice a year. 

Finally, the ‘Ad Hoc Meetings’ can be requested by any civil society organisations about 

issues that are not included in the current WTO negotiations. 

There are approximately 30 to 40 meetings that take place annually in the European 

quarters in Brussels. These meetings serve to identify the topics on the trade agenda that 

will  be then discussed during the ongoing dialogue.  DG Trade takes responsibility for 

organising  these  dialogues,  including  a  translation  into  three  languages  and  the 

repayment  of  some  travel  costs  for  participants  based  outside  Brussels.  It  also  funds 

projects  related  to  trade  issues  through  grants  for  the  civil  society  organisations 

registered. Participants register their organisations with DG Trade via their website, and 

book the meetings of their choice on-line. Member State representatives and Members of 

the European Parliament are also welcome. As an official in the Commission explains: 

“Pascal  Lamy completed  [the  work  done  by  Brittan]  with  the  opening  of  the 
Commission to Civil Society, NGOs and trade unions. (…) Technical expertise 
is one important thing, but it  is not sufficient to determine a European policy, 
which must provide answers to the whole worries of citizens, not only those of 
some corporations” (my translation, interview with Mrs Raynal, DG Trade).

At  first,  the CSDs were held  on an  ad hoc basis.  A series  of  meetings  on  specific 

issues took place in 1999, then, during 2000, general meetings continued, and a rolling 

programme of Issue Groups was launched. Trade in Services was the first  of the Issue 

Groups.  Others  covered  the  issues  of  Trade  and  Health,  Trade  in  Agriculture  and 

Environment and Sustainable Development, and, since February 2001, a new set of issue 

groups covers Investment, Competition, Trade Related Intellectual Property Rights, and 

WTO Reform and Transparency4. 

Services  being  at  the  centre  of  trade  debate  due  to  their  importance  in  the  global 

political  economy,  the  CDS  on  these  issues  was  set  up  in  order  to  follow  the 

advancement  of  the  GATS 2000 negotiations  at  the  WTO level.  Whereas  the  services 

negotiations  during  the  Uruguay  Round concentrated  on  building  a  multilateral 

4  DG Trade webpage on Civil Society, list of meetings: http://trade.ec.europa.eu/civilsoc/meetlist.cfm
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framework of rules for trade in services, the GATS 2000 negotiations aimed at increasing 

market  access  over  the  whole  range  of  services  sectors,  rather  than  rulemaking.  Four 

meetings of the ‘Issue Group on Services’ took place in 1999-2000 to create a dialogue 

structure between the different collective actors of civil society interested in GATS and 

the  European  Commission,  mainly  DG trade.  During  these  meetings,  the  Commission 

updated  the  GATS  negotiations,  and  invited  civil  society  to  ask  questions  or  make 

comments and presentations about specific issues related to GATS. This Issue Group on 

Services also served to prepare the CSDs on GATS which has taken place more or less 

on a bimonthly basis since then5. An important new fact is that, since the launch of the 

CSD in  1999,  Trade  Commissioner  Pascal  Lamy went  to  each  of  the  three  WTO 

ministerial conferences with various representatives of the civil society. 

7.3 Civil Society Dialogues as a legitimation strategy  

7.3.1 Legitimation  

Many have stressed how difficult it is to agree on a ready-made label about what the EU is. 

For this reason, the EU is often seen as  “a political system  sui generis” (Kohler-Koch and 

Eising 1999: xii) or a “complex objet politique nonidentifié  ” (Schmitter 2000: 2).  The fact 

that  the  European  Union  is  not  a  representative  democracy  but  a  complex  system  of 

governance, emphasises its structural lack of democratic legitimacy.  Scharpf explains how a 

technocratic  political  system such as  the EU, which  is  not  governed  by the people (input 

legitimacy), must increase its legitimacy by showing that technocrats govern  for the people 

(output  legitimacy)  (Scharpf  1999:  23).  But  what  happens  when  a  growing  part  of  the 

population, at least the active civil society, start criticising the EU policy-making? It is then 

time to include the people in the process itself.  At the dawn of the 21st century, the White 

Paper on European governance and other documents mentioned above could in fact be seen as 

an  attempt  to  remedy this  European  “crisis  of  political  legitimacy”  (Speech  by  Kallas 

2005). 

5  The minutes of the ‘issue group on services’ and of the ‘civil society dialogue on GATS’ are all available on http://trade-
info.cec.eu.int/civilsoc/doclist.cfm
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Legitimacy is definitely a fundamental principal characteristic of a policy, which can 

hardly be avoided while approaching the EU political beast. Philippe Schmitter defines 

legitimacy as 

“a  shared  expectation  among  actors  in  an  arrangement  of  asymmetric  power, 
such that the actions of those who rule are accepted voluntarily by those who are 
ruled because the latter are convinced that the actions of the former conform to 
pre-established  norms.  Put  simply,  legitimacy  converts  power  into  authority  - 
Macht into Herrschaft - and, thereby, simultaneously establishes an obligation to 
obey and a right to rule” (Schmitter 2001). 

By  the  same  token,  Lipset  defines  it  as  “the  capacity  of  the  system  to  engender  and 

maintain the belief that the existing political institutions are the most appropriate ones for the 

society”  .  In  that  sense  legitimacy  should  not  be  perceived  as  absolute  but  appears  as  a 

construct, resulting from a process of legitimation. 

With regard to  EU trade policy,  this  crisis  of legitimacy had already been a central 

debate a few years before the White Paper was published. In effect, even if it is one of 

the oldest EU policies, trade policy has become much more multifaceted than it used to 

be. The complexity of the debates amplified round after round, and increasingly so with 

the ‘new issues’ such as GATS and TRIPs. This has transformed the trade policy into one 

of the most technical policies, inaccessible to normal citizens. On the contrary, and in the 

eyes of many civil society organisations, the process appears to be controlled in a black-

box ruled by DG Trade and a rather secret Committee 133. And this perception is clearly 

not helped by the fact that the European Parliament has little more than a passive role in 

the process.  As a result, and even though many would agree that European and international 

trade have created unprecedented growth in the last 50 years , the European Union suffers from 

strong criticism from a series of organisations who “no longer trust the complex system to 

deliver what they want” (European Commission 2001: 7). As Sophie Meunier writes therefore, 

“[t]oday,  the legitimacy of trade policy is  becoming a political  issue”.  This is 
even more significant that “a new form of trade protests has emerged, in which 
demonstrators oppose trade liberalization not only because of its contents,  but 
also  because  of  the  process  through  which  it  is  made.  (…)  activists  have 
denounced  the  “democraticidal”  nature  of  international  economic  institutions 
and have  called  for  a  revision  of  their  governance  structure  in  order  to  make 
them more politically legitimate” (Meunier 2002: 1). 
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Dialogues as legitimising  and educational strategy

The Civil Society Dialogue appeared not only obligatory but it  also appeared to be the 

solution to get out of the legitimacy problem of DG Trade. Very few would deny this today at 

the EU and global levels. Even at national level such a process has been started in countries 

like Sweden or  the UK.  Joanna Drake,  Head of the Commission Representation in  Malta 

stresses  that  “[f]or  the  EU,  the  participation  of  civil  society  is  not  just  a  question  of 

transparency but also of legitimacy of the policies that it conducts” (European Commission 

2006b:  2).  In their  assessment  of the CSDs at  EU level,  Fazi  and Smith argue that  these 

dialogues offer great potential as a legitimising factor for an institution like the Commission 

which is not recognised as legitimate as the Council and the European Parliament are. In fact, 

it  is  no  coincidence  that  these  dialogues  have  dramatically  increased  in  number  in  the 

Commission and the European Economic and Social Committee; the very bodies that have 

been criticised for their lack of legitimacy in the last decade (Fazi and Smith 2006: 35-6). And 

by the same token, Pierre Sauvé says that “such a dialogue increased the legitimacy of policy 

outcomes” (European Commission 2006b: 4).

It is at this point pertinent to note a difference between the theory and the practice related to 

CSDs. As a report ordered by DG trade argues, “from the point of view of the interviewed DG 

Trade officials”,  CSDs aim at  exchanging data between the Commission and civil  society 

organisations and it is “not intended to try and convince or convert one another, but rather to 

explain positions” (Slob and Smakman 2007: 52).  However, other sources, always from the 

Commission  side,  show  that  this  very  EU  institution  wanted  to  make  civil  society 

organisations understand its own point of view and therefore accept the policies that were 

being decided. Back in the 1990s, when the Commission started to put more emphasis on 

the need to consult civil society organisations, one could already read how much it was 

concerned about the pressure that these organisations could put on its work:

 “There are, indeed, some dangers in the sort of "single issue" lobbying which 
some  voluntary  organisations  tend  to  espouse.  Their  preoccupation  with 
particular  causes  or  with  particular  individuals  or  groups  can  make  them 
unjustifiably impatient with the balance between competing interests which all 
democratically elected governments seek to achieve. There is a need for greater 
understanding  about  the  constraints  of  policy  decision  making”  (European 
Commission 1997: 6) .
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Therefore the CSD is not only a useful tool for DG Trade in “keeping a finger on the pulse 

of civil society” (Slob and Smakman 2007: 13), but it is also, as John Clarke, high-official in 

the Commission and one of the fathers of the CSD, tells, “an educational exercise where we 

think NGOs are wrong, naïve and unrealistic. And there has been a decline in complaints in 

the last  five years” (Interview with Mr John Clarke,  former DG Trade). In fact,  from the 

Commission’s perspective, “many NGOs are rather unrealistic in terms of their expectations 

and demands. They suggest one change and they then get mad if DG trade does not act upon 

it” (Interview with Mrs Kaluzinska, DG Trade). And in that sense, CSDs were also a crucial 

tool to tone down the rising voice of NPPAs that were criticising their policies. 

Shaping a rhetoric about ‘dialogue’

The  Commission  had  first  thought  to  take  some  steps  towards  civil  society  in  a 

context of increasing critique of EU trade policies. Leon Brittan started the process and 

Lamy, his successor, accentuated the need to reform the structures of decision-making at 

the  EU  and  WTO levels.  Lamy  wanted  to  make  them  more  inclusive  and  more 

accountable and he wanted “to tend to some unconventional actors as a mean of legitimising 

policy” (Interview with Mr Baldwin, see also Bender 2002: 207; Lamy 2000). 

The definition of a dialogue is however rather vague and it should be questioned. In fact it 

is not clear what the difference between a consultation and a dialogue is. For instance, in the 

document ‘Towards a reinforced culture of consultation and dialogue’ (European Commission 

2002b) that aimed at giving the standards for the CSDs, the word ‘dialogue’ appears only 14 

times,  where  as  ‘consultation’ shows  up  139  times.  Moreover,  the  word  ‘consultation’ is 

defined  as  “those  processes  through  which  the  Commission  wishes  to  trigger  input  from 

outside  interested  parties  for  the  shaping  of  policy  prior  to  a  decision  by  the 

Commission”(2002b: 15-6). In comparison, the word ‘dialogue’ is not defined clearly in any 

part of the document. As one can read from a report ordered by DG trade itself, the authors 

wonder whether it is a real dialogue or a mere exchange of information: 

“[o]ne of the reasons objectives are not shared by all stakeholders seems to lie in 
the  fact  that  the  definition  of  dialogue  itself  is  not  entirely  clear.  In  the 
Commission’s  White  Paper  on  communication  civil  dialogue  is  seen  to  go 
beyond a mere one way information flow and involve listening to what citizens 
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have to say. However, this still sheds little light on what is actually understood 
to be dialogue” (Slob and Smakman 2007: 52). 

By the same token, one can read in another report, also published by the Commission, that 

CSDs are 

“soft  frameworks  (…)  based  on  a  continuum  between  informal  lobbying  and 
structured  relations  (…)  characterised  by  (i)  a  strong  role  of  one  particular 
institution,  the  European  Commission;  (ii)  a  non-binding  and  open  approach 
(absence  of  binding  representativity  criteria  and  no  accreditation  of  specific 
organisations);  and  (iii)  a  wide  and  potentially  ambiguous  definition  of  civil 
society (comprising social and economic actors) ” (Fazi and Smith 2006: 6). 

It is relevant to stress that the Commission uses the word dialogue when most concur in 

saying  that  the  processes  are  in  fact  little  more  than  an  advanced  consultation.  Even  a 

moderate analyst like Philippe  Lemaitre, former Brussels-based journalist for  Le Monde and 

now advisor to the Gplus lobby group in Brussels, argues that: 

“All  this  is  a  big  joke!  There  is  only  one  part  of  civil  society that  is  really 
influential. (…) what is an imposture is that the power balance is totally unequal 
compared  to  the  business  community.  OXFAM  may  go  to  chats  with  the 
Commission  but  in  reality  it  does  not  have  the  means  to  be  influential.  It  is 
without comparison. (…) Civil society is not really taking part in the decision-
making process. The Business community is. This is a certainty and much more 
than before” (My translation, Interview with Mr Lemaitre, Gplus). 

As a result, more than eight years after the launch of CSDs, it is important to assess to 

what extent the main objective has been achieved, that is to ensure that all contributions 

to the EU trade policy can be heard and to get better mutual understanding of concerns 

and  better  contacts6.  Several  reports  have been published between 2006 and 2007, and 

they  show  that  most  of  the  NGOs  involved  in  Brussels  think  that  the  European 

Commission has developed a kind of co-opting strategy, trying to take away their power

to  oppose  by  integrating  them in  the  CSDs rather  than  including  them in  the  policy-

making.  Even  rather  moderate  transnational  NGOs,  such  as  OXFAM,  Friends  of  the 

Earth or ActionAid, started to criticise the whole process. As Raoul Jennar, former-trade 

policy  officer  for  OXFAM  and  current  trade  official  for  the  Cambodian  government 

explains: 

6  DG Trade webpage on Civil Society: 
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“For naïve NGOs, it might be seen as an opportunity, but personally I went there 
two times and then I did not bother anymore. The Commission listens to us, but 
the CSD has no impact whatsoever! It only legitimises the Commission that can 
claim  in  its  reports  to  be  in  close  touch  with  its  civil  society,  and  then  be 
assessed by the WTO as an example of advanced democracy (laugh)” (Interview 
with Mr Jennar, see also Muguruza 2002). 

Shaping a rhetoric about globalization

At  the  time  of  Seattle,  the  Trade  Commissioner  was  Pascal  Lamy,  and  Director-

General of the WTO since 2005. The discourse by Pascal Lamy compared to the one by 

Brittan, analysed in chapter four, is not fundamentally different. However some changes 

are  relevant  and  need  to  be  pointed  out.  The  key  slogan  that  one  could  read  on  the 

official webpage of DG Trade at that time was ‘Harnessing Globalisation’. In the words 

of Lamy, 

“Globalisation is not just about capitalism – it is more than that. However, this 
process  of  globalisation  needs  to  be  channelled  in  the  right  way.  We  have  a 
choice: we can either let globalisation carry us along, or we can seek to harness 
it” (Lamy 1999). 

‘Harnessing Globalisation’ aimed therefore at four different objectives: Strengthening 

multilateral rules and institutions and ensure that they support development; Integrating 

developing countries into the world economy on an equitable basis;  and enabling civil 

society to play a more active role (European Commission 2000b).  What is interesting is 

that Lamy brought a new way to consider globalisation compared to that of Brittan. For 

the latter, Europe had no other options than adapt itself to globalisation ‘to survive’. It 

was in other words a very passive understanding of what was going on, and as Rosamond 

showed,  this  was  a  discursive  tool  to  argue  for  the  legitimation  of  certain  neo-liberal 

policies  (Rosamond 1999).  On the  other  hand,  Lamy offered  a  much more  pro-active 

attitude towards the globalisation process and what Europe could do.  His discourse on ‘harnessing globalisation’ was sending the message that global competition could be regulated so that health, labour, environment, and development were not jeopardised. When one thinks about it, this was nothing more than what NPPAs had been asking for since the set up of the 

WTO and  imposition  of  the  agenda  after  the  collapse  of  the  MAI battle.   Lamy 

demonstrated an approach of dialogue, clearly different from the one by Brittan.

The name of  the current  round of  negotiations  itself  is  also interesting  to  consider. 

Whereas until then each Round had the name of the city where it started, the emphasis of 

the  Doha Development  Agenda was  visibly  on  non-economical  issues.  As  a  former 
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Deputy  Director  of  Unit  in  the  Commission  explains,  “What  is  interesting  is  that  the 

passage from Brittan to Lamy transformed the issue of development as an increasingly 

important  issue.  At  the  end  of  the  Uruguay  Round,  it  is  important  but  not  prevalent. 

Under Lamy it became the principal issue” (My translation, Interview with Mr Servoz, 

Head of Unit DG Trade). In fact, Hugo Paemen reminds “[t]hat was Pascal Lamy all by 

himself, on the barricades, going around the world, trying to convincing people that they 

would benefit  from a new round” (Interview with Mr Paemen, former EU negotiators) 

because  he  had  understood,  after  the  battle  of  Seattle,  the  need  to  bring  in  issues  of 

importance for NGOs and developing countries. 

7.3.2 Dissatisfaction and frustration with respect to CSDs  

EU trade officials: difficulties on the path

Members  of  the  Commission  and  of  the  Committee  133 seem  rather  disappointed 

about the result  of  the CSDs. As Michael Johnson, former chairman of the Committee 

133 argues,  “It was a great mistake but it was necessary. (…) Lamy did this in self-defence”. 

By the same token, Hervé Jouanjean, General Director in DG Relex says that “I created it all 

seven  or  eight  years  ago  but  it’s  going  nowhere…”  (my  translation,  interview  with  Mr 

Jouanjean). 

From this perspective, a few reasons about the fact that the CSDs are “going nowhere” can 

be  underlined.  First,  most  NGOs  are  not  often  organised  in  large  networks,  whereas  the 

business community and trade unions are. This difference of maturity in the organisational 

structure makes that the NGOs landscape consists of many diverse actors. And as Johnson 

tells:  “the problem is that there is too much pressure from single interest groups” (interview 

with Mr Johnson, former Committee 133). And the Commission does not consider the S2B 

network as a valid actor as it has been radically critical of the Commission’s policy over the 

last few years. As a result, and secondly, public officials often argue that NGOs should be 

more coherent.  A current  member of the  committee 133 says  that  “we are  now getting 

frustrated  as  feedbacks  from  NGOs  are  always  negative.  One  can  do  something 

constructive  or  not  doing  it,  we  will  receive  criticism”  (interview  with  Mr  Soares, 

Committee  133).  Moreover,  as  Jouanjean  himself  puts  it:  “Their  expertise  can be very 
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technical. The quality of their analysis is sometimes just incredible. However, they introduce 

biases of political nature in their conception of trade policy” (Interview with Mr Jouanjean, 

DG Trade).

Business: good for briefing, bad for convincing

One can say that the business community never really took these CSDs seriously, at 

least  not  for  direct  lobbying  reasons.  Benefiting  from  such  a  privileged  relationship 

gained  under  Brittan,  they  were  a  bit  sceptical  about  any  kind  of  dialogue  between 

themselves, the Commission, and NPPAs on external trade issues.  Denis Kredler of ERT 

states for instance that “the civil society dialogue has much to do with the commission’s 

effort  to  be  politically  correct.  But  frankly,  it  has  little  efficiency  if  any  at  all. 

Transparency  has  its  limit  when  it  reaches  the  negotiation  table”  (Interview  with  Mr 

Kredler, ERT).  The ERT never tried to participate in any of the CSDs and being one of 

the most powerful European business platforms, its view is relevant to take into account. 

The business actors that actively took part in the CSDs have a more nuanced opinion 

of it. Business Europe (formerly UNICE) has been a member of the Trade Contact Group 

since its  early  days  and  its  opinion  is  that  it  provides  “an  excellent  briefing  purpose 

because it allowed an overview of the negotiations as a whole” (Interview with Mr van 

der  Hoven,  Business  Europe).  By  the  same  token,  Eurocommerce  and  ESF  are  also 

satisfied with the process for the same reasons as they see these meetings being “useful 

for  briefing  purposes”  (Interview  with  Mr  Kamphoener,  Eurocommerce).  As  Pascal 

Kerneis,  ESF managing director and representatives for the business community in the 

Contact  Group, explains  clearly  that “the  purpose  of  the  CSD  was  not  to  create  a 

participatory  process  in  decision-making.  Lobbying  has  to  take  place  elsewhere  in 

private meetings and written correspondence, not in an open and public meeting such as 

the CSD” (Interview with Mr Kerneis, ESF). 

Yet, Kerneis laments  the lack of a “trialogue” (Ibid.) where the business community 

and NPPAs would talk to each other. In fact, as one can read from  the ESF minutes in 

2002, “the result  [of the CSD] was rather negative,  given that  the views expressed by 

ESF  and  UNICE were  not  always  supported  by  the  other  Contact  Group  NGO’s 

members” (ESF, minutes of PC 15,  7-3-2002).  As it  was shown in chapter 5,  the ESF 
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started in the same year a strategy to foster the dialogue with NPPAs at Global,  EU and 

national levels in order to get their position accepted. In that sense the ESF tried to  “to 

build  new  alliances  in  the  NGOs  Contact  Group on  trade  issues  of  the  European 

Commission” (Ibid.).  

One can therefore conclude that the CSD are not taken seriously into consideration by 

most  business  actors  for  their  direct  achievements.  However,  participating  in  these 

meetings  is  considered  useful  for  at  least  two  reasons:  the  first  is  that  it  increases 

credibility vis-à-vis the Commission, and the second is that it  is an attempt to create a 

closer dialogue with non-profit actors.

Trade unions: between exchange of views and intelligence operation

Trade unions also have a mixed position regarding the CSDs: neither too critical, nor 

very satisfied. As ETUC former secretary general, Peter Coldrick, says “it was not meant  

to discuss policy”. And the results are positive as the Commission meets with Civil Society 

much more  than  in  the  past  and  “it  helps  to  diffuse  some tensions.”  (Interview with  Mr 

Coldrick).  By the same token, Mike Waghorne of EPSU-PSI argues “under Lamy things 

were much better than under Brittan”.  However, the ETUC and EPSU-PSI, which are the 

most involved union organizations on trade issues at the EU level, should not be treated 

in the same way. The latter has a more critical stance than the former. As Waghorne made 

clear 

“the commission people are quite intelligent obviously, and so for some of them 
I am sure these consultations are not so much because they want to listen but 
because they want to gather intelligence. ‘What are NGOs saying? What are the 
Criticisms?’.  For  some  of  them,  I  am  sure  it  is  an  intelligence  gathering 
operation” (Interview with Mr Waghorne).

 In that sense, EPSU has a more critical position on the CSDs which is similar to that 

stated by some NGOs. Karin Ulmer, from Aprodev, explains for instance that “DG Trade 

is using the CSD to screen public opinion and Civil Society activities. It knows who is 

working on each issue. It’s a smart move” (Interview with Mrs Ulmer). ETUC, which is 

member of the Contact  Group, is  much more satisfied by the process as one can read 

from the quote above.  ETUC only started to be critical,  and still  in a very timid way, 

with the Bolkestein directive as it will be shown below. 
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NGOs: good briefing, bad dialogue

NGO’s have always been rather sceptical of the Commission’s move to include them since 

it started to broaden the consultation in the 1990s. When the COM 241 came out (1997: 1), 

NGOs, mainly led by the Social Platform created in 1995, made a common stand to ask for 

more effective procedures and a legal basis for the consultations that would be included in a 

Treaty Article (Alhadeff and Wilson 2002). When the Commission launched the idea of the 

CSDs,  the  NGOs  calmed  down  their  scepticism,  at  least  in  the  first  year,  as  they 

welcomed this new process where they could influence the policy from inside, benefiting 

from  regular  access  to  the  Commission,  and  to  a  lesser  extent  to  member-states.  It 

appeared to  them that  the Commission had opened a  door to  a  real  dialogue after  the 

victories related to the MAI and in Seattle. 

DG Trade in particular started to consult more widely and for a longer time than any 

other Directorates. There is no doubt that it has been extremely useful for the NGOs to 

accumulate  information  about  the  Commission’s  main  lines  of  argument  in  very  few 

hours of briefing. It is also useful to increase their visibility and to network with other 

actors  of  the  civil  society.  Finally,  it  enabled  some  NGOs  to  push  for  some  specific 

related  issues  such  as  gender  or  environment  (Fazi  and  Smith  2006:  49).  There  are 

clearly  many good elements  for  NGOs to  participate  in  the  CSDs,  and to  sum up  the 

positive aspects of the CSDs: it gives the opportunity for an NGO to propose meetings, to get 

information from the Commission itself, to access senor decision makers and to raise concerns 

in public, as well as to meet other organisations. 

As  the  process  was  going  on,  almost  reaching  a  routine  pace,  many non-profit  NGOs 

started nonetheless to view the CSDs as a place where they could not have a real impact on 

policy.  Charly  Poppe  from  Friends  of  the  Earth  Europe  mourns  that  the  process  is  “an 

exchange of views rather than a real  dialogue” (European Commission 2006a: 3)  without 

clear feedbacks,  direct  links with policy-making and a focus on the technical aspects  only 

instead of engaging with the political nature of the process. By the same token, Karin Ulmer 

from Aprodev wouldn’t call this a dialogue either but as “a kind of press conference for 

example, or a PR [public relation] exercise to justify what DG trade is doing” (Interview with 

Mrs Ulmer). Far from being the opinion of only a few NGOs, this opinion can be found in 3 

different reports assessing the CSD. The first study,  Civil Dialogue: Making it work better 
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(2006), was commissioned by the Civil Society Contact Group and supported by the European 

Union. The authors underline on the basis of interviews with 101 NGO representatives, that 

“NGOs  appear  concerned  that  “the  meetings  turn  into  briefings  rather  than 
dialogue” and that DG Trade is motivated more by an intent to manage relations 
with NGOs and give the appearance of consultation, rather than by a desire to 
allow  policy  to  be  shaped  in  the  light  of  NGO  input  or  to  have  its  policies 
subject to scrutiny by NGOs” (Fazi and Smith 2006: 67). 

The second report, From Hearing to Listening (2007) was commissioned by the European 

Trade Network and concludes on the basis of 32 interviews that “the policy dialogue has not 

succeeded  in  engendering  between  all  stakeholders  the  confident  working  relationship 

necessary for a more effective and engaged decision-making process” (2007: 3). Finally, the 

last study A Voice, not a Vote (2007) was specially made by DG Trade itself and it also stresses 

on the basis of 209 questionnaires and 34 interviews with key stakeholders that 

“[a]lthough the process has undoubtedly contributed to a better understanding of 
the  issues  on  both  sides  the  question  of  a  confident  working  relationship 
between all  actors remains debatable as there is still  a considerable amount of 
distrust between the participants and the Commission and among the two main 
groups (business and NGOs) among the participants” (2007: 14). 

Here it is relevant to stress that the role played by different Commissioners in the way 

they  work  with  CSDs  is  very  much  felt  by  civil  society  organisations.  Pascal  Lamy 

appeared to be much more open to dialogue and interested in NGOs’ position than the 

current  Trade  Commissioner  Peter  Mandelson.  The  latter  does  not  have  the  same 

commitment to the process as Lamy did and as a result,  it  is the whole process which is 

discredited (Debbonaire 2007: 42). Recently published assessment about the CSD ordered by 

the Commission does  stress for instance the phenomenon of “dialogue fatigue” (Slob and 

Smakman 2007: 15) among the participants and the role of the Commissioner, in creating a 

basic level of trust which is seen as fundamental for the success of these dialogues .

Having said this, it is useful to look more in detail at the main points of criticism that NGOs 

relate to the four objectives of the CSDs: (1) Wide consultation, (2) Addressing concern of 

civil society, (3) Fostering an ongoing debate, and (4) Improve transparency.

• Wide consultation: 
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One of the main critiques is that the CSD always takes place in Brussels (Interview with Mr 

Lebeda, Glopolis),  and even though the Commission does refund some of the travel costs, 

small NGOs from new member states claim they are not able to come to CSD meetings. In 

fact, Joanna Drake, Head of the Commission representation in Malta, confirms that only 26 

civil society organisations were registered in the CSD in 2006 and their participation was in 

any case extremely low due to structural reasons compared to Brussels based actors (Slob and 

Smakman 2007: 16; European Commission 2006b: 2). The same problem goes for NGOs from 

developing  countries,  for  which  refunding  schemes  do  not  exist.  NGOs  claim  that  this 

contradicts a fundamental point of the White paper on European Governance stating that “[t]he 

Commission will improve the dialogue with governmental  and non-governmental  actors of 

third countries when developing policy proposals with an international dimensions”(2001: 5). 

In general,  one can conclude  that only very few NGOs show up regularly  to the CSD 

meetings.  As  statistics  show,  out  of  the  647  organisations  registered  in  the  European 

Commission database of civil society organisations in 2006, only 31 regularly attended, 200 

never showed up at all and 400 never attended a meeting in the past 12 months (Bizzarri and 

Iossa 2007: 18). The evaluation of the CSD commissioned by DG Trade also concludes that 

the “actual participation appears limited to a number of ‘usual suspects’ ” (Slob and Smakman 

2007: 13). 

• Addressing the concerns of civil society: 

One of the first points NGOs put into question is the very definition of civil society 

used by the European Union. As seen above, every IOs and even national governments 

are now writing about their  link with civil  society and this  makes it hard to understand 

what it really means in a specific context. One can say that in general it includes non-state 

actors only such as NGOs, social movement, interest groups, trade unions and even business 

associations.  One main problem with such a broad definition,  however,  is  that it  takes all 

actors as equal without paying attention to their diversity. Fazy and Smith clearly stress the 

“problematic definition” of the concept: 

“One of the key and most discussed issues remains the inclusion of economic 
actors  (…)  The  absence  of  a  single  approach  to  civil  society  can  raise 

181



                                                                                   Legitimising through ‘dialogue’

considerable problems when it comes to defining how public and private interest 
should  be  taken into  account  by  public  authorities.  NGOs themselves  are  not 
exempt  from  this  controversy,  but  generally  tend  to  define  civil  society  as 
neither related to the state nor to the market” (Fazi and Smith 2006: 15). 

From the perspective of NGOs, the concept of ‘civil society’ has been integrally taken by 

the Commission from the Anglo-Saxon experience. This means that by including CEOs and 

business associations, it gives a second opportunity to the business community to give their 

viewpoint ( Interview with Jennar, Oxfam; see also Muguruza 2002). NGOs would like their 

consultation to take place at a much early stage in the drafting process, when it is still possible 

to influence the general  direction of the proposal.  So far  most of the consultation is done 

during the proposal phase, when the Commission is about to hand over its proposal to other 

EU institutions. NGO claims this is far too late in the process.  NGOs’ frustrations were also 

underlined in the report commissioned by the Commission’s Civil Society Contact Group as 

influencing negatively the participation of NGOs in the CSDs: 

“a key incentive for NGOs to get engaged is its potential impact in the policy 
process.  In  particular,  the  impression  that  their  voice  is  only  listened  to  as  a 
formal exercise might lead a number of NGOs to increasingly focus their energy 
on less formalised participation channels. Improving the quality of feedback to 
consultations  should  thus  be  a  priority  to  avoid such  consultation  fatigue  and 
disproportionate expectations” (Fazi and Smith 2006: 7). 

• Fostering an ongoing debate: 

As mentioned above, many have criticised the fact that CSDs are not a real debate but 

a  series  of  technical  rather  than  political  briefings.  The  Commission,  they  argue,  is 

controlling the process and the outcome of these CSDs as it defines the agenda, identifies 

the panellists, and chairs the events (Fazi and Smith 2006: 7). Moreover, they argue that 

the  very  process  of  questions  and  answers  orchestrated  by  the  Commission  is  biased 

because  officials  have the habit  to  take questions in a  group and this  enables them to 

regularly skip undesirable  ones (Interview with Mr Iossa,  ActionAid).  This analysis  is 

also shared by some scholars who claim that expert groups and committees are tools that 

the managing organisation, in this case the Commission, “will have unlimited possibilities to 
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use this to his/her advantage to influence the outcome” (Larsson and Murk 2007: 73). In other 

words, there is a high probability that CSDs won’t answer one of the main principles of 

the White Paper they were created for, that is 

“to  reduce  the  risk  of  the  policy-makers  just  listening  to  one  side  of  the 
argument  or  of  particular  groups  getting  privileged  access  on  the  basis  of 
sectoral  interests  or  nationality,  which  is  a  clear  weakness  with  the  current 
method of ad hoc consultations” (European Commission 2001: 17). 

Hence  the  title  of  the  report  From Hearing  to  Listening,  where  NGOs  argue  that  the 

Commission should be more open to questioning its line  (Bizzarri and Iossa 2007: 28).  

• Improve transparency: 

The final objective of the CSD is to develop a higher transparency of the trade policy-

making. NGOs argue however that the public character of the CSD reduces the quality of 

the information provided by DG Trade officials. They tend to be diplomatic and to filter 

the information to be conveyed or not. However, NGOs feel that in the first years of the 

CSDs,  more  documents  were  available  on  the  websites,  both  from  NGOs  and 

Commission  sides,  whereas  today  even  this  information  is  filtered  and  some  crucial 

documents  don’t  appear  or  appear  too  late  (Interview  with  Mr  Iossa).  In  the  study 

commissioned by DG Trade, one can read that,  despite a improvement of transparency 

compared  to  the period without  CSDs,  “feed-back remains  a  relative  weakness”  (Slob 

and Smakman 2007: 14) and this is mainly due to the ongoing “great hesitance to even 

admit the role of CSOs in policy or negotiating strategies” (Slob and Smakman 2007: 74) by 

trade officials.

7.4 CSD as networking platform between NPPAs  

One of the most interesting elements and direct  impacts of the CSDs,  is this  it  has 

pushed NGOs and trade unions to get much more organised together and to build broader 

alliance.  Yet  there  is  no  sign  that  CSDs  were  designed  with  the  intention  to  create  a 

dialogue among the different organisations involved. In fact, as the Commission puts it, this as 

something the participants should initiate themselves (Slob and Smakman 2007: 52). And the 

report  Civil Dialogue: Making it work better stresses clearly that the small influence of civil 

society in the policy-making is contrasted by the massive increase of the networking among 
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civil society actors themselves (Fazi and Smith 2006: 49). It is relevant to look at this 

aspect because both NGOs and trade unions are critical, to a different extent, about the 

European trade  policy,  but  yet  they  still  have difficulties  in  building a  strong alliance 

together. 

Difficult communication

To start with, it is relevant to underline that trade unions are often labelled as the ‘old 

social  movements’ in  the  literature,  whereas  NGOs  are  seen  as  the  ‘new’ ones.  The 

former are ‘old’ because trade unions have about 150 years of history on their shoulders 

if one takes as a reference event the First International, in 1864. NGOs had something 

similar to their own ‘First International’, but yet far from being the same thing, in Seattle and thus much more recently. Moreover, trade unions tend to appear older with respect to the arguments they push forward, which mainly focus on labour issues, whereas NGOs are advocating newer societal issues including gender, environmental, and development matters (O’Brien et al. 2000: 75). 

In most European countries, NGOs are still  very often perceived by trade unions as 

non-representative  intellectuals,  who are  only  interested in  defending  the  environment 

and developing countries’ rights. On the other hand, many NGOs argue that trade unions 

are only interested in the struggle for their own jobs instead of having a broader picture 

of what is going on (Interview with Mr Jennar).

Trade unions also critique that NGOs are single issues organisations and they are not 

organised  in  umbrella  associations.  As  Peter  Coldrick  of  ETUC argues  “[t]hat  is  the 

problem, they see  one side of  things.  TU tend to  see more than one side because our 

membership  is  broader”  (Interview with  Mr  Coldrick). On the  other  hand,  NGOs see 

ETUC  as  a  particular  kind  of  trade  union,  which  was  set  up  and  financed  by  the 

European Commission itself: “Gabaglio [ETUC former secretary general] was right when he 

argued that ‘each time we critique the European Commission it’s like shooting a bullet in our 

feet’ ” (Interview with Mr Jennar).  The content of their message on the trade policy was 

very different too.  Trade unions were pushing for a  positive agenda,  trying to achieve 

gains within the existing structures, whereas NGOs tend to ask for a new framework and 

new rules fostering equality. 

But something has changed in the last 5 years

One  can  say,  in  any  case,  that  trade  unions  and  NGOs  work  with  much  closer 

cooperation  in  2006 than  they  used  to  do  ten  or  even  five  years  ago.  As  far  as  trade 
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unions are concerned, their alliance with NGOs is a central part of the strategy for some, 

and  specifically  since  the  start  of  the  Non-Agricultural  Market  Access  (NAMA) 

negotiations (www.namawatch.org  ). However, it must be pointed out that the cooperation 

is happening above all in Geneva, and to a lesser extent in Brussels where the ICFTU is 

only in regular contact with Solidar and with OXFAM since Singapore in 1996. 

So far, these alliances are more common at the national level. For instance, in certain 

European countries, they meet regularly, they exchange information, they communicate 

by email  and mailing lists,  and they coordinate their campaigns,  actions and advocacy 

pressures. However,  recent  increasingly  popular  events  such  as  the  European  Social 

Forum have been crucial to build alliances with European confederation such as EPSU 

(2003). This latter  has also been very active in building alliances with NGOs and civil 

society groups,  as  well  as  organising  large  European  demonstration  bringing  several 

thousand of protesters in the street of Brussels (Le Monde, 10-2-2003). As Bieler puts it: 

“The most innovative strategy is, however, EPSU’s increasing co-operation with 
other social movements. In relation to GATS, in addition to its direct lobbying of 
the Commission, EPSU has participated in demonstrations organized by Belgian 
unions  and the Association  pour  la  Taxation  des  Transactions  Financiers  pour 
l’Aide aux Citoyens (ATTAC)” (Bieler 2005: 477). 

All together, the NGO- trade unions alliance is  still very limited, as  trade unions do 

not yet place the stress on the supranational and global level of decision-making. 

When  Commissioner  Frits  Bolkestein pushed  for  the  directive  for  services 

liberalisation  within  the  European  Union  in  summer  2004,  it  took  very  little  time  to 

spread concern all over the EU among both NGOs and trade unions. What is interesting 

to note is that the powerful network that had been active on the GATS started to put some 

of its energy on the Bolkestein directive, rebaptised quickly the Frankenstein directive. 

ETUC which had been very quiet about GATS, started to become increasingly concerned 

and as a direct consequence it got more frequently involved with the critical parts of the 

networks  involved.  As  Coldrick  himself  puts  it:  “Then,  Bolkestein  came off  with  his 

directive and a lot of the trade unions and NGOs switched their concerns with services 

from GATS to the Bolkestein directive. And there, yes, ETUC works with EPSU and the 

other federations” (Interview with Mr Coldrick). The Bolkestein directive indeed appears 
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as the main debate on the issues of services, especially as the GATS negotiations cannot 

progress at the WTO due to deadlock on agriculture. 

7.5 Conclusion  

This chapter showed how the dialogues with civil society (CSDs) have been growing 

in  international  institutions  before  reaching  Brussels  in  the  late  1990s.  There  is  no 

coincidence that Leon Brittan and then Pascal Lamy, both from DG Trade, were the first 

Commissioners  to  start  such  a  programme.  To  put  another  way,  it  does  not  come 

spontaneously from the Commission but as the result of rising critiques after the collapse 

of the MAI and then the impossibility to start the Millennium Round in Seattle. These 

two  events  were  clear  signs  that  a  better  dialogue  with  private  actors  had  to  be 

developed.  It clearly shows therefore a fundamental limit to the neo-functionalist theory 

that consider the input of private actors as “responding” to a demand by supranational 

authorities. In this case, the fast and unanticipated rise of civil society is one of the factor 

that  has  forced  the  Commission  to  bring  them  in.  As  the  output  legitimacy  of  the 

European Commission had been affected by the Battle of Seattle phenomenon, and the 

failure to launch the Millenium Road at the WTO, as well as the collapse of the Santer 

Commission, bringing in civil society was a way to increase its input legitimacy.

Yet,  my argument is that  this  strategy was only partly successful.  On the one hand, 

one can say that  these dialogues were useful  to  some actors.  In  the first  instance,  the 

Commission itself as these dialogues have increased the legitimacy of policy outcomes 

and this has been the case not only in trade issues. In fact, one can note a decrease of 

complaints  in  the  last  five  years.  By  the  same  token  NGOs  and  trade  unions  also 

benefited - to a lesser extent though - from these dialogues as it enabled them to  meet 

regularly  and  create  new  networks.  Ironically,  the  general  frustration  towards  the 

Commission’s controlled CSDs increased their degree of cohesion.

On the other hand however,  and as the several  reports published in 2006 and 2007, 

both by NGOs and the Commission, all underline that these CSDs have failed to create a 

real dialogue between the EU institutions and the Civil Society. This supports the general 

argument  in  this  thesis  that  the  CSDs  were  created  with  the  objective  to  monitor  the 

186



                                                                                   Legitimising through ‘dialogue’

critique (one way direction) rather than to really create a dialogue in the Greek sense of 

the word Dia-logos (two ways direction). 

As a result, one can say that after seven years of function, disappointment seems to be 

a general feeling among all participants: NGOs say they were co-opted, Business realize 

it  does  not  help  to  create  bridge  with NGOs,  and the  Commission  staff  is  irritated  at 

receiving  a  constant  critique  of  their  work.  CSDs,  though currently  still  in  operation, 

might need some structural reshaping in order to satisfy all the players. 
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88 CONCLUSIONS CONCLUSIONS     

To begin, I would like once more to mention the primary reasons that motivated me to 

embark on this  research  project:  the contrast  between the  importance given to  private 

actors in daily newspapers and the space these actors have been given in the academic 

literature. This contrast is even clearer when one looks at the analysis of private actors in 

EU  trade  policy.  This  is  puzzling  because  after  many  years  of  Common  Market 

restructuring, the EU began to bring in new actors to participate in the formation of trade 

policy with the signature of the Uruguay Round in 1994. My objective was therefore to 

examine how and why the EU adopted a new trade policy that departed from previous 

policies in the second half of the 1990s, while paying special attention to the relationship 

between private and public actors.

The European Union as a political  and economic project  has changed tremendously 

since the 1957 Treaty of Rome. By the same token, the environment in which European 

leaders  work  together  has  undergone important  transformations,  mainly  in  the area  of 

internationalisation  and  in  the  spheres  of  production  and  finance.  In  this  new  global 

context,  states  all  over  the  world  began  a  phase  of  restructuring  reflecting  that 

undertaken  by  firms  since  the  60s.  “Reinventing  Government”  (Osborne  and  Gaebler 

1992)  became  a  key  book  for  many  political  leaders,  emphasising  the  importance  of 

advertising their economies as a ‘competitive business climate’, and of ranking high in 

the reports of the OECD and the World Economic Forum. At the European level, after the 

crisis  of the 1970s,  the Single  European Act  (SEA) can definitely  be seen as the first 

giant  leap  in  that  direction.  Later  on,  the  Commission’s  1993  white  paper  Growth,  

Competitiveness, Employment, and the more recent Lisbon strategy of transforming the 

EU  into  “the  world's  most  competitive  and  dynamic  knowledge-driven  economy  by 

2010” testify to this persistent change in direction. 

With regard to the political and economic foreign policy of the EU, I argue that the 

mid-1990s is a turning point that deserves some attention.  Firstly, decisions since then 

clearly show a strong desire to move away from a position of mere follower to a role of 

global leader.  From the 1950s onwards,  due to the consequences of the Second World 
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War, the EU tended to only react and protect itself from the outside environment. This 

changed rapidly in the new context of SEA domestic restructuring in the 1980s. A decade 

later, the EU had increasingly placed itself at the forefront of the international economic 

and  political  scene,  and  had  realised  how  crucial  its  trade  policy  would  become  in 

competing for market share. 

Secondly,  however,  EU  leaders  also  began  to  strongly  believe  that  private  actors 

needed to be included in the policy-making process if they were to reach their goal of 

competitiveness. This research shows that a new mechanism of EU trade policy making 

has since been established in Brussels, in which private non-state actors, both for-profit 

(FPPAs) and non-profit (NPPAs) have become key players. The distinction between these 

two categories of private actors is important in that their respective roles in the policy-

making  process  should  seen  as  similar:  on  the  one  hand,  business  organisations,  and 

large  globally-oriented  firms  in  particular,  have  been  playing  an  increasing  role  in 

advising directly on trade in services policy at the highest EU and national levels; on the 

other hand, non-profit actors such as trade unions and NGOs have played a legitimising 

role allowing the policy to be seen as beneficial for all. 

8.1 Understanding the key role of the Commission   

To understand the empirical data of this research, my approach has been to take elements of 

two important  existing theories,  namely neo-functionalism and a  neo-Gramsican analytical 

framework. Below I quickly recap my analysis of these strands of thought and point out some 

important gaps that this thesis has attempted to redress. 

The intergovernmental literature, while a dominant body of work in the study of the EU, 

lacks, in my view, the conceptual tools to pay proper attention to the roles played by both the 

Commission and private actors organised at European level (Young 2001; Moravcsik 1993). 

For these analysts, the focus is on intergovernmental decision-making processes and historical 

moments - this does not help us understand what is happening behind the scenes, or before and 

after intergovernmental negotiations. I argue that other analytical frameworks are of greater 

relevance to this  thesis. However I do not think my empirical  findings fit  with one single 

theory. 
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The first is neo-functionalism, which takes into consideration transnational exchanges 

in  order  to  understand  EU  integration  as  a  changing  process  in  which  supranational 

actors as well as private actors play a key role. This is an excellent starting point for this 

research. In fact, from the early days of EU Trade Policy, back in 1957, the Commission 

has  been  ‘assisted’,  as  the  Treaties  said,  or  controlled  as  others  prefer  to  say,  by  the 

member-states through Committee 133. Whereas in theory Committee 133 has advisory 

status  only,  its  role  is,  in  practice,  very  important  indeed  (Woolcock  2000;  Johnson 

1998).  The  Commission  must  ensure  that  its  own  moves  are  always  approved  by 

Committee  133.  To  make  sure  it  gets  this  support,  the  Commission  carefully  selects 

which allies to bring in on its  side.  The empirical  data in this thesis confirms that the 

Commission in particular managed to orchestrate and control most of the changes of the last 

decade with regard to trade policy. 

The  regular  meetings  between  the  Commission,  Committee  133  and  the  ESF  is 

probably  one  of  the  most  striking  of  the  Commission’s  strategies  related  to  EU trade 

policy. The idea of working closely with business associations and CEOs originally came 

from the Commission,  and more specifically from Leon Brittan.  However,  he also did 

what was necessary firstly to get the support of Committee 133, and secondly to organise 

regular meetings between Committee 133 and the ESF. By creating this new meeting, the 

Commission  managed  to  ensure  that  the  ESF  would  become  the  main  source  of 

information on trade  in  services  for  Committee  133.  This  inclusion of  a  private  actor 

made  me  think  about  the  relationship  between  the  Commission  and  Committee  133, 

which  has often been symbolised as a ‘tandem’. It may be time to add a wheel and call it 

a ‘tricycle’. This is not to suggest that public actors represent the two back wheels while 

private actors represent the front one. What is relevant is that there has been a significant 

change in the number and the nature of actors involved, and that this is important to bear 

in mind for further research on trade policy. 

The European Commission has played a key role over the last decade with regard to 

external  trade.  More  specifically  it  has  acted  as  a  ‘network  creator’ and  a  ‘window 

opener’. Firstly, as a network creator the Commission has not only been at the forefront 

of bringing business actors in, but prior to this it also helped them to overcome some of 
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their  divisions  and  consider  working  together.  A key  moment  was  at  the  end  of  the 

Uruguay Round when Brittan realised that cooperation among service providers was less 

strong  than  among  manufacturers.  He  then  brought  together  some  CEOs  from  the 

financial spheres and pushed them to create the Financial Leaders Groups (FLG) which 

would, a few years later, then include other service sectors and give birth to the ESF. No 

one could deny the crucial coordinating role played by the Commission in this process. 

Secondly, the Commission was operating in a context where actors were not ready to 

let  in  private  actors,  and  it  therefore  needed  to  open  up  some  crucial  and  necessary 

policy  windows to  foster  change  in  Brussels.  The  point  I  want  to  make about  policy 

windows is that, in contrast to the literature that often describes these as being the result 

of  an  exogenous  event,  endogenous  elements  should  also  be  taken  into  account.  In 

particular Commission’s role under the newly appointed Trade Commissioner Sir Leon 

Brittan tells us that it is crucial to understand that a policy entrepreneur can be proactive 

in  increasing  the  chances  that  a  specific  window  open.  This  does  not  mean  that 

exogenous elements are insignificant, but that it is important not to fall into the trap of 

seeing only passive openings, beyond the reach of agents. In my view, both sides of the 

coin are important and need to be considered.

Although, the stress placed by neo-functionalists on the European Commission is relevant 

for  some  reasons,  the  data  I  found  in  this  research  also  suggest  that  this  should  not  be 

overemphasised  either.  This  theory  is  in  fact  limited  in  its  analysis  of  the  Commission’s 

relationships with private actors in some cases. Many of these scholars have a propensity to 

attribute  a  functional  role  only  to  transnational  private  actors,  who merely respond to  the 

Commission. On the one hand, my own empirical data shows that the Commission was also a 

key player in gathering all sectors of the EU service industries into one single organisation 

between 1994 and 1999. On the other hand, this does not mean that the Commission always 

plays  this role  and that private actors  always act  in response to supranational institutions’ 

demand.  On the  contrary,  I  argue  that  private  lobby  groups,  and  the  case  of  the  ESF in 

particular  is  relevant  here,  can  become  autonomous  political  actors  once  they  have  been 

created - with or without the help of supranational institutions. The rise of the ESF as a hybrid 

lobby group in Brussels where both CEOs and umbrella federations work together is a good 
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example of this. The work is done by the secretariat and the federations, but access to the 

highest  levels  of policy-making is  ensured  by what  I  would call  the  credibility  capital  of 

CEOs. These play a key role, far beyond a simple reaction to what the Commission wants 

them to  do.  My main  critique  of  neo-functionalists  therefore  is  that  they  fail  to  see  that 

transnational  actors  can  act  autonomously  as  a  result  of  structural  changes  in  the  global 

political economy. 

8.2 The relationship between the Commission & private actors  

The other main theory I have borrowed concepts from in this thesis is neo-Gramscian. I 

claim that this approach offers elements that are extremely important in understanding that 

both public and private EU actors in the field of trade policy shaped a new trade policy from 

the mid-1990s onwards. In  particular I refer to the concept  of the “transnational  capitalist 

class” (Cox 1993; Gill 2003), which brings to contemporary complex politics what Gramsci 

called the ‘integral state’. This conceptualises the relationship between actors from both the 

public and private spheres as two sides of the same coin rather than as separate. It therefore 

makes an important step forward not only in terms of including actors that were excluded by 

many other theories, but also in seeing the symbiotic relationship among them. 

These actors share a very similar view of the European project and support each other. They 

are partners in two different ways. First, they work together to convince EU member-states of 

their  view  on  trade  policy  by  organizing  regular  meetings  with  Committee  133.  The 

Commission brought the ESF into contact with Committee 133 as early as 1999. This is an 

unprecedented kind of meeting as Committee 133 does not meet any other lobby group in 

Brussels as a college. Secondly, it must be stressed that the Commission and the ESF do not 

only act together in Brussels. They also work jointly to put pressure on WTO members and the 

WTO secretariat itself. In order to do this, the ESF is extremely active in building a global 

coalition of service industries around the world. Finally, the production of the trade ideology 

has to be linked to its legitimacy. Both the Commission and the ESF have not only worked to 

produce outcomes (securing the EU as the main exporter of services), they have also suddenly 

shown great interest in including NGOs and more reluctant  civil society groups in the debate. 
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A striking element that needs to be stressed once more at this point is the role played by the 

City of London in the EU trade in services during the period analysed in this thesis. The wind 

was blowing in favour of global capitalism, which had triumphed against communism, and 

free-trade  thinking  rapidly  spread  to  the  offices  of  trade  experts  (Plehwe,  Walpen,  and 

Neunhöffer 2006). The City had moved to defend an international free trade ideology, and this 

helped it become the EU’s prime city for capital, attracting EU banks and offering different 

markets to those in Paris and Frankfurt (Story and Walter 1997). But some EU member states 

were still reluctant to liberalise the trade in services. It is in this context that the Commission 

found a key ally in the City of London to push for a trade policy that was much more liberal 

than in the past and more related to the Anglo-Saxon type of capitalism. As shown in this 

thesis,  Leon  Brittan  approached  several  CEOs  to  set  up  the  Financial  Leaders  Group 

immediately  after  the  conclusion of the  Uruguay Round.  This successful  alliance,  built  to 

finish off what had been left undone during the Round then developed into a much larger 

structure, the European Services Forum, which, although it represents 20 service sectors, has 

puzzlingly always been managed by CEOs from the English banking sector ever since its 

creation in 1999. 

This leads me to another point. One of the reasons why two of the chapters of this research 

have  highlighted the role  played by NPPAs is  the  opacity  of  what  terms  such as  ‘private 

actors’ or  ‘civil  society’ actually  include.  In  this  research  I  therefore  opted  to  make  a 

distinction between for-profit private actors (FPPAs) and non-profit private actors (NPPAs) in 

order to compare their relationships with the Commission, and to some extent Committee 133. 

I felt that if this thesis had only looked at FPPAs it would only have told half of the story. 

Indeed, I argue, on the basis of my empirical study, that it is crucial to look at NPPAs in order 

to understand the trade policy changes of the last decade. An analysis of NPPAs showed how 

much EU Trade Policy had been criticised by a broad community of NGOs, trade unions and 

social movements, whose international visibility peaked during the ‘Battle of Seattle’ at the 

1999 WTO intergovernmental conference. 

This new angle on trade policy has led me to draw several conclusions. The first is that my 

findings contrast with what elite theorists wrote about the inert civil society controlled by the 

elite.  My empirical findings demonstrate that some groups in society did get organised by 
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themselves in an attempt to counter the dominant free-trade policy. This bottom-up movement 

is  also a critique of neo-functionalistm which,  as mentioned above, tends to conceptualise 

private actors as merely responding to demands by public authorities. The second point I want 

to stress, which is related to the first, is that the agent should not be analysed purely outside of 

broader structures either. In fact crucial factors at the international level also explain the rise of 

NPPAs.  Two  examples  in  particular  are  relevant:  the  newly  born  WTO,  set  up  in  1995, 

attracted the – sceptical - attention of many of these actors. By the same token, the scandal of 

the Multilateral Agreement on Investment (MAI), three years later, made many realise that the 

EU, and OECD members in general, were ready to foster aggressive liberalising policies at the 

international level without paying attention to environmental or social costs. These two crucial 

contextual elements were fundamental in triggering the rise of NPPAs at the world and EU 

levels. There was not even a shadow of a Commission demand at that point in time.

Yet the result of this social movement rapidly became visible at the EU level: whereas 

NPPAs  had  been  almost  completely  absent,  as  well  as  ignored,  they  were  suddenly 

recognised  by  the  political  elites  when  they  started  to  protest  at  the  MAI  and  WTO 

conferences in the late 1990s. As chapters four and five show, compared to both UNICE 

(now  BusinessEurope)  and  large  firms,  NPPAs  arrived  later  on  the  political  scene. 

However,  it  is  hard  not  to  acknowledge  their  growing  and  to  some extent  successful 

political  strategy.  To  paraphrase  a  high-ranking  official  in  the  Commission,  they 

managed to  bring trade  issues  into the  limelight  of  democratic  debate,  whereas  it  had 

remained secretive hitherto. Moreover, they also forced the political elites at the national, 

EU and global  levels  to  involve  them,  through civil  society  dialogues  (CSDs),  in  the 

policy process on trade as well  as other issues.  The importance of this phenomenon is 

also confirmed by the rising amount of literature on the role of these new political actors. 

Yet, although I want to stress the growing role of these actors, I would not say, as others 

have, that they have really increased their influence in Brussels on core decisions (Duer 

and  De  Bièvre  2007).  The input  of  NPPAs in  trade  in  services  policy is  rather  weak in 

comparison to the role of the business community. This is true in particular in relation to the 

ESF, which is frequently asked to advise policy makers at the highest level on both policy 

orientation and details. 
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This  brings  me  to  discuss  another  of  the  Commission’s  roles.  In  my  opinion,  the 

Commission managed to put in place an impressive structure to give a more democratic 

tone to one of the most secret and opaque of EU policies. In this sense, I would argue 

that the Commission played the role of  legitimator.  By including NPPAs in trade policy 

making through the so-called “dialogues” around the Battle of Seattle, the Commission 

was able to legitimise its policy, presenting it as the fruit of a democratic debate. Here I would 

fully agree with elite theorists and neo-Gramscians when they state that the dominant groups 

in  society  cannot  rule  only  by  using  coercive  measures,  they  also  need  to  articulate  the 

ideologies  of  contending  groups  in  their  main  discourses.  Without  placing  the  free-trade 

ideology into question, the Commission suddenly began to stress “Harnessing Globalisation”, 

bringing development, environmental and labour issues which had been ignored until then into 

the  debate.  This  shows a  significant  move from the  time when Brittan  was  claiming that 

globalisation was a threat to which the EU must adapt. Globalisation was suddenly understood 

as something the EU could harness.

What  is  the  conclusion after  seven years  of civil  society dialogues  with society? It 

seems  obvious  to  me  that  many  stakeholders  and  even  scholars  have  criticised  this 

process as being a public relations effort rather than a dialogue in the proper sense of the 

word  (Goehring  2002;  Pollack  2005;  Bizzarri  and  Iossa  2007;  Fazi  and  Smith  2007).  

Nevertheless,  these  dialogues  were  not  completely  fruitless.  On  the  contrary,  they 

enabled  the Commission to reduce the levels of antagonism directed at its trade policy. 

This is hard to scientifically measure and could be the aim of a more detailed study, but 

at first glance we can say that there have not been any further protests that reached the 

same substantial levels as those seen in Seattle. So it seems the critiques have decreased 

rather than increased since the launch of civil society dialogues at the EU, but also the 

world level with the IMF, WB and WTO. In contrast  to the 50.000 demonstrators that 

turned  out  against  the  WTO on  the  streets  of  Seattle  in  1999  (Herald  Tribune,  2-12-

1999), there were many less in Quatar in 2001 - for obvious reasons related to the regime 

in place - but also in Cancun in 2003 and Hong-Kong in 2005 (Herald Tribune 11-12-

2005). 
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8.3 Final words  

Before  making  a  final  conclusion  to  this  thesis,  I  would  like  to  highlight  a  few 

elements that  could be useful for further research. Indicators can be found that what I 

have analysed at the EU level is not an isolated case. There are similar trends visible not 

only in the USA, where the symbiosis between private and public spheres on trade issues 

can be traced back to  the 1970s,  but  also in  new places  such as Geneva,  at  the WTO 

headquarters (Sutherland 2005), and also in Africa, Latin America, the Middle East and 

East Asia, as one can read from the recent boom in regional meetings organised by the 

World Economic Forum (www.weforum.org). 

Moreover, it is also interesting to draw attention to the increasing presence of foreign 

private actors in Brussels’ political life. This can happen individually through the firm 

channel,  but  in  many  cases  these  actors  also  tend  to  double  their  lobby  strategy  by 

operating through business organisations such as the AMCHAM or the TABD. The ESF 

is another of these powerful associations through which the US business community is 

active,  to  some  degree,  in  shaping  the  EU  integration  process.  As  the  ESF’s  internal 

minutes clearly show, their presence is far from uncontroversial, and some ESF members 

have expressed several times their concerns about the invasion of foreign actors. 

My final point would be that the movement towards an EU Governance that fits the 

complex and fast-changing global  political  economy is  only just  starting,  and yet  it  is 

attracting the interest  of many scholars, as well  as political  and economic actors. This 

thesis attempts to bring some more elements of understanding to a debate that will last 

for a long time. What is definite, in my view, is that the inclusion of private actors in the 

decision-making process will  gradually become a crucial  element  of democracy in the 

21st century; what some have described as a period of post-democracy (Crouch 2004). I 

have  showed  in  this  thesis  how this  process  is  far  from gaining  the  agreement  of  all 

stakeholders. The key issue in coming years will  be to find ways to make this process 

both efficient and democratically accountable.  
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APPENDIX: APPENDIX:             NOTES ON INTERVIEWSNOTES ON INTERVIEWS    

Methodological note:

The research method is one led by empirical work. I decided to go to Brussels and start 

looking for information from relevant persons working in the field of trade, which then would 

be analysed with theories that would help in understanding the data collected. The sampling 

rationale  was  made up of  several  steps:  the  first  was  to  understand who the  main  actors 

involved in the trade in services policy were, both today and in the 90s. The second step was 

to look for contact details, and third, to interview the actors that would agree to answer my 

questions. Several persons never replied to the several attempts to contact them. In general, 

however, I managed to get views from the different kinds of actors involved in the policy 

working  in  the  Commission,  Committee  133,  or  as  private  actors  respresenting  business 

organisations, trade unions and NGOs. 

Preparation of interviews

Before starting the interview, I contacted some scholars :

• Pr Maria Green Cowles (American University),

• Dr Manfred Elsig (Graduate Institute of International Studies, Geneva), 

• Pr Justin Greenwood (University Aberdeen, Collège de Bruges ), 

• Pr David Woolcock (LSE).

I  also  made  three  first  interviews  in  March  2005  with  Michael  Johnson  (former 

member of the Committee 133 and author of several papers); Pascal Kerneis (managing 

director of ESF) and Eric Wesselius (Co-director of the Corporate Europe Observatory). 

These interviews are written in the list of interviewees here under. 

With elite analysis in particular, it was essential to be sufficiently familiar prior to the 

interview with the specifics of each individual’s organisation, position, and the general 

conditions of their work1.  This was not only necessary to prepare the questions for the 

1  Johnson, J.M., In-Depth Interviewing, in in Gubrium, J.F. and Holstein, J.A. (eds), Handbook of Interview Research. 
Context and Method, pp.103-19; About elite interviewing, see Dexter, L.A., Elite and Specialized Interviewing, 1970; 
Richards, D., Elite Interviewing: Approaches and Pitfalls, in Politics, vol. 16 (3), 1996, pp.199-204; Odendahl, T. and 
Shaw, A., Interviewing Elite, in Gubrium, J.F. and Holstein, J.A. (eds), op.cit., pp.299-316
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interview, but was also important to develop a good rapport between the researcher and 

interviewee: in a hierarchically unequal relation such as that between a state official or 

corporate executive and a PhD student, it paid to be informed. 

The format chosen was that of a semi-structured interview. The type of information 

that interested me could be more successfully extracted using this approach because, on 

one  hand,  I  wanted  to  explore  a  certain  number  of  themes  and  ask  specific  set  of 

questions, but on the other hand, I did not wish to have narrow or closed answers. Semi-

structured interviews also helped to  set  up good relations between the respondent  and 

myself as an interviewer. Telephone interviewing was also considered as an alternative 

when it would have been to complicated and expensive to conduct the interview with a 

significant interviewee2.

All  interviews  were  recorded  on  electronic  format,  except  for  a  few  exceptions. 

Transcribing  took  place  simultaneously  to  the  process  of  interviewing.  The  collection 

and the analysis of the data were carried out in chorus. This was best in order to keep 

redefining my interviews in the light of my findings. 

List of Interviewees

The interviews were conduced in October and November 2005, in Brussels; and then 

at a later stage in 2007. 6 were done by telephone. I interviewed 5 representatives from 

the Committee 133 of the European Council of Ministers, 8 other interviews were made 

with high level officials in the European Commission, 8 were made with representatives 

from the business community; 2 with trade unions, 6 with non-profit NGOs, and 3 with 

journalists and analysts of the political scene in Brussels. 

1. Mr Baldwin, M., Former trade expert in the Cabinet of P. Lamy, Brussels, 26 
October 2005

2. Mr Buchan,  D.,  Editorial  writer  of  the Financial  Times,  phone interview,  15 
September 2005

3. Mr Castelbranco Soares,  J.,  Member  of  the  Committee  133 ad  hoc  services, 
Brussels, 31 October 2005

2  Fidler, B., Telephone interviewing, in Bennett, N. et al. (eds), Improving educational management through research and 
consultancy, 1994, London: Paul Chapman
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4. Mr Clarke, J., Head of WTO Unit, European Commission, interview conducted 
with Bizzarri, Brussels, 12 March 2007

5. Mr Coldrick, P., Confederal Secretary of ETUC, Brussels, 25 October 2005

6. Mrs  Frank,  N.,  Policy Officer  of  European Broadcast  Union,  member of  the 
ESF, Brussels October 2005

7. Mr  Frodon,  J.-M.,  Director  of  Les  Cahiers  du  Cinema,  phone  interview, 
October 2005

8. Mr Guerrier, J., Deputy Head of Unit Services,  DG Trade, Brussels, November 
2005

9. Mrs Hinderer, A., Responsible for Civil  Society Dialogue,  Unit Services,  DG 
Trade, Brussels, 24 October 2005. 

10. Mr Iossa, M., Trade Policy Officer, Action Aid, Brussels, 27 October 2005

11. Mr Jennar, R.M., Director of URFIG, Trade Policy Officer OXFAM Belgium, 8 
November 2005

12. Mr Johnson; M., Former Chairman of the Committee 133, phone interview, 6 
March 2005

13. Mr Jouanjean, H., Director General, DG Relex, Brussels, 21 October 2005

14. Mrs  Kaluzynska,  E.,  former  Civil  Society  Dialogue  Unit,  DG Trade,  European 
Commission, interview conducted with Bizzarri, Brussels, 9 March 
2007

15. Mr  Kamphöner,  R.  , Senior  Adviser  on  International  Trade,  Eurocommerce, 
interview conducted with Bizzarri , Brussels, 13 march 2007

16. Mr Kerneis, P., Directing Manager of the ESF, Brussels, 28 February 2005

17. Mr Kredler, D., Strategy Analyst of the ERT, Brussels, 25 October 2005

18. Mrs Lagrange, N., Member of the Committee 133 ad hoc on services, Brussels, 
24 October 2005

19. Mr  Lebeda,  P.,  Trade  policy  Adviser,  Glopolis,  interview  conducted  with 
Bizzarri, Brussels, 10 March 2007

20. Mr  Lemaitre,  P.,  Consultant  for  G-Plus  and  lecturer  at  Sciences  Po  Paris, 
Brussels, 20 October 2005

21. Mr Loncke,  D., Member of the Committee 133 ad hoc services,  Brussels, 24 
October 2005

22. Mr  Paemen,  H.,  Former  Head  of  the  European  Negotiating  Unit  during  the 
Uruguay  Round,  Current  co-president  of  the  EU-US Business 
Council, Brussels, 4 November 2005

23. Mrs  Raynal,  J.,  Responsible  for  Investment  in  Unit  Services,  DG  Trade, 
Brussels, 21 October 2005
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24. Mr  Rogard,  P.,  Former  director  of  Association  des  Réalisateurs  et  des 
Producteurs, phone interview, 11 October 2005

25. Mr Servoz, M., Former Deputy Head Unit Services (under Pascal Lamy), DG 
Trade, Brussels, 8 November 2005 

26. Mr Tyszkiewicz, Z., Former Secretary General of UNICE, phone interview, 31 
October 2005 

27. Mrs Ulmer, K., Trade policy adviser, APRODEV, Brussels, 9 March 2007

28. Mr van der Horst,  M.,  Competition and Market  Reform Chairman, European 
Express  Association,  Policy  officer  for  UBS,  Member  of  ESF, 
Brussels, 28 October 2005

29. Mr  van  der  Hoven,  A.,  Trade  and  Environment  working  group,  Business 
Europe,  interview  conducted  with  Bizzarri,  Brussels,  12  March 
2007

30. Mr  Waghorne,  M.,  Trade  Policy  Officer,  EPSU-PSI,  phone  interview,  3 
November 2005

31. Mr  Wesselius,  E.,  Co-director  of  the  Corporate  Europe  Observatory,  24 
February 2005

32. Mr Zumpfort,  W.-D.,  Chairman of  the working group on services at  UNICE 
and member of ESF, phone interview, 27 October 2005 
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