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Abstract

This dissertation analyzes the design of transnational institutions in which states, firms,
and NGOs cooperate to govern adverse consequences of global corporate conduct in the
areas of conflict prevention and security. Although transnational institutions are typi-
cally concerned with prisoners’ dilemma-like problems, they often lack the institutional
structures required to effectively deal with them. Functionalist, constructivist, and sim-
ple rational choice-based theories of international cooperation are weak in explaining such
inefficient institutions. I propose a political model of transnational institutional design
that places distributional conflict and power at the center of the analysis and links them
to formal monitoring and enforcement structures of transnational institutions. Extant
work typically focuses on particular forms of power in isolation. A single form of power
is, however, rarely a universal source of influence in tripartite institutional bargaining.
I argue theoretically and show empirically that states, firms, and NGOs use multiple
power variants, such as economic, institutional, and network power to secure favorable
institutional choices and that the extent to which different power tools are an effective
and efficient means of influence is conditioned by the formality and transparency of the
institutional context in which bargaining over institutional structures occurs. As a conse-
quence, changes in the bargaining environment impact the distribution of power among
states, firms, and NGOs and, in combination with their preferences, shape institutional
choices. Integrating case studies, network analysis, and statistical methods, I draw on data
from five negotiation episodes of tripartite institutional bargaining in three transnational
institutions the Kimberley Process, the International Code of Conduct for Private Secu-
rity Service Providers, and the Voluntary Principles on Security and Human Rights—to
probe the explanatory power of my model. This dissertation also makes a methodologi-
cal contribution that improves researchers’ ability to measure the structural properties of

large transnational networks constituted by different types of actors.
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Chapter 1
Introduction

Why do transnational institutions differ in their institutional designs? This dissertation
analyzes the design of a particular type of transnational institution; namely, transnational
public-private governance schemes in which states, firms, and NGOs cooperate to govern
the negative externalities of global corporate conduct. Specifically, I examine the rela-
tionship between the power politics of tripartite bargaining and transnational institutional
design analyzed in terms of formal monitoring and enforcement structures.

In addressing this general problem, I also examine more specific questions. Has the
unique governance system of the Kimberley Process which regulates the global diamond
trade been driven by the functional requirements of the policy problem it addresses, so-
cialization of the diamond industry, path dependence and cross-pollination within the
organizational field in which it operates, or has strategic bargaining and power politics
played a role? Were political conflicts and power asymmetries as, or perhaps even more,
important as the properties of regulatory problems, socialization, and path dependence
for the bumpy institutional trajectory of the Voluntary Principles on Security and Human
Rights which govern the negative human rights externalities of extractive companies op-
erating abroad? More recently, can the governance architecture of the International Code
of Conduct for Private Security Service Providers be explained by functionalist, construc-
tivist, and historical institutionalist logics, or must we examine the power politics among
states, security contractors, and non-governmental organizations (NGOs) to understand
why one particular institutional design has been chosen while possible alternatives have
been dismissed? If strategic bargaining and power politics played a role in these and
other cases, how exactly did it play out and how did it affect the creation and change of
transnational institutions?

International relations scholars have long debated the role of bargaining and power
in the formation and evolution of international institutions (e.g. Krasner, 1991; Garrett,
1992; Gruber, 2000; Barnett and Duvall, 2005; Stone, 2011). Extant work typically fo-
cuses on particular forms of power in isolation and argues that the distribution of either

economic or institutional power is of primary importance (Krasner, 1991; Drezner, 2007;
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Abbott and Snidal, 2009 a; Buthe and Mattli, 2011). Tt is, however, unlikely that a single
form of power is a universal source of leverage in institutional bargaining. I argue that
states, firms, and NGOs use multiple forms of power in their negotiation strategies, such
as economic, institutional, and network power, to secure favorable institutional choices
when they bargain over the design of transnational public-private governance schemes.

[ argue that whether different forms of power are effective and efficient means of influ-
ence is systematically conditioned by two characteristics of the political context in which
bargaining takes place: (1) the formalization of the institutional context in which nego-
tiations occur and (2) the transparency of the negotiation process. Specific combinations
of these conditions which I outline in detail in chapter 2 affect whether economic, insti-
tutional, or network power are assets in institutional bargaining and, hence, shape power
configurations and, ultimately, institutional choices. Bringing this interpaly between the
transnational bargaining game and the political context in which it takes place into the

study of transnational institution-building and change is the purpose of this dissertation.

1.1 Private Authority and the Rise of Transnational

Public-Private Governance

Transnational public-private governance schemes are an important element of contempo-
rary world politics. They are transnational institutions in which states, firms, and NGOs
create and implement standards to govern the negative consequences of global corporate
conduct. In contrast to traditional state-based regulation, in public-private governance
schemes private actors are not only the objects of governing but are involved at the center
stages of the governance process including decision-making, monitoring, and enforcement
(Reinicke and Deng, 2000; Risse, 2004; Benner, Reinicke and Witte, 2004; Borzel and
Risse, 2005; Abbott and Snidal, 2009 a,b). These hybrid arrangements are only the most
recent development in the “emergence of private authority in global governance” (Hall
and Biersteker, 2002)! and demonstrate how the authority to govern in some issue ar-
eas is moving “sideways” from national governments and intergovernmental organizations
(IGOs) to a diversity of non-state actors (Haufler, 2003, p. 226). As such, public-private
governance schemes challenge the traditional statist understanding of world politics which
conceives of states as the only actors in the international system with decision-making
authority (Waltz, 1979; Keohane, 1984).? They demonstrate that “the state is far from

!Early statements on the growing importance of non-state actors in world politics include Keohane and
Nye (1971), Risse-Kappen (1995), Cutler, Haufler and Porter (1999), and Josselin and Wallace (2001).
For a discussion of the early works, see Buthe (2004).

2This trend remains partial and uneven, however. Rather than a “retreat of the state” (Strange,
1996), what we observe is more accurately described as shifting patterns of authority which accumulate
to a patchwork of global governance in which public-private and private-private institutions supplement
and overlap with unilateral, bilateral, and multilateral arrangements among states (Abbott and Snidal,
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the only game in town, and may no longer be the most important game in town” (Abbott
and Snidal, 2009a, p. 87; see also Abbott, Green and Keohane, 2013, p. 2).

Public-private governance schemes have been flourishing since the late-1990s. Today
they govern a range of global policy domains including environmental protection, human
and labor rights, global health, and even the sensitive areas of conflict prevention and
security (Borzel and Risse, 2005, pp. 204-5; Abbott and Snidal, 20094, p. 55). They
typically deal with novel, border-spanning problems related to the adverse consequences
of global business activities. In the World Commission on Dams, for example, states,
business, and NGOs negotiated international standards for sustainable large dam con-
struction (Brinkerhoff, 2002). The Fair Labor Association creates, monitors, and enforces
standards which aim at preventing abusive labor practices in the transnational apparel
industry (Bartley, 2007). In the security domain, the Kimberley Process seeks to curb
the trade in “conflict diamonds” through a system of diamond import and export controls
that brings together states, the diamond industry, and NGOs (Haufler, 2010).

Several studies point to the progressive growth of tripartite regulatory schemes in
world affairs. According to Abbott and Snidal (2009 ¢), transnational governance schemes
are a recent phenomenon. While few such arrangements existed before 1994, since then
their number has increased steadily (2009a, pp. 53-5). Likewise, Abbott, Green and
Keohane (2013, p. 2) find that “private transnational organizations” formed by different
combinations of states, civil society, and business have proliferated in the past decades.

This general assessment is supported by studies that present more precise figures.
Kaul (2006, p. 219), for example, shows that the number of transnational public-private
partnerships has increased from 50 in the mid-1980s to at least 400 today. Focusing on
environmental governance, Andonova (2010, p. 25) reports the creation of over 400 so-
called type II partnerships in the aftermath of the 2002 World Summit of Sustainable
Development and the initiation of more than 150 collaborations between United Nations
(UN) agencies, states, and non-state actors between 1998 and 2008 under the auspices of
the UN Fund for International Partnerships. For the global health sector, Caines presents
survey results that estimate between 75 and 100 global health partnerships (quoted in
Ulbert (2008, p. 1)). In short, despite the lack of systematic data, it is apparent that
transnational public-private governance schemes are an essential element of the emerging

patchwork of global governance.

1.2 Puzzle

The empirical puzzle that motivates this dissertation is why transnational public-private
governance schemes differ in their formal institutional structures. A striking feature of the

emerging web of hybrid global governance is the kaleidoscopic variety of organizational

2009a,b; Avant, Finnemore and Sell, 2010).
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forms across institutions and over time. Some governance schemes are purely voluntary
and do not create substantial obligations for their members; others have become de facto
mandatory. Some delegate important competencies to independent agents; others involve
only little authority transfer and serve mainly as consultation forums. Some specify
elaborated procedures for monitoring; others contain only self-reporting mechanisms or
have no compliance verification systems at all. Some create enforcement structures that
provide formal sanction measures; others rely on informal punishment; and still others
have no “teeth” at all.

What makes this empirical diversity a puzzle is the prevalence of institutions that ra-
tional choice-oriented theories of international cooperation consider ill-equipped to tackle
the collective action problems they are established to resolve. Transnational public-private
governance schemes typically address negative environmental and social externalities of
global corporate behavior, such as unsustainable practices in forestry and mining, human
rights abuses of private security contractors, or trade in rough diamonds fueling civil wars
(Vogel, 2009; Abbott and Snidal, 2009a).®> Redressing these externalities and devising
effective regulation of transnational business activities is costly. States and companies are
often required to make substantial departures from their behavior under the regulatory
status quo and invest resources they would not invest in the absence of regulation. In
other words, transnational tripartite governance often, though not always, involves “deep”
cooperation (Downs, Rocke and Barsoom, 1996).

The Kimberley Process, for example, provides a system of diamond import and ex-
port controls run by states complemented by a self-regulation mechanism of the diamond
industry which together significantly increase the transparency and scrutiny of an indus-
try which has traditionally been operating in opacity and secrecy (Spar, 2006; Haufler,
2010). Likewise, the International Code of Conduct for Private Security Service Providers
requires behavioral changes and the investment of resources by private security compa-
nies and states to maintain compliance with international standards that go far beyond
existing regulatory requirements (Grespin, 2012; Ralby, 2011; DeWinter-Schmitt, 2012).
Importantly, the empirical observation of hard and prolonged bargaining between states,
firms, and NGOs over monitoring and enforcement in numerous instances of transna-
tional cooperation suggests that actors perceive the regulations they have hammered out
as significant departures from the regulatory status quo. If cooperation was considered
to be shallow, monitoring and enforcement would cause less controversy and actors would
have less incentives to invest scarce resources in negotiating these issues (Fearon, 1998;
Morrow, 1994b).

As a consequence, the process of crafting public-private governance schemes is plagued
by free riding and collective action problems. Individual actors have an interest in co-

operation, but at the same time also have incentives to renege on their commitments,

3 Abbott and Snidal (20094a) provide additional examples.
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particularly if defection is unlikely to be detected and punished. This mixed-motive, pris-
oners’ dilemma-like problem structure creates monitoring and enforcement problems—two
fundamental obstacles to cooperation in world politics (Downs, Rocke and Barsoom, 1996;
Fearon, 1998; Stein, 1982; Lipson, 1984; Snidal, 1985 a). In such situations, theories of in-
ternational cooperation in the rational choice tradition suggest that the ability to monitor
compliance and punish defection are necessary for “achieving cooperation under anarchy”
(Keohane, 1984; Axelrod and Keohane, 1985; Martin, 1992; Downs, Rocke and Barsoom,
1996). Without solutions to monitoring and enforcement problems, cooperation is unlikely
to arise and survive in mixed-motive, prisoners’ dilemma games.

Empirically, however, we observe much less monitoring and enforcement in transna-
tional public-private governance schemes than rational choice-based theories of interna-
tional cooperation would expect, given actors’ economic and political incentives. Many
tripartite governance schemes have limited monitoring powers. The Voluntary Princi-
ples on Security and Human Rights, for example, merely rely on extractive companies’
self-reports to assess compliance (Pitts, 2011). Likewise, at its beginning, the Kimberley
Process had no meaningful mechanism to assess state and industry performance (Haufler,
2010). The United Nations Global Compact, the Roll Back Malaria Partnership, and the
World Committee on Tourism Ethics even today lack strong monitoring provisions (Hale,
2011; Ulbert, 2008; Liese and Beisheim, 2011).

Many transnational public-private governance schemes also lack enforcement measures
with “teeth”. For example, the Extractive Industries Transparency Initiative, the Volun-
tary Principles on Security and Human Rights, and the United Nations Global Compact
do not dispose of strong sanctioning mechanisms. The only “stick” these schemes can use
to punish defection is to remove noncompliant companies and states from the list of their
participants (Kantz, 2007 a; Hansen, 2009; Liese and Beisheim, 2011). Thus, the empiri-
cal institutional designs we observe in these and other cases deviate significantly from the

expectations derived from rational choice-based theories of international cooperation.

The puzzle becomes even more complex when we then find governance schemes with
relatively robust monitoring and enforcement systems in place. The Forest Steward-
ship Council, for example, relies on independent third-party certification to ensure that
companies comply with its requirements for sustainable forest management (Meidinger,
2007). Similarly, the Fair Labor Association uses an independent third-party auditing
system to monitor company compliance (MacDonald, 2011). In the labor-rights domain,
the Common Code for the Coffee Community subjects companies’ self-assessments with
regulatory standards to independent external evaluation (Liese and Beisheim, 2011) and
in the Global Alliance of Vaccines and Immunization, country performance is verified by

external auditors (Liese and Beisheim, 2011).

These empirical patterns pose pertinent questions about the design of transnational

institutions, which this dissertation sets out to answer: Why do transnational public-
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private governance schemes markedly differ in their formal monitoring and enforcement
structures? More specifically, why did institutional designers choose high levels of mon-
itoring and enforcement in some cases and not in others? If the lack of institutional
structures that effectively monitor behavior and enforce regulatory standards is a funda-
mental obstacle to transnational cooperation in prisoners’ dilemma-like situations, why
do we observe so many tripartite governance schemes with exactly these design features?

In short, why so many inefficient transnational institutions?

1.3 State of the Art

A growing literature focuses on the creation and functioning of transnational public-
private governance schemes (Reinicke and Deng, 2000; Risse, 2004; Benner, Reinicke and
Witte, 2004; Borzel and Risse, 2005; Mert and Chan, 2012) and examines the conditions
under which they achieve their goals (Ulbert, 2008; Vogel, 2009; Liese and Beisheim,
2011; Biermann et al., 2012). Questions of why they have developed different institutional
designs have, however, received less attention.*

Among the few attempts to explain institutional variation in transnational politics
that exist, functionalist, historical institutionalist, and constructivist approaches have
dominated the debate (Grande et al., 2011; Wexler, 2010; Kantz, 2007 a,b). Functional-
ist arguments stress the importance of the “functional requirements of specific regulatory
problems and decision-making procedures” (Grande et al., 2011, p. 13) as the key deter-
minant of transnational institutional design. As these functional requirements change, so
the argument goes, the institutions established to govern them vary. The functional logics
that link properties of regulatory issues and institutional structures are the resource de-
pendency of actors, transaction costs and asset specificity, and different logics of collective
action.

Arguments inspired by historical institutionalism are skeptical about the causal link
between problem requirements and institutional designs. Instead, they highlight the
“stickiness” of design choices and the role of incremental, unintentional institutional change
through issue linkage and cross-pollination within organizational fields (e.g. Hall and Tay-
lor, 1996; Thelen, 2003; Fioretos, 2011). With respect to the evolution of transnational
public-private governance schemes, historical institutionalist-inspired approaches argue
that interactions between a governance scheme and other institutions that operate within
an organizational field create conditions for institutional developments that deviate from
the original intentions of institutional designers (Wexler, 2010). Specifically, because in-
stitutional designers are not in the position to control the feedback that flows from outside
organizations into a particular scheme, they lose control over its institutional trajectory.

This is expected to hold especially in situations where the number of issues on which

4For a discussion of the literature, see Schaferhoff, Campe and Kaan (2009).
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cooperation occurs and the number of organizations involved in governing is high.

A third approach draws on constructivist theories of international relations. In her
work on the Kimberley Process and the Extractive Industries Transparency Initiative,
Kantz (2007 a,b), for example, argues that whether a tripartite governance scheme adopts
a strong or weak institutional architecture depends on the success of the socialization of
the industry it seeks to regulate. In a nutshell, while a successfully socialized industry is
hypothesized to push for strong institutional structures, failed industry socialization will
lead to weak institutions.

The theoretical models offered by the existing literature face two major challenges.
First, while helpful in some cases, the functionalist account proposed by Grande et al.
(2011) has problems explaining variation in transnational institutional designs. Specifi-
cally, as they admit, issues that display similar regulatory requirements are often governed
by schemes with divergent institutional characteristics calling into question the explana-
tory power of exclusively functionalist theories. Usually there are several institutional
options available that satisfy a particular set of regulatory requirements and functional
models are weak in specifying what particular design will be chosen. Importantly, with
their focus on efficiency and Pareto optimality, functional approaches cannot account for
the creation and persistence of inefficient tripartite institutions.

Second, despite the importance of distributional consequences in transnational public-
private governance, extant works tend to ignore interest-based politics, strategic behavior,
and power. Although scholars acknowledge that tripartite governance often fails to serve
a broader public good but instead advances the particularistic interests of powerful actors
(Andonova, 2006; Andonova and Levy, 2003), the majority of existing research underscores
scientific rationality, partnership, and deliberative consensus building as the principle
driving forces of public-private governance (Brinkerhoff, 2002; Grande et al., 2011; Haufler,
2010; Kantz, 2007a). Some studies even include the horizontal and cooperative character
of the relationships among stakeholders in the very definition of public-private governance
which places power politics outside the analytic picture by construction (Ulbert, 2008;
Nelson and Zadek, 2000).

While functional demands, historical path dependence, and socialization are relevant
aspects of the emergence and development of transnational public-private governance
schemes, they are unlikely to be the only driving force. Interests, strategic bargaining,
and power differentials often play an equally or even more decisive role, particularly if
institutional choices have distributional implications. Ignoring these facets of tripartite
cooperation risks arriving at, at best, incomplete, and, at worst, misleading conclusions
about the drivers of transnational institutions.

Despite the vivid literature on the power politics of institutional design in world politics
more generally (e.g. Krasner, 1991; Garrett, 1992; Gourevitch, 1999; Gruber, 2000; Stone,

2011), research that explicitly studies the power politics of transnational governance is
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rare. Three notable exceptions are the works of Drezner (2004, 2007), Abbott and Snidal
(2009a,b), and Bartley (2007). For Drezner (2007), states and particularly great powers
are the key actors in global regulation. In his “revisionist model”, the distribution of
state interests and capabilities defined as the size of states’ internal markets and their
relative vulnerability—are the main causal variables that explain differences in outcomes
of transnational standard-setting. He argues that the specific distribution of interests
among great powers and between great powers, on the one hand, and smaller states, on
the other, determines regulatory outcomes. Under certain conditions other actors, such
as NGOs and IGOs, can affect states’ strategies, but they will have only minor influence

on regulatory outcomes.

In contrast to Drezner’s model, Abbott and Snidal’s framework (2009 a; 2009b) focuses
on the transnational regulatory space constituted by the interactions of states, firms, and
NGOs. To explain variation in regulatory standards across governance schemes, the au-
thors propose a bargaining model. The distribution of preferences, disparities in bargain-
ing power, and situational factors, most importantly the number of actors involved in
bargaining, constitute the model’s key explanatory variables. The bargaining power an
individual governor possesses, Abbott and Snidal argue, hinges on the competencies it
can contribute to governance, such as operational capabilities or moral authority. They
maintain that an actor’s competencies and the extent to which these competencies either
enable it to act unilaterally outside a specific governance arrangement, or render it indis-
pensable for effectively dealing with the problem at stake, constitute two distinct forms
of power; namely, “go-it-alone-power” and “inclusion power” (2009 a, pp. 72-3). In combi-
nation with the distribution of interests and the number of governors participating in a

scheme, the distribution of competency-based power determines governance outcomes.

Bartley (2007) also views new modes of transnational governance as the outcome of
political conflict among states, companies, and NGOs, a process he describes as the “po-
litical construction of market institutions”. In a nutshell, rather than being only the result
of attempts to solve market problems, transnational institutions emerge from bargaining
among an array of public and private actors that forge coalitions and mobilize influence
to secure favorable institutional choices. The extent to which an actor is able to achieve
favorable outcomes depends on the balance of power—understood as the distribution of
resources and the preference configuration among those involved in negotiations. Impor-
tantly, for Bartley (2007, p. 309) these negotiations are embedded in the social-political
environment which shapes the resources, political opportunities, and cultural scripts on
which institutional entrepreneurs can draw in order to build new governance schemes.
This interplay among power aysmmetries, preferences, and social-political context shapes

the institutional trajectory of transnational governance schemes.

All three approaches have the benefit of underscoring the importance of interests,

power, and bargaining in transnational governance. In addition, they go some distance in



1.3. STATE OF THE ART 9

explaining variation in outcomes. However, making any single approach or a combination
of them the analytical basis for an examination of the puzzling variation we observe in
the institutional designs of transnational public-private governance schemes encounters
two major problems. First, applied to tripartite forms of governing, each model leaves
a proportion of empirical variation in institutional structures unexplained. For example,
in different governance schemes actors with comparable competence profiles or resources
vary in their ability to shape institutional choices. The most endowed are not always the
most influential. This casts doubt on the scope of the three models. Similarly, within a
single scheme, a specific actor can differ over time in its influence over institutional choices
without significant changes in competence and resource distributions or the composition

of the group of governors.

Second, the models have difficulties accounting for change in the institutional struc-
tures of transnational public-private governance schemes. Basic competence profiles and
the extent to which they are required to deal with a governance problem are rather stable
attributes of actors and often do not vary to the same extent and at the same pace as
transnational governance schemes adjust their institutional designs. The same applies to

the distribution of material resources.

In addition, both the models proposed by Abbott and Snidal and Bartley conceptualize
the bargaining environment in a rather general fashion. The former focus on the number of
actors involved in negotiations, whereas the latter highlights general contextual features,
such as ideological scripts. These general characteristics of the social-political context in
which bargaining takes place hardly vary at the same rate as actors’ bargaining strategies
and influence over institutional choices. Thus, while I agree that the political context is a
key part of the solution to the puzzle of inefficient transnational institutions, I argue that
a more nuanced notion of the bargaining environment is needed to identify the contextual
factors that vary at a rate that allows for deriving fine-grained hypotheses about the
outcomes of political conflicts over the design of transnational public-private governance

schemes.

Combining ideas from these first attempts to study the power politics of transnational
governance and supplementing them with theoretical insights from international relations
theory, particularly bargaining theory, network theory, and recent works on informal gov-
ernance, | propose a more nuanced argument about the power politics of transnational
public-private governance. The political model of transnational institutional design I offer
extends the existing power-oriented theories in two ways. First, I extend these models
beyond the analysis of a single form of power to a wider array of power tools (economic,
institutional, and network power) and systematically examine how they interact. Sec-
ond, I take up Abbott and Snidal’s and Bartley’s argument that the political conflicts
over transnational institutional design are affected by the social-political context in which

they occur and take it one step further. Specifically, while in their theories, shifts in
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context and how they affect actors’ bargaining strategies remain unmodeled, T explicitly
theorize the effects of changes in the characteristics of the bargaining environment (for-
malization and transparency) on actors’ negotiation strategies and their influence over

institutional choices.

1.4 Argument

I argue that how the formal institutional structures of transnational public-private gov-
ernance schemes get designed is affected less by the functional requirements of regulatory
problems, socialization, or historical path dependence than it is by the power politics
of the transnational bargaining game among states, firms, and NGOs. My theoretical
argument consists of three components.

I start from what Gourevitch (1999) has called the “governance problem in interna-
tional relations”. If states, firms, and NGOs agree that an issue needs to be addressed and
that setting up some sort of rules to govern it would make all parties better off, they still
often disagree about how exactly institutional rules should be specified. As a consequence,
they bargain over the design of transnational public-private governance schemes.

Second, interests and relative power are key drivers of the outcomes of this transna-
tional bargaining game. Actors can use economic power based on the possession of finan-
cial capabilities; formal institutional power derived from voting rights, access to negoti-
ation forums, and special rights, such as agenda-setting and proposal-making privileges;
and network power emanating from central and brokerage positions in informal informa-
tion exchange relationships. These three power variants allow actors to affect bargaining
through two mechanisms: (1) influencing preferences and beliefs and (2) shaping strategic
opportunities. Economic power enables an actor to directly manipulate others’ preferences
through side payments, issue linkage, and exit options. Formal institutional power, by
contrast, permits to manipulate strategic opportunities by controlling access to negotia-
tions, agendas, and proposals. Network power allows affecting others’ preferences, beliefs,
and strategic opportunities. Privileged access to, and control over, information flows re-
duces uncertainty and enables actors to better estimate and influence others’ preferences
and beliefs. Furthermore, hubs and brokers in information exchange networks control
access to information and forge and foreclose coalitions.

Finally, different forms of power are by no means universal advantages in bargain-
ing. What power tool is likely to be most effective and efficient in a particular situation
hinges on the characteristics of the context in which negotiations occur. Wielding power
in negotiations over transnational institutions involves economic as well as political costs.
Bargaining environments differ with respect to what costs excercising a particular form of
power incurs. Strategic actors seek to minimize these costs by adapting their negotiation

strategies to the prevailing context. In addition, negotiators want to achieve their policy
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objectives and secure favorable institutional choices. Hence, they use the power variant
they expect to conduce to influence. Therefore, I expect actors to craft bargaining strate-
gies that maximize their prospects for successfully shaping institutional structures, while
at the same time minimize the costs of wielding power.

What form of power approximates this twofold strategic requirement of effectiveness
and efficiency depends on the characteristics of the environment in which bargaining takes
place. I focus on two features of the transnational bargaining environment: (1) level of
formality of the institutional context and (2) transparency of the negotiation process.
As 1 further elaborate in chapter 2, economic power is likely to be effective, above all,
in negotiations marked by moderate formality and transparency. Formal institutional
power is likely to be most decisive if formal institutions dominate and negotiations are
transparent. However, negotiations over transnational institutions are often marked by
the predominance of informal governance and low transparency. As a result, exercising
economic or formal institutional power is often either ineffective or prohibitively costly.
This creates room for those who possess network power, which my model predicts to
thrive in situations where institutional formalization as well as the transparency of the
negotiation process are low. As a corollary, we should expect transnational institutions
to change if either the distribution of power and preferences among negotiators, or the
political context in which bargaining occurs, change.

In sum, I argue that it is important to explicitly theorize about the combinations of
contextual conditions that characterize the bargaining environment and how they ben-
efit different power tools if we seek to explain the creation and change of transnational
public-private governance schemes. Specifically, I maintain that the effectiveness and effi-
ciency with which economic, formal institutional, and network power can be employed as
bargaining assets in negotiations over transnational institutions is contingent on the for-
malization of the institutional context in which bargaining occurs, and the transparency
of negotiations. This model provides an analytical lens well-suited to the study of the
power politics of transnational public-private governance. It generates distinct observable
implications about how the bargaining setting affects actors’ negotiation strategies and
their ability to secure favorable institutional choices and how shifts in both power and
preference distributions, on the one hand, and the political context, on the other, can lead

to institutional change.

1.5 Cases and Methods

To study the power politics of transnational institution-building, I examine five negoti-
ation episodes drawn from three transnational public-private governance schemes in the
extractive resources and security sectors; namely, the Kimberley Process (KP), the Vol-

untary Principles on Security and Human Rights (VPs), and the International Code of



12 CHAPTER 1. INTRODUCTION

Conduct for Private Security Service Providers (ICoC).

Formally launched in January 2003, the KP brings together states, the diamond in-
dustry, and NGOs which cooperate to stop illegal profits from “conflict diamonds”, i.e.
“rough diamonds which are used by rebel movements to finance their military activities”?,
fuelling civil wars in Liberia, Sierra Leone, Democratic Republic of Congo (DRC) and
other African countries (Grant and Taylor, 2004; Kantz, 2011; Haufler, 2010; Bieri, 2010;
Grant, 2012). To realize this objective, actors created a global certification scheme of
import and export controls for rough diamonds complemented by a self-regulatory “chain
of warranties” of the diamond industry, which aims at excluding conflict diamonds from
the legal diamond trade. Since the initiation of the KP, its stakeholders negotiated over
institutional reforms on several occasions. The politically most contentious of these re-
form efforts were the revision of the scheme’s monitoring system in 2003 and the attempt
to modify its overall governance structure in 2010-2012.

The VPs are a tripartite governance scheme in which companies from the extractive
sectors (oil, gas, and mining) work together with NGOs and states to regulate the se-
curity provisions of extractive companies operating in weakly-governed states. The goal:
to prevent extractive companies’ security arrangements from causing or contributing to
human-rights violations (Freeman, Pica and Camponovo, 2001; Freeman, 2002; Williams,
2004; Pitts, 2011). The VPs were launched in 2000 as an initiative of the governments
of the United States and the United Kingdom and have since then envisioned intensive
bargaining over how to organize the governance structure of the scheme. This has often
resulted in stalemate and crisis rather than institutional innovation. One of the politically
most contentious bargaining episodes in the history of the VPs was the negotiations over
the creation of a formal governance architecture between 2010 and 2011.

The ICoC regulates the activities of private security contractors around the globe
(Ralby, 2011; Wallace, 2011; Avant, 2013; DeWinter-Schmitt, 2012). Tt is constituted by
the private security industry, human rights NGOs, and states. The ICoC was formally
adopted in November 2010 and since then its participants have been negotiating over an
institutional structure to implement its regulatory standards. The questions of how to
verify company compliance with ICoC standards and how to deal with the firms that
violate these standards have been central items on the agenda of these negotiations which
found an end in February 2013 with the adoption of the Articles of Association of the
ICoC.

I chose three negotiation episodes from the KP, one from the VPs, and one from
the ICoC. In each of these episodes states, firms, and NGOs bargained over how to
design or reform the formal monitoring and/or enforcement structures of transnational
public-private governance schemes as a means of facilitating and maintaining tripartite

cooperation.

®United Nations General Assembly Resolution A/RES/55/56 (29 January 2001), p. 1.
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I employed a theoretically guided sampling, and selected cases based on their analyt-
ical usefulness and practical relevance. Overall, five criteria motivated my case selection.
Here, I highlight three (chapter 3 provides a detailed discussion). First, the five negotia-
tion episodes I chose constitute deviant cases from the perspective of several theories of
international cooperation. In all episodes, the outcomes in terms of formal monitoring
and enforcement mechanisms do not conform to the expectations of rational choice-based
theories of international cooperation. Adherents to the “enforcement school” of interna-
tional institutions argue that in situations where the actors interested in cooperation seek
to address problems of a prisoners’ dilemma-like character, as they do in the KP, the VPs,
and the ICoC, monitoring and enforcement are essential to achieve cooperation (e.g. Keo-
hane, 1984; Downs, Rocke and Barsoom, 1996). However, what we observe empirically
is weak to (at best) moderately strong compliance verification and sanctioning measures.
Likewise, also functionalist expectations are not met by the institutional outcomes of my
cases. Actors facing problems that are similar in terms of their structural characteristics

create institutions that vary substantially.

The cases I chose are also deviant on empirical grounds. Their institutional outcomes
differ from those of tripartite bargaining in other policy fields and industry sectors. While
overall monitoring and enforcement are weak in my cases from the extractive and security
industries, several public-private governance schemes concerned with human and labor
rights, such as the Fair Labor Association or the Common Code for the Coffee Community,
provide for more rigorous compliance verification and sanctioning (MacDonald, 2011; Liese
and Beisheim, 2011). Studying such theoretically and empirically deviant cases at close
range provides fruitful ground for probing into the explanatory usefulness of my model,
and refining it if needed (Bennett and Elman, 2007; Mahoney, 2007).

Second, I want to highlight the importance of transnational public-private governance
in the conflict prevention and security domain. While existing research on hybrid forms
of global governance largely focuses on environmental, health, labor, and human rights
issues, little work exists that examines issues related to conflict prevention and security
(Borzel and Risse, 2005, p. 204).¢ The three governance schemes from which I draw my
cases demonstrate that public-private modes of governing have entered what has long

been considered the strongest province of state sovereignty.

Further, realist and liberal approaches assume security issues to be the province of
states and hard forms of power. If the stakes in negotiations over transnational institu-
tions are high, as they are in regulating the operations of multinational extractive and
security companies, we would expect states and companies to use their superior material

capabilities and veto positions to secure favorable outcomes. More subtle power tools

®Notable exceptions include Williams (2004), Hansen (2009), Haufler (2010), Westerwinter (2013),

and the contributions to the 2012 International Studies Association Venture Workshop “The New Power
Politics: Networks, Governance, and Global Security”.
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based on the informational advantages of informal communication networks should figure
less prominently in ators’ negotiation strategies. Therefore, transnational public-private
governance schemes in the conflict prevention and security areas provide “hard” cases for
my argument about the contextualized nature of transnational power politics and the
relevance of network power in tripartite institutional bargaining (Bennett and Elman,
2007; Levy, 2002). If I find my model to be useful in the study of conflict prevention and
security issues, it is likely to also be relevant in other issue areas.

Third, the five negotiation episodes I chose provide multiple observations of, and vari-
ation in, the variables of my model: distribution of preferences and different forms of
power, characteristics of the bargaining environment, and formal structures of monitoring
and enforcement. This variation provides the analytical leverage needed for probing into
the explanatory power of the theoretical argument I put forward. Importantly, the cases
do not only provide instances where changes occurred in my dependent variable (posi-
tive cases), but also those where bargaining resulted in no creation or change of formal
monitoring and enforcement mechanisms (negative cases) (Mahoney and Goertz, 2004,
2006).

I study these cases using a multi-method research design that combines case stud-
ies with descriptive network analysis and statistical methods. The case studies combine
process tracing and descriptive tools of network analysis. The “structured, focused com-
parison” (George and Bennett, 2005) of the five negotiation episodes allows me to examine
the associations between the variables of my model and differences in formal monitoring
and enforcement structures of transnational public-private governance schemes. Further,
the qualitative analysis allows for assessing causal process observations (Collier, Brady
and Seawright, 2010) which are critical to differentiate between the operations of eco-
nomic, institutional, and network power and to assess whether a particular form of power
was exercised in a negotiation episode; a point I will be discussing in greater detail in
chapters 2 and 3. In addition to process tracing, the case studies also employ descriptive
network analysis to assess the structural properties of informal information exchange net-
works among the states, firms, and NGOs involved in a negotiation episode (Wasserman
and Faust, 1994; Knoke and Song, 2008). As I outline in chapter 2 in greater detail, this
provides the data needed to examine the presence and functioning of network power.

I reconstruct the five negotiation processes using data from semi-structured interviews,
archival materials, participant observations, secondary sources, and a multiple-sources
and multiple-measurement strategy for collecting network data. Chapter 3 introduces
these different types of data as well as the methods of data collection and analysis more
systematically.

After the case-based explanatory probes, I provide a more rigorous statistical analy-
sis of the determinants of the structural properties of the informal information exchange

networks among states, firms, and NGOs in four of the five negotiation episodes. I use net-
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work regression analysis with permutation-based standard errors and hypothesis tests to
examine the factors that contribute to individual actors’ centrality in informal negotiation
networks. In addition, I employ network logistic regression with permutation-based stan-
dard errors and hypothesis tests to evaluate for each negotiation episode seperately

what factors make any two actors more or less likely to engage in informal exchange of

policy-relevant information during tripartite institutional bargaining.

1.6 Added Value

This dissertation makes three contributions to extant research. First, my study urges
the placing of strategic interaction, bargaining, and power politics at the center stage
of studying transnational public-private governance. Existing work pays little attention
or even outright ignores this important aspect of transnational cooperation (e.g. Kantz,
2007 a,b; Wexler, 2010; Grande et al., 2011). The political model T propose, I maintain,
gives us a better handle to explain the kaleidoscopic variation in transnational institutional
forms than models that are either devoid of politics or focus on different forms of power in
isolation. Moreover, by developing an argument about network power as a unique source of
influence and how it is related to other forms of power, my research adds to the discussion
about the role of power in designing international institutions (e.g. Krasner, 1991; Gruber,
2000; Koremenos, Lipson and Snidal, 2001; Stone, 2011, 2013; Jupille, Mattli and Snidal,
2013).

Second, emphasizing the importance of network power, this dissertation further ex-
plores an important aspect of the analysis of power in world politics which has recently
been highlighted by students of international relations (Hafner-Burton, Kahler and Mont-
gomery, 2009; Kahler, 2009; Hafner-Burton and Montgomery, 2010; Carpenter, 2011;
Avant and Westerwinter, 2013). Importantly, the comparative analysis of the conditions
under which different power tools serve as effective and efficient means of influence in bar-
gaining over transnational institutions allows the narrow notion that one form of power
systematically dominates others to be overcome. In fact, widening the analytical lens and
including multiple forms of power opens up the possibility to systematically investigat-
ing how different forms of power interact with one another and under what conditions
they are likely to serve as bargaining assets. In addition, my theoretical emphasis on the
importance of the political context for the dynamics and outcomes of the transnational
bargaining game serves as a reminder to avoid reductionist, decontextualized models of
governance.

Empirically, my study provides extensive data on the emergence and development
of three transnational public-private governance schemes in the extractive and security
sectors. In addition to rich qualitative evidence, these data also include information on

the relational qualities of these three governance schemes for four negotiation episodes.
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Given the lack of relational data in many studies of networked forms of global governance,
the descriptive and causal inferences that become possible on the basis of these data help
to enhance our understanding of network forms of world politics both in the extractive

and security sectors, and beyond.

1.7 Organization of the Dissertation

This dissertation is organized as follows. In chapter 2, I develop my theoretical argument
and outline two mechanisms through which power politics affects tripartite bargaining
over the design of formal monitoring and enforcement structures of transnational public-
private governance schemes. I also derive hypotheses about the conditions under which I
expect economic, institutional, and network power to be an effective and efficient means
of influence in the transnational bargaining game.

Chapter 3 clears the methodological ground for my empirical analysis. It develops a
multi-method research design for examining the politics of transnational institutional de-
sign that combines case study techniques with descriptive network methods and statistical
analysis. The core of the chapter is the introduction of the dissertation’s methodological
innovation: a novel technique for the measurement of the structural properties of large
transnational networks that are constituted by different types of actors. Scholars working
on networks in world politics are often confronted with daunting challenges when it comes
to collecting information about the structural properties of large transnational networks.
This holds especially with respect to research questions concerned with interactive net-
works, i.e. networks constituted by actual flows among actors, such as the exchange of
information or material resources. Standard techniques for the measurement of interactive
networks, such as network surveys, are time consuming and become prohibitively costly
as the number of actors involved increases. In addition, they are very sensitive to missing
data. As a consequence, scholars often derive network structures from data that were
not constructed to address relational questions or forgo the rigorous empirical analysis of
network properties altogether.

To address these problems, 1 develop a multiple-sources and multiple-measurement
procedure for collecting network data. This procedure combines relational information
from key informant interviews and archival sources. In particular, it involves four steps:
(1) identification of all actors involved in a particular negotiation episode (specification of
network boundary); (2) collection of information on relationships among actors through
key informant interviews; (3) collection of information on relationships among actors from
archival materials; (4) merging individual network measurements and checking robustness
of the resulting network data using qualitative evidence.

Chapters 4 through 6 provide exploratory probes of my model using qualitative and
network data from five negotiation episodes drawn from the KP, the VPs, and the ICoC.
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Overall, these exploratory case studies show that the power strategies of states, firms,
and NGOs in the transnational bargaining game vary with the characteristics of the ne-
gotiation environment. For example, in the negotiations that led to the establishment
of the KP in 2002, low formalization of the institutional context and low transparency
of negotiations provided an environment in which network power derived from central
and brokerage positions in informal information exchange networks proved to be an ef-
fective source of influence. As predicted by my model, those with substantial network
power, i.e. diamond industry representatives and states which preferred weak monitoring
and enforcement, were able to secure institutional outcomes closely approximating their

preferences.

Results also suggest further specifications of my argument. They show, for example,
that economic power is typically used indirectly in transnational bargaining. Specifically,
rather than offering costly side payments or issue linkage, actors make use of financial
capabilities by improving their presence in negotiations. Likewise, institutional power
often affects bargaining tactics in an indirect fashion. Actors tend to use privileged
institutional access to obtain strategically relevant information which is then used to
shape others’ preferences and beliefs. Formal veto positions and privileged voting rights,
by contrast, are rarely used as bargaining leverage. Both specifications are in line with my
theoretical argument about the strategic use of power based on the twofold requirement

of effectiveness and efficiency.

Chapter 7 investigates the determinants of the informal information exchange net-
works that emerged in four of the five negotiation periods under consideration in the case
studies. In particular, it addresses two questions: (1) What drives the linking behavior of
states, firms, and NGOs in these negotiation networks?; (2) What, if any, role do economic
and institutional power play in shaping network structures? Proponents of conventional
power approaches might object that even if network power covaries with influence over
institutional outcomes and even if causal process observations can be found which suggest
that network power was essential in bringing about a particular institutional arrangement,
network power might merely be a reflection of other power variants and, hence, epiphe-
nomenal. Central network positions, for example, might be held by actors with superior
economic capacity or those that occupy key institutional roles. Likewise, any two actors
that are involved in a negotiation episode that includes an economically powerful player
or an actor that occupies a privileged institutional role might be more likely to engage
in informal information exchange than a comparable pair that does not include such ac-
tors. If the argument that network power is epiphenomenal holds, we should observe
that actor attributes, such as the possession of financial capabilities or the occupation of
key institutional roles, have a strong influence on how network relationships are formed
and maintained. If, however, network power operates independently of economic and

institutional power, such evidence should be hard to find. I test these arguments using
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network regression and network logistic regression analysis with permutation-based stan-
dard errors and hypothesis tests. While this analysis is not a full proof of either the
epiphenomenal or independent nature of network power, it helps ascertain to what extent
economic, institutional, and network power interact with one another.

The concluding chapter turns to more general theoretical reflections and links my
findings and their implications to related theoretical debates in the field of international
relations. It also acknowledges the limitations of my study and discusses areas for future

research.



Chapter 2

A Political Model of Transnational

Institutional Design

In this chapter, I develop a political model of transnational institutional design. The
model links the formal monitoring and enforcement structures of transnational public-
private governance schemes to the bargaining game among states, firms, and NGOs.
Specifically, I argue that actors use multiple forms of power, such as economic, institu-
tional, and network power, to secure favorable institutional choices. Further, I maintain
that whether different power tools are an effective and efficient means of influence is condi-
tioned by two characteristics of the political environment in which bargaining occurs: the
formalization of the institutional context and the transparency of negotiations. Specific
combinations of these two conditions affect whether economic, institutional, or network
power are assets in institutional bargaining and, hence, shape power configurations and,
eventually, institutional choices.

In what follows, I present the building blocks of this model. I start by outlining a po-
litical perspective on institution-building and institutional change that conceives of insti-
tutions as the result of distributional conflict and power struggles among strategic agents.
I then discuss my dependent variable, how I measure it, and why studying transnational
institutional creation and change is relevant for scholars and practitioners of international
relations alike. The next two sections introduce the core of my model. They specify the
variables of interest and how they are measured, elaborate on the causal mechanisms I
hypothesize to link the political context, power strategies, and institutional bargains, and

generate testable hypotheses. 1 conclude with a brief summary.

2.1 A Political Perspective on Institutions

This dissertation seeks to explain variation in the formal monitoring and enforcement

structures of transnational public-private governance schemes. Before I can elaborate
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on how formal monitoring and enforcement structures are defined and how I measure
them empirically, some general clarifications on the concept of institutions are needed.
These definitional remarks are essential for clarifying the background concept in which
the conceptualization and operationalization of my dependent variable is rooted.! They

also serve the purpose of limiting the scope of my inquiry.

2.1.1 A Rational Choice Approach to Institutions

Following Keohane (1988, 1989), I define institutions in a broad sense as “persistent and
connected sets of rules (formal and informal) that prescribe behavioral roles, constrain
activity, and shape expectations” (Keohane, 1989, p. 3).? To paraphrase North (1990,
p. 4), institutions are the socially generated “rules of the game” that shape the interactions
of actors. They provide “scripts for political processes” (Shepsle, 2005, p. 1). The creation
and transformation of institutions contain both conscious and unconscious facets and
theoretical traditions differ in the degree to which they emphasize the two. For example,
rational choice institutionalists highlight that institutions are the result of the strategic
interaction of (boundedly) rational agents (Shepsle, 1989, 2005; Weingast, 2002; Snidal,
1996, 2002; Koremenos, Lipson and Snidal, 2001). Conversely, studies in the historical
institutionalism vein put a stronger emphasis on the role of historical legacies, unintended
consequences, and path dependence to underscore that agents’ design choices are not the
only drivers of institution-building (Hall and Taylor, 1996; Pierson and Skocpol, 2002;
Thelen, 2003; Fioretos, 2011).

I focus on institutions as the product of the intentional design choices of strategic
actors because it can be argued that deliberate design has been the principal mechanism
driving the creation and development of transnational public-private governance schemes.
Intentional design is of particular import for illuminating the politics of collective choice in
the formation and change of tripartite governance schemes because many of these arrange-
ments address new policy problems (e.g. climate change, internet regulation, or negative
externalities of companies operating abroad) that do not fit readily into any existing insti-
tutional arrangement. In other words, they are often located in sparse institutional fields
(Abbott, Green and Keohane, 2013, p. 19).

As a result, unconscious mechanisms of institutional emergence and change, such
as evolutionary® or path dependent* processes, are likely to be of less relevance in this
context. If an institution, such as for example, the Voluntary Principles on Security

and Human Rights or the International Code of Conduct for Private Security Service

!See Adcock and Collier (2001) for a detailed outline of the methodological approach on which the
measurement scheme of this dissertation is based.

2For related definitions, see North (1990), Knight (1992), Koremenos, Lipson and Snidal (2001), and
Stone (2011).

3For a discussion of evolutionary theories, see Kahler (1999).

4Pierson (2000) provides a good overview of the debates on path dependence and related concepts.



2.1. A POLITICAL PERSPECTIVE ON INSTITUTIONS 21

Providers, is established to govern policy problems that have previously been unregulated,
path dependence and evolutionary processes are likely to play less of a role in institution-
building because the policy domains that these governance schemes address rarely contain
previously existing rules and procedures that could exert such effects. In addition, the
fact that the public-private governance schemes that form the focus of this study manifest
a recent development in the institutionalization of world politics implies that the time-
spans of institutional origin and change that I examine comprise little more than a decade.
With its primary focus on long-term developments,® historical institutionalism and its
conceptual repertoire are less promising tools for the analysis of such recent and short-

term developments.

Institutions may have regulative and constitutive effects (Hall and Taylor, 1996; Keo-
hane, 1989; Duffield, 2003). They exert regulative effects when shaping the incentives and
strategic calculations of actors through reducing transaction costs and providing informa-
tion about preferences, behavior, and the overall situation. Institutions have constitutive
effects if they affect actors’ understandings of their own as well as others’ identities and
interests, and shape how they perceive and interpret their own as well as others’ ac-
tions. While constitutive effects tend to be the focus in studies inspired by historical
and sociological institutionalism, regulative effects are prominent in analyses drawing on
different forms of rational choice institutionalism (Keohane, 1988; Hall and Taylor, 1996).
Although they are not the primary focus of my investigation, as far as institutional ef-
fects on tripartite bargaining over the design of transnational public-private governance
schemes enter the analysis,® I concentrate on regulative effects. Given the emphasis of my
theoretical framework on the role of strategic interaction among purposive agents as the

driver of institutional choices, this analytical focus appears to be appropriate.

To summarize, I focus on those relatively persistent sets of institutional rules and
procedures that are created intentionally and that affect social-political interactions by
prescribing and proscribing agent behavior, or otherwise directly shaping interactions.
While this notion captures a multiplicity of formal and informal institutional arrange-
ments, it still excludes a lot from the scope of this study. Among the excluded forms are:

intersubjective institutions (Kratochwil and Ruggie, 1986), tacit agreements (Downs and

®In his review of the conceptual repertoire of historical institutionalism and its potential for furthering
the study of international institutions, Fioretos (2011, p. 370) explains that the approach’s “substantive
focus [lies] on long temporal processes ranging from multiple centuries to several decades”. This suggests
that the strength of historical institutionalist approaches lie in the study of long-term processes.

60nce a transnational institution has been established, its rules and procedures will affect the way
actors bargain over changing these rules in subsequent negotiation episodes; they become “strategic
resources” and constitute an essential dimension of the “strategic context” of bargaining (Jupille, Mattli
and Snidal, 2013, p. 4; Morrow, 1999; Shepsle, 2005). Such effects of institutions on negotiations over
their adaptation are incorporated into my analysis in the form of power based on rights and roles in
formal institutional arrangements as well as in the form of characteristics of the political context that
conditions actors’ choices of power tools.
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Rocke, 1990), and social practices (Pouliot, 2008).7

3

2.1.2 Toward and Along the Pareto Frontier: Institutions as Ob-
jects of Distributional Conflict

Why do international institutions in general, and transnational public-private governance
schemes in particular, take on the specific forms they do? The model of transnational
institutional design that I propose to answer this question is based on an inherently po-
litical understanding of institutions (Moe, 1990; Krasner, 1991; Snidal, 1996; Gourevitch,
1999; Gruber, 2000).® In the context of this perspective, the distribution of power and
interests is placed at the center of the study of transnational institutions. Three elements
form the core of this perspective: 1) institutions facilitate the generation of benefits from
cooperation that would be absent in a situation of no cooperation; 2) different institu-
tional designs distribute the gains from cooperation differently, which provides actors with
incentives to fight for favorable institutional structures; 3) what particular institutional
arrangement is chosen depends on the distribution of power among the actors involved in
institution-building. I elaborate on each of these elements in turn.

Institutions help actors to mitigate collective action problems. As prominently high-
lighted by Keohane (1984), international institutions provide states with information,
lower transaction costs, and reduce the risk of defection and, hence, help to overcome col-
lective action problems that plague international cooperation in an anarchic international
system. By alleviating collective action problems and facilitating cooperation, institu-
tions allow actors to generate benefits which would not be available in the absence of
cooperation. In other words, they allow actors to move closer to the Pareto frontier of
collective action (Keohane, 1984; Axelrod and Keohane, 1985; Krasner, 1991).

Consider the creation of a transnational tripartite governance scheme for regulating
the negative externalities of oil, gas, and mining companies operating in weakly governed
states. In the absence of regulation, inadvertent corporate behavior may lead to low labor
standards, human rights abuses, and environmental damage which incurs economic, po-
litical, and social costs for companies, home and host governments, and local populations.

If such egregious behavior occurs on a regular basis and the number of corporate scandals

"In his eloquent critique of the rational design project, Duffield (2003) urges to include these and
other forms of institutionalized international relations into a more comprehensive analysis of the causes
of institutional variation. While his arguments are convincing, I leave the broadening of the dependent
variable of my study to future research.

8This political view of institutional emergence and change has to be distinguished from what Knight
(1992) has called a “cooperation-for-collective-benefit” account. From this perspective, institutions are
conceived of as solutions to problems of collective action and designed to accomplish shared goals, provide
collective goods, and make all those involved better off. The distributional implications of different Pareto
improving institutional designs and the politics of institutional choice that result are not given pride of
place in this branch of institutional scholarship. For a summary and critique of this family of approaches,
see Moe (1984, 1990) and Snidal (1996).
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(e.g. Exxon Mobil in Indonesia, BP in Colombia) increases, states, firms, and NGOs
encounter incentives to cooperate to mitigate the negative externalities of company be-
havior and avoid the costs of unregulated business operations. Companies want to avoid
the costs of local protests abroad and NGO campaigns at home; home states seek to se-
cure the reputation and business opportunities of their extractive companies; host states
are interested in their reputation and economic gains; and NGOs want to increase the
quality of life of the local constituencies they represent and satisfy the political objectives
of their membership. By building a transnational institution that regulates the operations
of extractive companies in states that lack the capacity or political will to provide effective
domestic regulation, states, extractive companies, and NGOs expect to obtain benefits
that would not be available in the absence of regulation. It is these benefits that the

actors engaged in transnational institution-building seek to obtain through cooperation.

However, the fact that institution-building involves a movement toward the Pareto
frontier does by no means imply that actors will actually reach the frontier (Moe, 1990;
Snidal, 1996; Gourevitch, 1999; Richards, 1999). The institutional bargains struck in
any particular case may well leave possible efficiency gains on the negotiation table. On
the one hand, this may be due to the imperfect information on the basis of which actors
identify institutional options, define their preferences, and form bargaining strategies. For
example, given the complexity of the policy problems they deal with, states, extractive
companies, and NGOs may find it difficult to identify the institutional structure that best
fits the problem they aim to address (Snidal, 1996). Due to imperfect information, actors
may even be unable to identify the institutional design that best accommodates their
preferences (Morrow, 1994b). As a result, negotiators may agree on a design that leaves

potential for efficiency gains untapped.

On the other hand, inefficient institutional arrangements may be the result of deliber-
ate choices between politically desirable and economically efficient institutional solutions.
Political actors are not necessarily interested in creating those institutions that provide
the maximum possible collective efficiency gains. Unlike economic actors, they may find
inefficiency actually more valuable (Moe, 1990, p. 766; Snidal, 1996, p. 132). Thus, institu-
tional designs that constitute a political equilibrium in a particular situation and among
a specific set of actors, are not necessarily economically efficient solutions to collective
action problems (Richards, 1999, p. 4).

Although the argument that institutions help to overcome collective action problems
and thereby help to realize mutually beneficial outcomes explains why actors have in-
centives to create institutions, it does not account for why a particular design among
several, potentially indefinite, efficiency-improving structures is chosen. Paraphrasing
Krasner (1991, pp. 337-42), expected efficiency gains explain a movement closer to the
Pareto frontier, but fail to explain which particular point along the frontier is selected.

Institutions help actors to move collective action outcomes toward the Pareto frontier.
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But precisely because they do so, means that they create benefits that did not exist be-
fore. How these benefits are distributed varies with the type of institutional arrangement.
As a result, actors fight over institutional choices to allocate as much as possible of the
newly generated benefits of cooperation to themselves (Moe, 1990; Krasner, 1991; Garrett,
1992; Knight, 1992; Snidal, 1996; Gourevitch, 1999; Richards, 1999; Gruber, 2000). As
succinctly put by Gourevitch (1999, p. 139): “As institutions are formed or altered, actors
seek the best possible institution from their point of view”. Thus, institutions are set-
tlements of distributional conflicts over the expected gains of cooperation and particular
institutional designs are the product of strategic bargaining among actors with diverging
interests.

How these distributional battles get resolved and what particular institutional arrange-
ment is created, depends on the underlying configuration of preferences and the balance of
power among actors. Once institutions have become the object of political conflict, actors
will deploy resources to shape rules and procedures toward their liking to the extent that
the expected benefits of the institutional provisions sought equal the costs of exercising
influence. Powerful actors push for institutions that disproportionately benefit them at
the expense of others and deploy their power resources to make weaker parties agree.

In sum, from a political point of view, institutions do not exist because they are an
efficient means of overcoming collective action problems and providing collective goods.
Rather, they exist and take a peculiar structural form because they conduce to the inter-
ests and benefits of powerful actors. In other words, the politics of institutional choice are
key for understanding whether and how institutions emerge, what particular arrangements
are chosen, and, once established, whether and how these will change. This does of course
not necessarily render efficiency gains irrelevant. After all, there needs to be sufficient
additional benefits generated to provide incentives to engage in costly institution-building
in the first place. Yet, the presence of distributional concerns makes political conflict and
power politics a central driver of institutional choice. Importantly, the role of politics
is particularly relevant for accounting for institutions that are not Pareto optimal, i.e.
inefficient (Krasner, 1991; Snidal, 1996; Gourevitch, 1999). Thus, a political model of
institutional design is likely to be helpful in understanding the prevalence of inefficient

transnational institutions in world politics.

2.1.3 Assumptions

This political perspective on institutional formation and change, and the model of transna-
tional institutional design that I build on it, are based on a set of behavioral assumptions.
Four are of particular importance. First, institutions are the result of the deliberate
choices of actors (Shepsle, 1989, 2005; Koremenos, Lipson and Snidal, 2001; Weingast,

2002; Snidal, 2002). Both the creation and transformation of institutional structures are
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the result of negotiations among individual actors or coalitions that seek to strike bargains
that are as close as possible to their individual preferences.

Second, actors are goal-oriented and seek to maximize their individual benefits from
cooperation (Shepsle, 1989, 2005; Weingast, 2002; Snidal, 2002). Purposive action and
utility maximization does, however, not imply that actors are hyper-rational, computer-
like calculation machines that possess perfect information about all aspects relevant to
institutional design. While actors may have full and accurate information about their
own preferences and beliefs, they typically have imperfect knowledge about others’ moti-
vations and beliefs, the problem under consideration, and the environment in which they
operate. Under the condition of complex problems, actors may not even have an accurate
view of what institutional design reflects their objectives best and, hence, may have even
incomplete knowledge about their own preferences and beliefs (Morrow, 1994 b). In short,
actors are assumed to be goal-oriented utility maximizers with incomplete information.

Third, institutional design is the product of strategic interaction under uncertainty
(Gourevitch, 1999; Morrow, 19945, 1999). Actors seek to maximize the chances of at-
taining their goals. In doing so, they behave strategically, i.e. when developing their
negotiation strategies they do not only consider their own preferences and capabilities
but also their expectations about how all other relevant actors are likely to behave (Lake
and Powell, 1999). This process of strategic interaction takes place under conditions of
uncertainty (Gourevitch, 1999; Morrow, 1994 5).

Fourth, the preferences of actors are not assumed to be fixed and exogenous to their
interaction. If the information an actor possesses about the world around it is incomplete,
as is typically the case in negotiations over transnational institutions, this actor is likely
to alter its preferences and beliefs based on new information and experiences obtained
through its interactions with others (Shepsle, 1989, p. 134; Morrow, 1994 ). By endoge-
nizing the institutional preferences of actors and allowing interests to vary, both between
as well as during negotiation episodes, my model addresses one of the major limitations of
conventional rational theories of institutions (Hall and Taylor, 1996; Snidal, 2002). Note,
however, that this is not simply an analytical move aimed at increasing the validity of my
model but, as I will elaborate below, a prerequisite for investigating the role of information

in the power politics of tripartite bargaining under conditions of uncertainty.

2.2  What is Transnational Institutional Design?

International institutions are characterized by a kaleidoscopic variety of often very specific
institutional designs (Koremenos, Lipson and Snidal, 2001, pp. 761-2; Stein, 2008, p. 213).
Transnational institutions are no exception. But what do we mean by institutional design
and how do we distinguish empirically between different design elements? In general,

institutional design refers to the specific form a particular institution adopts to fulfill
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its tasks (Koremenos, Lipson and Snidal, 2001, p. 769). Institutions can be formalized,
encoded in treaties and other explicit agreements, or of an informal, more tacit character
(Downs and Rocke, 1990; Lipson, 1991; Abbott and Snidal, 2000; Stone, 2011, 2013;
Koremenos, 2013; Kleine, 2013a). Accordingly, institutional design includes formal as well
as informal rules and procedures that organize the operations of an institution. Examples
include how information is produced and disseminated, how decisions are made, and how

disputes over rule interpretation are resolved.®

I focus on variation in formal institutional structures.!® While both formal and in-
formal rules can be objects of actors’ conscious choices and strategic interaction (Lipson,
1991; Abbott and Snidal, 2000; Stone, 2011, 2013; Koremenos, 2013), pinning down ne-
gotiations and decisions about informal structures is challenging in practice because such
design choices occur over longer periods of time and are of a more tacit character. De-
cisions about formal institutional rules and procedures, by contrast, are easier to detect
and track (Christiansen and Neuhold, 2012, p. 2). Examples of formal institutional design
elements that have received attention by international relations scholars include obliga-
tion and delegation, scope and precision of rules and procedures, and the organization of
dispute settlement (Goldstein et al., 2000; Smith, 2000; Koremenos, Lipson and Snidal,
2001; Hawkins et al., 2006). T focus on the design of formal institutional structures and
leave the question of what drives the emergence and evolution of informal governance to

future research.!!

This general notion of formal institutional design needs to be disaggregated to provide
useful ground for empirical analysis. Using overly simple measures that describe institu-
tions in broad terms as, for example, effective or ineffective as they have been widely
used in the literature evaluating the performance of transnational public-private gover-
nance schemes (e.g. Ulbert, 2008; Liese and Beisheim, 2011)—is problematic because they
collapse relevant design nuances into a single description which leads to a loss of valuable
empirical information (Koremenos, Lipson and Snidal, 2001). Conversely, describing in-
dividual governance schemes in great depth by singling out each and every difference in
their institutional structures is not helpful either, because it conflates trivial differences
with those that are theoretically and practically significant.

To balance the competing analytical demands of comprehensiveness and simplicity, |
focus on two dimensions of formal institutional design in terms of which transnational

public-private governance schemes vary markedly and which have been repeatedly iden-

%0On the conceptual differentiation between formal and informal governance, see Stone (2011, 2013)
and Helmke and Levitsky (2004).

0There is a growing body of literature examining the design of informal institutions and their role in
shaping international outcomes. Seminal works on informal governance in world politics include: Lipson
(1991), Abbott and Snidal (2000), and Stone (2011). Helmke and Levitsky (2004) provide an overview
of the study of informal governance in the field of comparative politics.

HFor a first attempt, see Stone, McLean and Westerwinter (2013).
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tified as theoretically vital in the study of international cooperation.'? These two di-
mensions are monitoring and enforcement.'® Obviously, analyzing formal monitoring and
enforcement mechanisms by no means provides an exhaustive description of the organi-
zational structures of any particular governance scheme. However, while public-private
governance schemes vary in a wide range of institutional design elements, monitoring
and enforcement are critical in situations characterized by prisoners’ dilemma-like prob-
lem structures (Fearon, 1998; Garrett, 1992; Morrow, 1994 b; Downs and Rocke, 1990). In
addition, empirically, negotiations over monitoring and enforcement mechanisms are typi-
cally among the most contentious items on the table during negotiations over the creation
and reform of transnational public-private governance schemes and, therefore, some of
the hardest and most cumbersome bargaining among states, firms, and NGOs occurs over
these issues. As a consequence, negotiations over monitoring and enforcment are likely
to bring into sharp focus the dynamics of distributional conflict, bargaining, and power
politics on which this dissertation focuses. Thus, examining the design of monitoring
and enforcement provisions provides a useful first case for evaluating the usefulness of my
political model of transnational institutional design. If the argument that I offer is of any
use, it should apply especially to tripartite bargaining over monitoring and enforcement.

Critics might object that transnational public-private governance schemes are instru-
ments of soft law and, hence, by construction are unlikely to have strong monitoring
and enforcement capacities. After all, voluntary participation and the lack of enforce-
ment powers have been pointed out as a defining feature of such new forms of governing
(Abbott et al., 2000; Abbott and Snidal, 2000; Kirton and Trebilcock, 2004). However,
although their rules are legally non-binding for participants, the institutional designs
of transnational public-private governance schemes still range considerably from weak,
purely voluntary institutions to comparatively strong forms of governance which include
de facto mandatory performance obligation (Kantz, 2007 a). Thus, while it is true that
transnational public-private governance schemes do not cover the full continuum from hard
to soft law (Abbott and Snidal, 2000; Kirton and Trebilcock, 2004), their institutional
designs nevertheless vary substantially from purely voluntary and weakly institutionalized
schemes to rigid, even de facto, compulsory arrangements.

Monitoring refers to how a governance scheme organizes the verification of compliance
of rule addressees (Mitchell, 1994, p. 430; Raustiala, 2005, p. 585). It includes the form
in which actors report about rule implementation and the way in which performance is
ascertained. To measure the strength of a governance scheme’s formal monitoring system,

I examine whether or not it has set up rules and procedures for assessing the performance

2Tn doing so, I follow previous analyses of international institutional design. For some representative
studies, see Koremenos, Lipson and Snidal (2001), Abbott and Snidal (2000), and Raustiala (2005).

130ther design elements that are excluded from my analysis, but that have been emphasized in other
studies include control, depth, scope, membership, and flexibility (Koremenos, Lipson and Snidal, 2001),
obligation and precision (Abbott et al., 2000), and dispute settlement (Smith, 2000).
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of rule targets and, if so, what form and strength these provisions take (Mitchell, 1994;
Shelton, 2000; Raustiala, 2005). I measure the strength of an institution’s monitoring
system using a three-point ordinal scale.'* A high level of monitoring is indicated by strong
surveillance procedures which provide for compulsory independent third party inspections
of rule targets’ implementation activities. By contrast, low monitoring implies no or
only minimal verification procedures which rely on voluntary self-reporting or informal
assessment of rule targets’ performance. In between these two end points are mechanisms
with a moderate level of centralization and stringency, such as peer review monitoring

systems.

Enforcement describes the rules and procedures a governance scheme adopts to penal-
ize rule violators and induce compliance (Mitchell, 1994, p. 430; Raustiala, 2005, p. 585).
As with monitoring, I measure the strength of a governance scheme’s formal enforcement
structures by investigating whether or not enforcement mechanisms are in place and, if
so, what form and strength they take. Again, I use a three-point ordinal scale to mea-
sure the presence and strength of enforcement provisions. A high level of enforcement
contains the availability of potent and centrally organized sanctions. Potent sanctions
include the possibility to ostracize noncompliant participants, granting and withholding
benefits of cooperation, and fines. In governance schemes that deal with problems related
to the trade in particular commodities, such as the Kimberley Process (diamonds) or
the US-Cambodia Textile Agreement (apparel industry), sanctions may take the form of
trade restrictions (Vogel, 2009, pp. 172-5). A moderate level of enforcement is indicated
by the existence of informal and decentralized means for inducing conforming behavior,
such as investigations of rule violations and public disclosure of misconduct (Koremenos,
2013). Finally, low enforcement is associated with an institutional arrangement where no
sanctions of any kind can be imposed—neither unilaterally nor multilaterally—and where
only informal and decentralized means of enforcement exist, like for example, consumer
boycotts or diplomatic and moral peer pressure.

Scoring cases along these indicators is based on a coding strategy that integrates mul-
tiple data sources. On the one hand, I draw on archival materials that contain the rules,
procedures, and other relevant provisions that constitute the institutional arrangements
of the Kimberley Process, the Voluntary Principles on Security and Human Rights, and
the International Code of Conduct for Private Security Service Providers. On the other
hand, I examine documents from governments, firms, business associations, and NGOs
as well as newspaper articles that endorse, comment on, or otherwise elaborate on these

rules and procedures. These data are supplemented by information collected through

Much research on the design of international institutions dichotomizes design dimensions (e.g. Raus-
tiala, 2005). In contrast, I measure institutional design using an ordinal scale ranging from low to
moderate to high levels. While this still entails a simplification of observable design differences, this ap-
proach allows for a more fine-grained analysis which at the same time remains analytically and practically
feasible.
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semi-structured interviews with policymakers and other practitioners that were involved
in negotiations over the formal institutional structures of the three governance schemes un-
der investigation as well as secondary sources. This triangulation of different data sources
in scoring my cases along the set of indicators introduced above, enhances measurement
validity (Adcock and Collier, 2001, p. 540). Table 2.1 summarizes the operationalization

and measurement of my dependent variable.

Table 2.1: Monitoring and Enforcement: Measurement and Data

Concept Scale Indicators Data
Monitoring  High, moderate, Are monitoring mecha- Archival materials, semi-
low nisms in place? What structured interviews,
form do they take? secondary sources
Enforcement High, moderate, Are enforcement mecha- Archival materials, semi-
low nisms in place? What structured interviews,
form do they take? secondary sources

Once established, the formal institutional structures of transnational public-private
governance schemes may change as time goes by. Some arrangements emerge, decline, and
vanish; others grow, expand, and flourish. This holds particularly for tripartite governance
schemes, which have been described as highly flexible institutional forms which in contrast
to more formalized intergovernmental organizations, can easily accommodate unexpected
environmental changes (Abbott and Snidal, 2000, 2009 a,b; Abbott, Green and Keohane,
2013; Reinicke and Deng, 2000). In general, I define change in the institutional design
of a transnational public-private governance scheme as alterations in its formal rules and
procedures. Actors’ choices regarding specific design features are by no means set in
stone, but can be subject to reconsiderations. Focusing on changes in formalized rules
and procedures is of course, only one among many possible ways, to study institutional
change; it is, however, an important one and has to precede more nuanced assessments of
change.!®

I focus on modifications of the monitoring and enforcement structures of a governance
scheme, i.e. alterations of the formal rules that govern the collection, reporting, and
evaluation of information about the compliance of rule addressees and those formalized
provisions that govern the punishment of rule violators. I measure change and continuity
of the formal monitoring and enforcement mechanisms of tripartite governance schemes
by examining whether and, if so, how monitoring and enforcement provisions move along

the three-point ordinal scales (see table 2.1) between negotiation episodes. In simple

15Other approaches include examining changes in the effectiveness of transnational governance schemes
(e.g. Ulbert, 2008; Liese and Beisheim, 2011) or investigating the process of change itself as it is the focus
of studies that employ a historical institutionalist perspective on institutional change (e.g. Mahoney and
Thelen, 2010).
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terms, if states, firms, and NGOs bargain over the reform of enforcement provisions and,
if at the end of the negotiations, enforcement is strengthened from low to moderate,
this constitutes transnational institutional change. Likewise, a weakening of enforcement,
such as a downward move from high to low, also constitutes change. By contrast, if at
the end of a negotiation episode enforcement mechanisms remain weak, this constitutes

institutional continuity in terms of enforcement.

Breaking down the institutional architecture of transnational public-private gover-
nance schemes in the way suggested above, | argue, permits me to engage in a focused,
though sufficiently nuanced, description of the diversity in institutional designs that can
be observed across governance schemes and over time as well as in a fine-grained analysis
of the causes of design differences and changes. Despite this analytical merit however,
this way of operationalizing transnational institutional design also has limitations. Three

are particularly worth mentioning.

First, examining institutional design does not entail investigating actors’ performance
under the rules and procedures of a governance scheme, i.e. compliance. Institutional
design belongs to what previous research has described as the output of public-private
governance schemes (Ulbert, 2008; Liese and Beisheim, 2011). Output refers to the im-
mediate activities of an institution, such as setting regulatory standards, establishing
operating procedures, convening meetings, or delivering services. Output may or may
not affect the behavior of rule targets or the broader policy problemthat a governance
scheme addresses. My analysis is largely silent on these and other behavioral outcomes
of tripartite governance. While providing a detailed account of what shapes institutional
design decisions, I do not examine the implementation of regulatory standards, nor do
I analyze to what degree governance schemes contribute to the solution of the problems
that triggered their creation. This might appear as a rather narrow focus, but given the
important distributional consequences attributed to institutional design and given em-
pirical findings which show that differences in institutional structures and particularly
differences in how monitoring and enforcement are organized are consequential for gover-
nance effectiveness (Liese and Beisheim, 2011), zeroing in on the drivers of variation in
transnational institutional design seems to be a legitimate analytical choice.

Second, I focus on a limited set of design features. The design elements on which
my conceptualization of institutional design rests are by no means the only dimensions
along which transnational tripartite governance schemes vary. The elements on which I
concentrate have repeatedly been pointed out as theoretically vital as well as practically
relevant by international relations and international law scholars which makes their in-
depth analysis a worthwhile untertaking (Abbott et al., 2000; Guzman, 2005; Koremenos,
Lipson and Snidal, 2001; Raustiala, 2005).

Finally, measuring monitoring and enforcement along an ordinal scale with three cat-

egories ranging from low to medium to high is naturally a simplification. It is meant
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to be an analytically reasonable compromise between dichotomizing the two design fea-
tures, on the one hand, and treating them as what they empirically actually are, namely
a continuum between two extreme points with numerous steps in between, on the other
hand.

2.3 Bargaining, Power and Institutional Design

2.3.1 The Bargaining Problem of Transnational Cooperation

States, companies, and NGOs that decide to govern the negative externalities of global
production and to create a tripartite governance scheme face a bargaining problem that
needs to be resolved to realize the gains of cooperation. I follow Fearon (1998) and others
(Nash, 1951; Rubinstein, 1982; Snyder and Diesing, 1977; Sutton, 1986; Morrow, 1999;
Powell, 2002) in identifying four key characteristics of bargaining. First, bargaining refers
to situations where two or, empirically more common, multiple actors negotiate over the
terms of an agreement. Actors agree that cooperation is mutually beneficial, but more
than one way to cooperate exists and actors have conflicting interests over the ranking
of possible agreements. The central problem each actor encounters is, therefore, how to
craft an optimal negotiation strategy that allows for reaping the benefits of cooperation
while at the same time maximizing one’s individual utility.

Second, bargaining involves strategic interaction. When making their decisions, actors
not only consider their own preferences and capabilities, but also the motivations and
behavior of others (Snidal, 1985b; Lake and Powell, 1999). Outcomes thus depend on the
choices of all actors involved in a negotiation episode and how they relate to one another.
Third, bargaining is inherently dynamic. If bargaining problems are settled at all, they
are resolved sequentially through a process of give-and-take, moves and counter-moves
that determine the outcome (Wagner, 1983).

Finally, uncertainty is essential to bargaining. Actors possess imperfect information
about others’ preferences, beliefs, past behavior, and the distribution of bargaining power
(Fearon, 1998; Snyder and Diesing, 1977). In sum, in game-theoretic terms, bargaining
can be conceptualized as a non-zero-sum, non-cooperative iterative game of incomplete
information where the outcome depends on the choices of n players.'¢

Any effort at establishing a transnational public-private governance scheme must begin
by resolving a bargaining problem. As an empirical matter, when creating a tripartite
governance scheme, there is rarely only one institutional option available. Typically,

states, firms, and NGOs can choose from a wide array of organizational forms which they

16The theoretical framework that I develop in this dissertation draws on game theoretic concepts and
models. For a general introduction into game theory tailored toward a political science audience, see
Morrow (1994 a). Zagare and Slantchev (2012) provide an excellent, non-technical overview of the game
theoretic literature in international relations and conflict research.
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prefer over the status quo. Although actors have a complementary interest in achieving
agreement and launching a regulatory scheme, they virtually invariably have conflicting
interests over what institutional design to select because different choices vary in how they
distribute the costs and benefits of cooperation.!” Bargaining does not, however, stop
with the creation of a governance scheme. After an initial agreement has been achieved,
bargaining can recur as the situation changes or interests and power differentials shift, so

that actors have incentives to re-negotiate existing institutional structures.

Take the Kimberley Process as an example. In 2000, states, the diamond industry,
and NGOs shared the common goal of stopping the trade in rough diamonds to finance
civil war in Africa. Apart from this, there were substantial differences in actors’ prefer-
ences over how to organize cooperation. Monitoring was a particularly contentious issue.
Some states, such as Russia, China and Israel, rejected any attempt to establish moni-
toring procedures that go beyond self-reporting. Also industry was reluctant to include
centralized compliance verification due to concerns about costs and intrusiveness. NGOs,
by contrast, bargained hard for a centralized verification system. They argued that an
independent third party auditing system would be essential for the regime’s effectiveness
and credibility. These diverging views on the economic and political costs associated with
different forms of monitoring gave rise to sharp disagreements and tough and prolonged
bargaining over precisely how the new institution ought to be designed.

Furthermore, it is apparent that the actors involved in transnational cooperation are
interdependent. The pursuit of egoistic interests necessarily requires the consideration
of others’ choices. As a result, no stakeholder, not even the most powerful player, can
attain its most favorable outcome independently. What an individual actor can achieve
and what its most promising bargaining strategy is, depends on the preferences and

8

power capabilities of its fellow bargainers.'® As a consequence, transnational public-

17An important difference between the available outcomes in this bargaining situation and those in
simple coordination games, such as the well-known “battle of the sexes”, is that they are not self-enforcing.
Other than technical standards which are largely self-enforcing (Abbott and Snidal, 2001), the regulations
set up in transnational public-private governance schemes provide individual actors, particularly rule
addressees, with incentives to renege on their commitment, a strategic situation akin to the well-known
prisoners’ dilemma. This suggests that the bargaining situation that characterizes negotiations over
transnational institutions is insufficiently captured by simple representations of a distributional problem,
such as “battle of the sexes”. Conceptualizing these situations as a sequence of interlocking bargaining and
enforcement problems is more accurate (Fearon, 1998). This is precisely one of the reasons why monitoring
and enforcement are critical in these situations and receive substantial attention of states, firms, and
NGOs when it comes to institutional design. I focus on the bargaining phases of transnational cooperation
and leave monitoring and enforcement of standard implementing behavior for later investigations. I chose
to do so because bargaining and the problems it gives rise to precede monitoring and sanctioning (Morrow,
1994b).

18Gtates, companies, and NGOs are also interdependent in a more general sense. Even resourceful
developed countries and IGQOs typically lack the capacities required for effectively governing complex
transnational problems and, therefore, need to involve companies and NGOs in policy-making and im-
plementation (Avant, Finnemore and Sell, 2010). Likewise, companies have an interest in collaborating
with NGOs and states for credibility and legitimacy reasons (Abbott and Snidal, 2009 a). Finally, NGOs
depend on states’ and companies’ cooperation since they are the ones whose behavior they seek to change
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private governance schemes emerge piecemeal out of the strategies and counter-strategies
of states, firms, and NGOs. These strategies are shaped by what actors consider feasible
and around what they can mobilize others to agree to (Bartley, 2007).

Moreover, the bargaining problem of transnational institutional design will be resolved,
if at all, sequentially. Take again the example of monitoring. In many empirical cases,
including those I analyze in this dissertation, NGOs enter negotiations with a demand for
the creation of an independent third party auditing system. Industry, often in cooperation
with governments, responds by offering company self-reporting as a less intrusive and less
costly alternative. If actors fail to agree on one of these initial offers but positions are
not too far apart, they start making concessions until they arrive at a mutually agreeable
solution; the negotiations over the peer review monitoring system of the Kimberley Process
are a case in point (Bieri, 2010). If actors, however, hold truly incompatible preferences
and no party has sufficient relative bargaining leverage, a stalemate will result as has, for
example, repeatedly been demonstrated by the negotiations over the governance structures
of the Voluntary Principles on Security and Human Rights (Hansen, 2009).

Finally, uncertainty is essential to negotiations over transnational institutions. Actors
have, at best, incomplete knowledge about the nature of the regulatory problem they face,
what other parties are willing to accept, how costly they deem non-cooperation, and how
powerful they are. More fundamentally, states, firms, and NGOs have only incomplete
information about the wider “state of the world” in which the regulatory problem they
are concerned with is embedded. For example, when the “conflict diamonds” issue first
entered the political agendas of UN diplomats, the diamond industry, and human rights
NGOs in the late-1990s it was not clear what the exact nature and implications as well
as possible consequences of this problem would be. It took a while until the different
stakeholder groups involved started to get a grasp on the problem and learned how to
position themselves best in negotiations over how to address what seemed to be a new
global policy issue (Bieri, 2010; Haufler, 2010). Thus, creating and managing tripartite
governance schemes is a complicated task, involving technical difficulties and political
contention (Abbott and Snidal, 2009¢; Avant, Finnemore and Sell, 2010). Due to this
complexity, actors are uncertain about the costs and benefits of the available institutional
forms so that it is unclear which institutional design is preferable and what precisely the
non-negotiated alternatives are (Morrow, 1994 ).

In addition, negotiating transnational public-private governance schemes involves ele-
ments of both distributive and integrative bargaining (Walton and McKersie, 1965, pp. 4-
5; Young, 1989). In situations of distributive bargaining, actors have accurate knowledge
about the location and shape of the Pareto frontier, i.e. they have a clear understanding
of what results particular institutional solutions produce and how this affects individual

actors’ preferences. As a result, their negotiation tactics primarily focus on achieving an

(Abbott and Snidal, 2009a).



34 CHAPTER 2. A POLITICAL MODEL

outcome that is as close as possible to their most preferred solution. Under integrative
bargaining, by contrast, negotiators lack a well-defined understanding of the Pareto fron-
tier. Thus, before distributive bargaining can commence, states, firms, and NGOs need to
explore the opportunities for mutually beneficial agreements and develop an understand-
ing of the effects of institutional alternatives on actors’ positions. In other words, they
first and foremost have to figure out where the Pareto frontier is and how its curvature
is shaped, before negotiating over where on the frontier to settle for an agreement. This
does not, however, imply that distributive concerns play no role in integrative bargaining.
In fact, actors can seek to shape the definition of the “state of the world” and the loca-
tion and shape of the Pareto frontier such that it is easier for them to achieve favorable

outcomes in distributive bargaining (Morrow, 1994b).

2.3.2 Power Strategies and Tripartite Institutional Bargaining

One way to resolve bargaining problems is through the exercise of power (Krasner, 1991;
Gourevitch, 1999; Gruber, 2000; Moe, 2005). Individual actors and coalitions employ their
power capabilities as bargaining leverage to induce cooperation on their most favorable
institutional arrangement. Put simply, they use power to maximize their expected utilities
of cooperation.

In a general sense, “power is the production, in and through social relations, of effects
that shape the capacities of actors to determine their own circumstances and fate” (Bar-
nett and Duvall, 2005, p. 8). It allows actors to get others to do something they would
not do if power differentials were absent (Dahl, 1957). Power is intrinsically relational.
Rather than being a monadic property that an actor possesses independently from the
world around it, power derives from, and is exercised through, social relationships between
two or more actors (Simon, 1953; Dahl, 1957; Baldwin, 1979; Lazer, 2011). Despite the
differences between relational conceptions of power, what these approaches share is the
idea that an actor’s power cannot be understood only by examining its raw capacities,
but requires a careful analysis of the relationships between a potential power wielder and
one or more power addressees, and how this relationship affects A’s ability to get B to do

what it would not otherwise do.

Power has multiple faces (Bachrach and Baratz, 1962; Baldwin, 1979; Barnett and
Duvall, 2005). It can be rooted in different sources (e.g. money, military personnel,
specialized expertise), manifest in different forms (e.g. coercive, productive, structural),
and be exercised through a range of channels. Different forms of power are not mutually
exclusive, but can interact with one another. It is, therefore, apparent that all governance
including institution-building and institutional change involves the exercise of power. It
is only a question of whether more or less coercive or more or less subtle power strategies

are exercised (Avant and Westerwinter, 2013). I focus on three forms of power that,
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in combination with actors’ preferences, affect the dynamics and outcomes of tripartite
institutional bargaining; namely, economic power, institutional power, and network power.

These three types of power allow actors to affect institutional bargaining through two
basic mechanisms: (1) influencing preferences and beliefs; (2) shaping strategic opportu-
nities (see table 2.2). Economic power is based on the possession of financial and tech-
nical resources. It enables actors to directly manipulate others’ institutional preferences
through side payments and issue linkage (Krasner, 1991; Sebenius, 1983). Agreement on
a particular institutional design may depend on some form of redistribution of the costs
and gains of cooperation. Actors with financial and technical capabilities can offer their
opponents side payments as compensation for their agreement to an otherwise unfavorable
institutional structure (Krasner, 1991; Moe, 2005). Likewise, combining several disparate
issues into a single negotiation package, opens up room for agreement that may otherwise
not be possible (Axelrod and Keohane, 1985; Sebenius, 1983). Thus, side payments and
issue linkage function as direct utility transfers between players in a bargaining game.
Multinational companies and industrialized states, for example, can offer financial sup-
port and technical assistance to smaller firms, developing countries, and NGOs to get
their concession to a governance structure that otherwise implies significant burdens for
them.

Table 2.2: Power Mechanisms

Form of Power Pay-Offs Strategies

Economic Side payments, issue linkage, and
exit options directly/indirectly
affect utilities

Institutional Control over access, agenda, pro-
posals allows shaping strategic
options

Network Control over information allows Hubs and brokers control access

better estimating and affecting and forge/foreclose coalitions
others’ preferences and beliefs

Furthermore, actors that hold superior economic capabilities in an issue area can have
“go-it-alone” power (Gruber, 2000; Abbott and Snidal, 2009 a; Avant, 2013). They are able
to unilaterally generate or forestall institutions that, at least partially, meet their interests.
If exercised, such outside options impose negative externalities on other actors because
the exit of a major power reduces the value of cooperation for others (Stone, 2013, p. 8).
Thus, compared to side payments and issue linkage “go-it-alone” power has an indirect
impact on others’ expected utilities of cooperation. The big African diamond producers,
such as Botswana, Namibia, or Zimbabwe, for example, have potential “go-it-alone” power

in governing the diamond trade. Given their sizeable share in global diamond production,
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these states can use the threat to leave the Kimberley Process and establish their own
governance scheme as a levarage in negotiations over its policies and institutional rules.

Second, institutional power is constituted by access to negotiation forums, voting
rights, veto privileges, and other formalized control rights within an institution. It per-
mits actors to manipulate strategic opportunities by controlling access to negotiations,
agendas, and proposals. Actors can use institutional power to block unfavorable decisions
or structure negotiations in a more positive fashion. Veto positions are an important as-
pect of negative institutional power (Tsebelis, 2002). Privileged access to decision-making
forums, such as steering committees or working groups, and the ability to define negoti-
ation agendas and make proposals are aspects of positive institutional power (Buthe and
Mattli, 2011; Stone, 2013). Actors that control agendas and draft proposals can constrain
others’ choice set at early stages of the negotiation process in a way that enables them to
secure favorable institutional choices. In the Kimberley Process, for example, the annually
rotating Kimberley Process Chair and the chairs of the working groups have important
agenda-setting and proposal making powers. Further, the de facto unanimity-based vot-
ing procedures of the KP confer veto power to every state, thereby providing to some
extent, negative institutional power to all state members of the governance scheme.

Third, network power derives from an actor’s position in the webs of relationships
among those involved in governing an issue (Avant and Westerwinter, 2013). In a general
sense, a network is a set of units and a set of links that indicate the presence or absence of
relationships among units (Barabasi and Albert, 1999, p. 509).'% Units can be everything
from states to NGOs to individuals. Likewise, the content of links can vary in a number of
ways, including exchange of material resources, flow of information, friendship, or enmity.
In this dissertation, I focus on informal communication networks that emerge through
the exchange of policy-relevant information and advice among states, firms, and NGOs
involved in negotiations over the formal institutional structures of transnational tripartite
governance schemes. Information exchange networks are important for understanding
tripartite institutional bargaining because access to information about, for example, oth-
ers’ beliefs and preferences, and existing and possible coalitions are critical for crafting
effective negotiation strategies.

In contrast to economic and institutional power, network power derives from an actor’s
position in the informal webs of relationships among those involved in negotiating a tri-
partite governance scheme. As succinctly put by Hafner-Burton, Kahler and Montgomery
(2009, p. 570): “a structural analysis of networks equates the power of a particular node
to its position in the network, defined by its persistent relationships with other nodes”.
Having many direct relationships (access) or being the only link between otherwise un-

connected others (brokerage) in a network enables an actor to affect bargaining by better

19This structural understanding of networks has to be distinguished from approaches that conceive of
networks as forms of organization (e.g. Powell, 1990; Podolny and Page, 1998).
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estimating others’ preferences and beliefs, changing others’ preferences and beliefs, and
influencing strategic opportunities (Avant and Westerwinter, 2013; Lake and Wong, 2009;
Goddard, 2009, 2012; Carpenter, 2011; Hafner-Burton and Montgomery, 2010; Wellman,
1988; Burt, 1992). Recall that uncertainty is pervasive in bargaining and actors have lim-
ited knowledge about others’ preferences, beliefs, and power. In such a situation, central
and broker positions in information exchange networks constitute a source of bargaining
power because they transmit strategically valuable information which help to mitigate
these uncertainties, designing better negotiation strategies, and affecting how others per-
ceive their expected utilities (see Harsanyi, 1962; Lipson, 1985). Actors in central network
positions, for example, can use their knowledge about others’ preferences and beliefs to in-
vent institutional arrangements that enjoy their support and, hence, facilitate agreement

while at the same time providing them with individual gains (Young, 1989).

The same informational benefits of central network positions also provide actors with
a first-mover advantage at early stages of institutional bargaining (Buthe and Mattli,
2011). Receiving information about policy problems, available solutions, and coalitional
patterns early on, enables an actor to shape the negotiation agenda or draft proposals
when others are still trying to find out what the problem they are dealing with is all about.
These informational advantages of central positions in informal communication networks
are of particular importance if negotiations occur in a context where more formalized

mechanisms of information sharing are lacking.

Networks are also a tool to convey information either directly or through intermedi-
aries. The effects of a particular institutional setup are difficult to judge a priori. What
exactly is at stake in negotiations over institutional structures and the exact nature of
the issue at hand is often only defined over time as actors engage in information exchange
and debate (Jervis, 1988; Morrow, 1994b). If a negotiator is uncertain of the value of
different possible institutional forms, others can use their informal connections to provide
it with additional information and persuade it that a particular design option is preferable
to others. Particularly if mediators are involved in this process, this can help increasing
the trustworthiness and accuracy of communication (Kydd, 2003, 2006; Suk-Soung Chwe,
2000). In 2003, NGOs in the Kimberley Process for example, used their indirect network
connections via industry associations to the most critical government opponents to moni-
toring to influence their beliefs and, ultimately, preferences in bargaining over the revision

of monitoring rules.

In addition to informational benefits, networks also provide strategic advantages. Cen-
tral actors have privileged knowledge about how actors in their environment are connected.
This is strategically valuable information because it contains knowledge about existing
and potential coalitions and how to best forge own, and prevent others’, alliances. Fur-
ther, central hubs can control access to a governance scheme and strategically engineer

others’ relationships (e.g. hubs can exclude others from negotiations; brokers can pre-
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vent others from communicating directly) (Lake and Wong, 2009). Note, however, that
due to resource and cognitive constraints as well as general complexity and unanticipated
consequences actors’ ability to strategically affect others informal relationships is likely
to be limited to their local network context. As a consequence, observing the exercise
of network power as a tool to shape others strategic opportunities during episodes of in-
stitutional bargaining is most likely to occur in the local, i.e. one or two-step distance,

network environment of hubs and brokers (Gould and Fernandez, 1989).

In sum, network power helps in mitigating informational challenges that occur in
the context of designing transnational institutions (see Gourevitch, 1999) by providing
privileged access to information. Actors thrive on this asymmetrical access to information
and use control over information to facilitate cooperation on favorable terms. It also
enables actors to control elements of the negotiation setting, including the actors involved
and how they are linked to one another, which has important consequences for the strategic
options available.

Different forms of power are not universal advantages in bargaining (Schelling, 1960,
p. 22; Keohane and Nye, 1977, p. 11). Take, for example, economic power. While ac-
tors with superior financial resources, such as multinational corporations or industrialized
states, are sometimes able to secure favorable outcomes in transnational tripartite gov-
ernance, they are by no means always successful (Levy and Prakash, 2003). There are
multiple empirical cases where actors that are weak by the standards of economic capac-
ity “punch above their weight” and succeed in bargaining. The influential role of NGOs,
such as Global Witness and Partnership Africa Canada, in the negotiations over the peer
review monitoring system of the Kimberley Process (Wexler, 2010), the key role of NGOs,
such as Lawyers’” Committee for Human Rights or International Labor Rights Fund, as
architects of the monitoring program of the Fair Labor Association (Bartley, 2007, p. 332),
the significant influence of NGOs like Global Witness in the creation of the norms that
constitute the Extractive Industries Transparency Initiative (Kantz, 2007 a, p. 9), and the
crucial role of Switzerland and human rights NGOs in developing the International Code
of Conduct for Private Security Service Providers are notable examples (Avant, 2013).

Furthermore, actors with economic power do not always use these powers but turn to
more subtle and less costly means of influence. When negotiating the institutional archi-
tecture of the Voluntary Principles on Security and Human Rights, the US government for
example, deliberately decided not to wield its superior economic might. Instead, it used
its brokerage position between extractive companies and NGOs to forge an agreement
that closely approximates its preferred institutional setup. Likewise, institutional power
is often relatively evenly distributed in transnational public-private governance schemes
which suggests that something below the surface of formal rules and procedures must

account for differences in influence.

As these examples indicate, different power tools may be instrumental in influencing
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conflicts over transnational institutional design and there is neither a clear empirical
pattern nor an a priori theoretical reason that indicates that one form always outperforms
others. Thus, it seems to not be a question as to whether those who emphasize the
importance of economic power or those who underscore the merits of institutional or
network power are right, but rather under what conditions different forms of power or

power mixes confer advantages in institutional bargaining.

2.4 Bargaining Environment and the Strategic Use of

Power

The previous section set forth a general argument regarding the importance of distributive
bargaining and power politics as driving forces behind the institutional design of transna-
tional public-private governance schemes. This section further specifies this argument and
articulates hypotheses about the conditions under which we can expect economic, insti-
tutional, and network power to confer influence in the transnational bargaining game. In
doing so, my model encourages a broader perspective in which institutional bargaining
is understood in its political context and it directs attention to variation in this context
that conditions power dynamics and governance outcomes.

In a nutshell, I argue that actors use power strategically. In bargaining over the gains
of tripartite cooperation, actors expend resources, i.e. exercise power, to wield influence
in the transnational bargaining game. They do so up to the point where the marginal
costs of exercising power equal the marginal benefits expected from the institutional rules
they seek to obtain. Conversely, opponents of the same organizational element expend
resources to prevent it.

The exercise of power is costly. Wielding power involves both economic and politi-
cal costs. Most obviously, deploying economic capabilities or transferring technology as
a means of forging agreement on institutional structures requires spending financial re-
sources. But the costs of power reach far deeper and incur also more diffuse political costs
related to the reputation of the power wielder vis-a-vis relevant audiences. The overt use,
for example, of “go-it-alone” power based on economic advantages does not only incur
costs in the form of forgoing the benefits of full cooperation but also entails reputational
costs vis-a-vis fellow negotiators and the broader public if negotiations are conducted in a
transparent manner and cooperation and the ultimate provision of the related public good
is considered desirable by stakeholder groups. The same holds for institutional power and
especially institutional power based on veto positions. The threat or actual exercise of a
veto involves political costs for those who employ it because they can be viewed as spoilers
who block actions that are considered desirable by others.

In addition to concerns about the costs of power, effectively accomplishing political
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goals is important. Negotiators want to achieve their policy objectives and secure favorable
institutional choices and, hence, use the power tool they expect to conduce to influence.
Therefore, I expect strategic actors to craft bargaining strategies in a way that maximizes
their prospects for success in negotiations over institutional design, while at the same time

minimizes costs.

Bargaining environments differ with respect to what costs wielding a particular form
of power incurs and rational actors seek to minimize these costs. Actors can reduce
these costs by adapting their negotiation strategies to the prevailing political context.
Importantly, this includes shifting between different power alternatives if they have more
than one form of power at their disposal. Thus, the driving force behind actors’ power
strategy choices is a combination of effectiveness and efficiency considerations. Negotiators
want to achieve their policy objectives and secure favorable institutional arrangements
and, hence, use the form of power they expect to conduce to influence (effectiveness).
But, in doing so, they also want to spend as little as possible of their scarce power
resources (efficiency). Therefore, we should expect rational utility-maximizing actors
to craft bargaining strategies in a way that maximizes their prospects for success in

negotiations over institutional design, while at the same time minimizes costs.

Table 2.3: Power Strategies and Bargaining Environment

Form of Power Formality Transparency
Economic Moderate Moderate
Institutional High High
Network Low Low

What form of power approximates this twofold strategic requirement of effectiveness
and efficiency depends on the characteristics of the political environment in which bargain-
ing takes place. I argue that two situational factors are of particular relevance; namely,
(1) the level of formality of the institutional context in which negotiations take place and
(2) the degree of transparency of the negotiation process. These two contextual factors
structure the transnational bargaining game and affect outcomes. Specifically, they deter-
mine what form of power is likely to be an effective means of influence and what the costs
of exercising it are. Put differently, these contextual factors “determine the ’currency’
used in the political marketplace and how different political assets are valued” (Lake,
2008, p. 14). As these conditions differ across negotiation episodes, some power strategies
will be more effective and efficient than others. This, in turn, influences power dynamics
and, ultimately, bargaining outcomes and institutional design. Table 2.3 summarizes the

argument.
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2.4.1 Formalization of Institutional Context

The institutional context in which negotiations occur affects the power strategies that
actors exercise. Specifically, the degree of formality of the institutional setting impacts
what form of power is likely to be an effective and efficient source of influence in transna-
tional bargaining. In simplified terms, institutional environments can be dominated by
either formal or informal governance. High formality describes an institutional context
in which standard operating procedures (e.g. voting rules, decision-making procedures,
membership criteria) are explicitly codified in treaties, statutes, and other official docu-
ments and established, communicated, and sanctioned through official and largely public
channels (Stone, 2011, 2013; Helmke and Levitsky, 2004). By contrast, an informal in-
stitutional environment is dominated by regularized practices and interactions that are
unwritten and not enforced by public authorities (Stone, 2011, 2013; Christiansen and
Neuhold, 2012; Tsai, 2006; Prantl, 2005; Christiansen, Follesdal and Piattoni, 2003). A
prime example of formal governance is domestic regulation where decision-making through
legislatures and implementation through government agencies are structured by a myr-
iad of written and publicly enforced rules and procedures. Examples of informal gover-
nance include informal agreements, such as the United States’s tacit acknowledgement of
the Soviet Union’s sphere of influence in Eastern Europe during the Cold War (Lipson,
1991) or transgovernmental networks in which national bureaucrats coordinate regulations
(Eilstrup-Sangiovanni, 2009). Although almost all institutional environments contain el-
ements of both formal and informal governance, the extent to which formal or informal

elements dominate differs across settings and over time.

In a formalized institutional setting, institutional power is a critical source of influence.
If formal rules and procedures impose an explicit, tight structure on bargaining, actors
with privileged access to formal negotiation forums, veto positions or otherwise favorable
voting power, or the ability to set the agenda and make proposals can exert strong in-
fluence over the design of transnational public-private governance schemes. In a formal
institutional environment, the critical steps of negotiating institutional structures, such as
agenda-setting, proposal-making, and decision-making, are governed by detailed written
rules and procedures that provide actors few possibilities to work their way around those
rules; and even if ways to bypass standard operating procedures exist, they are likely
to be costly. Thus, if formal governance dominates the institutional context in which
negotiations occur, actors with institutional power can be expected to achieve favorable

outcomes.

If the formal institutional context is, however, of a rudimentary character or if the
rules that govern negotiations are largely informal, institutional power is likely to be less
effective. The dominance of informal governance places actors with network power in an

advantageous position. Unlike its formal counterpart, informal governance often works in
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a subtle (sometimes even invisible) manner, which benefits those that occupy central or
otherwise privileged positions in informal networks. In fact, networks themselves can be
considered one of many manifestations of informal governance (Radnitz, 2011).
Similarly, economic power is likely to be most effective if bargaining occurs in an
institutional context marked by moderate formality. Because in thin institutional contexts
only few or no rules and procedures exist that govern actors’ interactions when negotiating
over the organizational specifics of a public-private governance scheme, they can easily
turn to the coercive power potential residing in their superior financial capabilities and
attractive outside options to secure outcomes that reflect their preferences (Gourevitch,
1999; Lake, 2008). Conversely, a highly formalized institutional context makes the use of

threat and coercion more difficult and costly.

2.4.2 Transparency of Negotiations

A second contextual factor that affects the power politics of transnational bargaining is the
level of transparency of negotiations. Transparency refers to the availability of information
about the internal operations and decision-making processes of a public-private governance
scheme to those involved in its work as well as outsiders (Lindley, 2007; Mitchell, 1998;
Chayes and Chayes, 1995; Florini, 1997). Transparency facilitates actors’ ability to assess
the internal operations of a governance scheme. In a transparent scheme, high-quality
information about past meetings and decisions, present and future negotiation agendas,
or the next steps in the decision-making process are accurately produced, stored, and
disseminated. Even if it is not circulated automatically, information can be easily accessed.
Thus, as understood here, high transparency of a governance scheme reflects the existence
of formalized institutional mechanisms for exchanging and providing information during
episodes of institutional bargaining (Lindley, 2007, p. 9).

In an arrangement characterized by low levels of transparency, by contrast, information
is not readily available and actors will find it difficult to figure out what the current
stage of a negotiation process is or whether other negotiations in which they are not
directly involved are relevant for them. In short, while a transparent governance scheme is
characterized by generally open internal procedures and decision-making processes where
all actors involved in principle have access to information at all stages of the decision-
making process, a scheme with low transparency lacks institutionalized mechanisms for
the timely dissemination of information.

High levels of transparency advantage actors with institutional power and disadvantage
those with economic and network power. If institutionalized mechanisms exist which make
access to information about negotiations easily available, those with privileged access to
formalized institutional arrangements benefit. They will receive important information

earlier than others and will be able to shape proposals at early stages of a negotiation
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process, which is a critical first-mover advantage in bargaining (Buthe and Mattli, 2011).

Furthermore, high transparency facilitates tracking internal decision-making and makes
scrutinizing actors’ behavior in negotiation processes easier for both negotiators as well
as interested outside audiences (Florini, 1997, p. 59). Attempts to coerce others using
superior material resources are more likely to be detected in high transparency arrange-
ments. If such threats are publicly visible, legitimacy problems can occur when open
coercion is considered an inappropriate means of influence. Those targeted by threats
based on superior economic power can, for example, use public statements to “name and
shame” their opponents which makes the use of a threat-based power strategy costly.
Similarly, the threat to exit a negotiation process is likely to attract public attention in
high transparency environments which can create costs for the threatening party. Hence,
if deals are hammered out in public, with much fanfare and public attention, then the
political costs of using economic power are heightened. High levels of institutional trans-
parency also lead to a decline in the relative informational advantages of network power.
If strategically valuable information is equally available to all negotiation parties due to
the existence of institutionalized information sharing mechanisms, prominent positions in
informal information exchange networks provide few additional benefits.

By contrast, opacity has its virtues for those that hold economic and particularly
network power. In governance schemes without institutionalized rules and procedures
which ensure that information about internal operations and decision-making processes
are widely disseminated, the informational advantages emanating from central positions
in informal communication networks are a useful means of influence. If there are few
formal procedures and institutionalized mechanisms for information provision, getting
information about where negotiations are and where they are going is contingent on in-
formal networks. In extreme situations, they can even be the only channels through
which information about ongoing negotiations can be obtained. As a result, the bargain-
ing advantages conferred by central positions in informal information exchange networks
increase as the transparency of the negotiation process decreases.

Finally, in a moderate transparency environment, exerting influence through the co-
ercive use of financial capabilities can be concealed more easily compared to high trans-
parency settings. Because threats are likely to be less visible to interested audiences inside
and outside the negotiation process the costs of using open threats as bargaining leverage
are lower. In sum, in governance schemes with high levels of transparency we can expect
actors to be in an advantageous position who possess relative institutional power, while
low transparency particularly benefits actors with significant network power. Economic
power is likely to be most effective under conditions of moderate transparency.

In bargaining environments characterized by contextual features that suggest that
more than one form of power is likely to be effective, actors choose the power strategy

that incurs lower costs. Assuming that actors make purposive choices, act strategically,
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and choose within the limits of their cognitive abilities and organizational capacities

the strategies that best meet their goals, we would expect that actors use different forms
of power strategically. When they have more than one power tool at their disposal which
they consider as potentially functional given the particular political circumstances, they
will use the tool that incurs the lowest costs. Compared to the use of financial capabilities,
for example, exercising network power often causes fewer costs because it operates subtly

through webs of informal relationships.

As a corollary, as an empirical matter, negotiations over the creation and reform of
transnational public-private governance schemes are often characterized by low formality
and low transparency. Therefore, we should expect, all else being equal, network power to
be more frequently observed in action in the transnational bargaining game than alterna-
tive power strategies. The paradox of power, i.e. that the powerful do not always prevail
(e.g. Mack, 1975), might, thus, be no paradox at all but only caused by a too simplistic
account of what constitutes power in transnational bargaining and how it plays out under

different political circumstances.

Finally, we should expect transnational public-private governance schemes to change
if either the distribution of power and preferences among negotiators or the political con-
text in which bargaining occurs change. On the one hand, as interests and/or power
distributions change, those in superior positions have incentives to initiate negotiations
aimed at altering institutional structures provided that the degree of formalization and
transparency of the negotiation environment remain unchanged and favorable for the ef-
fective exercise of the particular form of power in question. On the other hand, even
if the distribution of interests and power remains constant, alterations in the political
context in terms of formality and transparency may lead to shifts in the balance of bar-
gaining power because different forms of power will be effective and efficient sources of
bargaining leverage under different circumstances. Thus, both shifts in the distribution
of institutional preferences and power as well as alterations in the formality and trans-
parency of the negotiation environment have the potential to trigger institutional change.
In both situations, actors have the opportunity to modify the institutional design of a

transnational public-private governance scheme which triggers new bargaining episodes.

This argument generates distinctive observable implications:

Hypothesis 1: All else being equal, economic power is likely to be an effective and
efficient source of bargaining leverage in situations characterized by

moderate institutional formality and moderate transparency.

Hypothesis 2: All else being equal, institutional power is likely to be an effective and
efficient source of bargaining leverage in situations characterized by

high institutional formality and high transparency.
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Hypothesis 3: All else being equal, network power is likely to be an effective and
efficient source of bargaining leverage in situations characterized by

low institutional formality and low transparency.

Hypothesis 4: All else being equal, as preferences and power configurations change,
the institutional structures of transnational public-private governance

schemes are likely to change.

Hypothesis 5: All else being equal, as the level of institutional formality and trans-
parency of the bargaining environment change, the power configura-

tions among states, firms, and NGOs are likely to change

2.5 Measuring Preferences and Power

The indicators and data used to measure the dependent variable of my model, i.e. for-
mal monitoring and enforcement mechanisms of transnational public-private governance
schemes, as well as to assess the characteristics of the negotiation context, i.e. formal-
ization of the institutional context and the transparency of negotiations, were presented
before. In the remainder of this chapter, I explain how I measure the other variables of

my model; namely, preferences and different forms of power.

2.5.1 Preferences

I define preferences in a general sense as actors’ rank-ordering of possible negotiation
outcomes (Frieden, 1999, p. 42). My analysis of preferences and their role in determining
institutional outcomes and change focuses on the interests of governments, companies,
and NGOs in negotiation episodes that deal with the creation or amendment of the for-
mal monitoring and enforcement structures of a transnational public-private governance
scheme. An actor may, for example, prefer an institutional arrangement with no moni-
toring provisions, over one that provides for voluntary self-reporting of rule targets, over
one that establishes mandatory third-party auditing. In complex political settings, such
as transnational public-private governance schemes, the interests of any actor—even the
most powerful one do not directly translate into outcomes. Rather, they are the re-
sult of a complex strategic interplay among actors and coalitions with divergent interests
(Frieden, 1999). Hence, a systematic analysis of the interests that drive a negotiation pro-
cess must consider not only individual actors’ preferences, but also the way these interests
interact with one another.

I empirically establish actors’ institutional preferences by using an inductive approach
(Krasner, 1978; Jervis, 1988; Garrett, 1992; Richards, 1999; Frieden, 1999). T specify
actors’ revealed preferences as they were in place at the beginning of a particular negotia-

tion episode. Since interests cannot be observed directly, I examine statements of states,
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firms, and NGOs to determine what institutional preferences they had at the beginning
of a negotiation episode and whether this changed during the course of bargaining. More
specifically, I examine public statements of representatives of states, firms, and NGOs,
public and confidential documents (e.g. press releases, reports, memos), and private state-
ments gathered through semi-structured interviews with state, company, and NGO repre-
sentatives and other practitioners. I also use this inductive technique to identify changes
of preferences during and across negotiation episodes. To avoid tautological reasoning, I
establish preferences on the basis of sources other than those that are subsequently used

to empirically analyze actors’ bargaining behavior and outcomes.

Table 2.4: Institutional Preferences: Conceptualization, Operationalization and Data

Conceptualization Operationalization Data

Way an actor orders the How comprehensive and Public statements, con-
possible outcomes of nego- intrusive does an actor fidential and public doc-

tiations over formal mon- want monitoring to be? uments,  semi-structured
itoring and enforcement interviews
mechanisms Should sanctions be

imposed on rule violators?
If so, what sanctions and
how should their use be
organized?

Establishing preferences through empirical investigation “risks confounding preferences
with their effects” (Frieden, 1999, p. 59), because it is always possible that statements
about interests and behavior are determined by actors’ strategic considerations or envi-
ronmental factors which renders them an inaccurate reflection of preferences. I argue,
however, that this inductive approach is the best research strategy available for the par-
ticular problem under investigation in this study, given the lack of theories that determine
the interests of states, companies, and NGOs in transnational public-private governance
(Frieden, 1999, pp. 61-6). Importantly, it avoids the circular reasoning which occurs when
interests are derived from outcomes only to use these interests to account for the very
outcomes they were derived from (Frieden, 1999, p. 52; Snidal, 2002, p. 80).

The institutional preferences of states, firms, and NGOs are affected by a multiplicity
of factors such as position in the industry supply chain (for companies and states), in-
dustry structure and nature of the produced good (for companies), and focus of activities
and membership structure (for NGOs). The analysis is not designed to capture each and
every single detail of an individual actor’s preference portfolio with respect to transna-
tional cooperation. Rather, it seeks to capture their fundamental orientation with respect
to the organization of formal monitoring and enforcement within transnational public-

private governance schemes. How comprehensive and intrusive should verification of rule
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compliance be? How should rule violations be addressed, and to what extent should the

sanctioning of violations be subject to explicitly formalized rules and centralized?

2.5.2 Power

Preferences alone do not tell us much about how negotiations over transnational public-
private governance schemes evolve and what outcomes they produce. Which actor or
coalition has the power to bargain for favorable outcomes is the key question. But how can
we measure economic, institutional, and network power in a way that permits investigating
whether and how they confer influence in the transnational bargaining game? To do
so, one needs two types of empirical evidence. On the one hand, one needs data that
allows us to assess whether or not a particular actor had a specific form of power at its
disposal during a particular bargaining episode. On the other hand, it requires process
observations that enable us to evaluate whether an actors has actually used a particular
form of power to achieve its goals. The latter type of evidence plays a critical role in
discriminating between the importance of different power tools in situations where one
actor held different forms of power at the same time so that correlational evidence between
preferences and power, on the one hand, and influence over bargaining outcomes, on the
other, fails to provide clear answers to the questions generated by my model.

[ operationalize economic power by examining the amount of financial capabilities that
an actor controls at the outset and during a particular bargaining episode. Importantly,
rather than measuring the amount of financial capabilities that an actor has at its disposal
in absolute terms, I carefully analyze its economic power relative to other bargainers. This
allows me to assess the strategic position and relevance, for example, of an individual state
or company in the industry a public-private governance scheme seeks to regulate or of an
NGO within the group of civil society organizations involved in negotiations. For example,
to assess the relative strategic economic position of states in the Kimberley Process,
I analyze the size of their diamond production, exports, imports, and consumption in
relation to the world’s total diamond production, exports, imports, and consumption.

The size of the relative economic capabilities of a state, company, or NGO provides
important information about the maximum financial resources it can possibly mobilize to
shape negotiations over transnational institutions and how large or small these resources
are relative to others. To investigate states’ and companies’ relative economic power, I
rely on trade data obtained from documents, online resources, and direct communications
with governments, firms, and NGOs. For NGOs, such trade figures are not available. As
an alternative proxy for their relative economic power, I examine the amount of financial
capabilities individual organizations have at their disposal and how large or small these
are compared to other NGOs as well as states and firms. Due to a notorious lack of exact

data on NGOs’ annual budgets the empirical assessment of NGOs’ relative economic
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power relies on qualitative data on organizational budgets and capacities. Data for this
analysis were obtained through analyzing public and confidential documents as well as
semi-structured interviews with practitioners.

Operationalizing the institutional power of states, firms, and NGOs engaged in a
transnational public-private governance scheme involves three key questions: 1) does an
actor have access to negotiation forums, such as steering committees or working groups; 2)
does it have the right to vote and, if so, is it a veto player or enjoys otherwise privileged
voting rights; 3) does it have the power to set negotiation agendas and participate in
drafting proposals? I investigate these questions relying on qualitative data obtained from
public and confidential documents as well as semi-structured interviews and secondary
sources.

When it comes to network power, I operationalize access power by examining the num-
ber and quality of direct information exchange ties states, companies, and NGOs have to
others during a particular negotiation episode. More specifically, drawing on the methods
of formal network analysis, | analyze actors’ degree and eigenvector centrality as well as
the heterogeneity of their direct contacts within the informal information exchange net-
work that emerges among states, companies, and NGOs during an episode of institutional
bargaining.?’

Degree centrality describes the number of direct connections an actor ¢ has with others
in a network (Freeman, 1978). Let €2 be an n x n square matrix, where each element

wj; represents a transmission of policy-relevant information or advice from actor i to 7,

(1,7 =1,...,n), and n is the number of actors in the network:
W11 Wiz 0 Win
Wo1 W22 - Wap
Qn,n = | W31 W32 - W3n
Wn,1 Wp2 - Wnn

) )

If, for example, actor 1 is a state, say the United States, and actor 2 is an NGO, say
Amnesty International, then w5 = 1 indicates that the United States and Amnesty Inter-
national exchanged policy-relevant information during the particular episode of tripartite
institutional bargaining under consideration.

Since the data that I collected on the informal exchanges of policy-relevant information
and advice among states, firms, and NGOs during tripartite negotiations is directed, i.e.
wij 7# wji, I can distinguish between outdegree and indegree centrality which measure the
number of an actor’s direct outgoing and incoming information exchange ties respectively.

Formally, the outdegree and indegree of actor i are defined as follows:

20Chapter 3 provides a more systematic introduction to formal network analysis and the related theo-
retical and technical concepts.
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Outdeg = 2955 14 Indeg, — 20
Z (n—1) ' (n—1)"~

where n — 1 is the number of actors in the network other than . Because outdegree and

(2.1)

indegree measures are strongly affected by the overall number of actors in a network the
absolute number of node ¢’s outgoing and ingoing ties is divided by n — 1 to normalize
degree scores and facilitate comparison across networks. Whereas high indegree centrality
provides an actor direct access to the informational resources of many other network
members, high outdegree gives her the opportunity to spread information widely within

the network.

Eigenvector centrality measures how far an actor is directly connected to other central
actors (Bonacich, 1987). Thus, it takes into account that an actor’s centrality depends on
the centrality of its neighbors, its neighbors’ neighbors, etc. Technically, it is a centrality
measure “in which a unit’s centrality is its summed connections to others weighted by
their centralities” (Bonacich, 1987, p. 1172). The basic notion of eigenvector centrality is

formalized as follows:

Ae; = Z Qe (2.2)
i#j

where e; and e; are the ith and jth elements of an eigenvector of €2, and A is the eigen-
value associated with this eigenvector. For technical reasons for the purpose of computing
eigenvector centralities the directed network data is symmetrized so that w;; = wj;. Since
influence over outcomes of tripartite institutional bargaining may well stem from being
linked to other well connected actors rather than being connected to marginal actors,
eigenvector centrality complements indegree and outdegree centrality in measuring infor-

mal access power.

Finally, rather than the mere number of direct information exchange ties it may well be
that the informational content these connections provide is important for how strong an
actor is in terms of network power. To measure the extent to which an actor has access
to information from different others which are likely to provide it with heterogenous
as opposed to redundant information, I analyze the heterogeneity of actor’s group of
direct neighbors using the index of qualitative variation (IQV). This variable measures
the heterogeneity of an actor’s group of first-step neighbors based on a categorical variable
that groups its direct neighbors into five distinct political groups.?' In general, the IQV

of actor ¢’s group of direct neighbors is defined as follows:

21For all five negotiation episodes under investigation in this dissertation these groups are (1) African
states, (2) Western and other states, (3) industry, (4) civil society, (5) international organizations and
other entities.
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1QV; = (1 - kzi;zf) (ﬁ) | (2.3)

where p is the proportion of direct neighbors in each of the five categories and k£ is the
number of categories, i.e. 5. The index ranges from 0 to 1 with lower values indicating
relatively homogenous groups and higher values referring to sets of first-step neighbors
that are relatively heterogeous. A numerical example: assume a state that has direct
information exchange relationships to 14 other actors during a negotiation episode. Let
3 of these direct contacts be African states, 6 Western or other states, 2 industry repre-
sentatives, 2 NGOs, and 1 international organization. The heterogeneity of this state’s

group of 14 direct neighbors can then be easily computed using equation 2.3:

(G () () () () () =oon e

The high IQV value of 0.91 indicates that the state in this hypothetical example has
a heterogenous group of direct network contacts and, hence, is likely to obtain non-

redundant policy-relevant information from its direct informal communication ties.

To measure brokerage power, I investigate how far actors serve as bridges between
otherwise unconnected parties (Goddard, 2009, 2012; Nexon and Wright, 2007). T use two
measures to assess an actor’s brokerage power; namely, betweenness centraliy and liasion
brokerage. Betweenness centrality calculates the number of shortest paths or geodesics
that connect actor j and k and go through actor ¢ (Freeman, 1978). In a general sense,
betweenness centrality measures the extent to which actor ¢ is pivotal for transactions
of information between every other two actors in a network and can be understood as a

global measure of brokerage. It can be formalized as follows:

1) (n—2)\"
Between; = Z 9iik ((” )2(n )) 7 (2.5)
viskgizh 978

where g, is the number of geodesics connecting actors j and & and g is the number of
geodesics between j and k that contain i. The second term in equation 2.5 is a normalizing
constant that refers to the maximum number of possible non-directional connections in

the network.

Furthermore, to investigate to what extent an actor is a local broker between two
otherwise unconnected others which do not belong to the same social-political group as
the broker itself (mediation), I examine the type of local brokerage position an actor

occupies. For this purpose, I use one of the five brokerage measures developed by Gould
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and Fernandez (1989); namely, liaison brokerage.*

Finally, to examine the distribution of informal network power among states, firms, and
NGOs in a particular bargaining episode, I analyze the centralization of the information
exchange networks. Centralization is a network-level index that measures the dispersion
of central positions in a network, i.e. how much actors vary in terms of their centrality
(Butts, 2009, p. 26). Network centralization can be computed on the basis of all four node
centrality measures introduced above. The general formalization is given by the following

equation:

Centq =

1CF —C;

e %;i[c* —Z]c,.]’ (2.6)
where C' refers to a particular centrality measure (e.g. indegree or betweenness), C* is
the largest observed value of C' in the network, C; is the observed value of C' for node ¢,
and max ) .[C* — ()] is the maximum possible sum of differences in node centralities for
a network of n nodes. Centg measures the degree to which C* exceeds the centralities of
all other nodes in the network. It varies between 0 and 1 with lower values indicating a
relatively equal distribution of central positions and, hence, informal network power and
higher values referring to a relatively uneven distribution.

On the one hand, I rely on qualitative data on actors’ information exchange rela-
tions obtained from documents and semi-structured interviews. On the other hand, I
use formal network data obtained through a multiple-sources and multiple-measurement
strategy for network data collection that combines key informant surveys with archival in-
formation about the exchanges of policy-relevant information and advice between states,
firms, NGOs, and other actors involved in negotiations during a particular negotiation

episode.?

2.6 Summary

Starting from a political perspective on institution-building and change, this chapter
outlined the basic building blocks of a political model of transnational institutional de-
sign. T argued that the institutional architecture, and particularly the formal monitoring
and enforcement mechanisms of transnational public-private governance schemes, are an
outcome of distributive conflict and bargaining among states, firms, and NGOs. The

outcomes of this transnational bargaining game depend on the distribution of preferences

22Given an information flow from actor 1 to actor 2 to actor 3, where 2 is the broker, liaison: BAC
(all nodes belong to different groups). The four remaining brokerage types identified by Gould and
Fernandez which are not used here are gatekeeper: BAA (source belongs to different group), consultant:
BAB (broker belongs to different group), coordinator: AAA (all nodes belong to same group), and
representative: AAB (recipient belongs to different group).

Z3Chapter 3 and Westerwinter (2011) introduce this strategy for collecting network data on information

exchanges in large networks in greater depth.
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and different forms of power; namely, economic, institutional, and network power. Im-
portantly, what particular form of power is likely to be an effective and efficient means of
influence for strategic actors in fights over transnational institutional design depends on
the characteristics of the political environment in which bargaining occurs. Specifically,
the formalization of the institutional setting in which negotiations take place and the
transparency of the negotiation process determine which power tools are likely to be an
effective and efficient source of bargaining leverage.

In the following chapters, I will submit this model to first tests. Chapters 4 through 6
provide exploratory probes of the explanatory power of my theoretical argument based on
qualitative evidence from case studies on five negotiation episodes in which states, firms,
and NGOs bargained over the design of formal monitoring and enforcement provisions in
the Kimberley Process, the International Code of Conduct for Private Security Service
Providers, and the Voluntary Principles on Security and Human Rights. Chapter 7 exam-
ines the determinants of actors’ positions in the informal information exchange networks
that underpin tripartite institutional bargaining in these three governance schemes. How-
ever, before proceeding to the empirical analyses, the next chapter will provide a detailed
outline of my multi-method research design and introduce the different types of data that

I use to evaluate the observable implications of my model.



Chapter 3

Research Design: Methods, Cases and
Data

The previous chapter argued that the institutional structures of transnational public-
private governance schemes are the result of a bargaining game among states, firms, and
NGOs and developed a model of transnational institutional design that puts the distri-
bution of interests and the interplay between different forms of power and the political
environment in which negotiations occur at the center of the analysis. In this chapter, I
clear the methodological ground for empirically exploring the explanatory usefulness of
this model. I start out by outlining the basic elements of a multi-method research design
that integrates case study techniques with social network analysis. I briefly introduce
each of these two families of methods and discuss how combining them generates a useful
tool for testing the observable implications generated by my theoretical argument.! I then
present the cases under investigation, the criteria that guided their selection, and discuss
the scope conditions of my inquiry that result from this “casing”. I close by introducing
my data which consists of different types of qualitative and network data, and discuss

how these data were collected.

3.1 A Multi-Method Research Design

3.1.1 Case Study Methods: Cross-Case Comparison, Within-Case
Analysis and Process Tracing
Case studies of five negotiation episodes drawn from the Kimberley Process, the Volun-

tary Principles on Security and Human Rights and the International Code of Conduct for

Private Security Service Providers are the first component of my multi-method research

!The statistical methods used for the analysis of the determinants of actors’ network positions and the
presence and absence of informal information exchange ties between actors during negotiation episodes
will be introduced seperately in chapter 7.

53
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strategy. [ study these cases combining structured focused cross-case comparison with
in-depth within-case analysis (George and Bennett, 2005; Bennett and Elman, 2007; Ma-
honey, 2000, 2007). The structured focused comparison of the five negotiation episodes
allows me to examine the associations between the dependent and independent variables
of my model across cases. In addition, the multiple observations of institutional formation
and change in the Kimberley Process allow for in-depth within-case analysis of tripartite
bargaining over monitoring and enforcement structures in a specific governance scheme
over time.

The synchronic cross-case investigation allows comparison across negotiation episodes
in what combinations preferences, different forms of power, contextual factors, and insti-
tutional outcomes occur and whether the observed associations between variables meet
the expectations derived from my model. The diachronic within-case analysis permits
me to trace at close range the interplay between my variables and the causal mecha-
nisms at work in negotiation episodes. Specifically, it allows me to “locate the intervening
mechanisms linking a hypothesized explanatory variable to an outcome” (Mahoney, 2007,
p. 132). Such a combination of synchronic and diachronic analysis increases the number of
comparisons obtained from examining a few cases at close range which, in turn, can gen-
erate considerable inferential leverage (Bennett and Elman, 2007, p. 176). Importantly, it
helps to examine at close range the causal mechanisms that link the different variables of
my model. Obviously even for a detailed analysis of causal mechanisms such as this it will
ultimately remain difficult to fully eliminate the possibility that the observed association
between a particular configuration of interests and power, a particular political context,
and a particular institutional outcome is spurious.? However, empirically observing the
processes through which these factors are related to one another (rather than only mea-
suring correlations between variables), mitigates this risk and increases the confidence
that the hypothesized causal connection exists.

In order to compare the five negotiation episodes with one another and over time I
employ process tracing. “With process tracing, causation is established through uncover-
ing traces of a hypothesized causal mechanism within the confines of one or a few cases”
(Bennett and Elman, 2007, p. 183). Thus, process tracing is especially well-suited to
identify and explicate the causal process that links an outcome to a set of independent
variables and helps testing as well as refining theories about these mechanisms (George
and Bennett, 2005, p. 209; Bennett, 2008, pp. 704-5; Mahoney and Thelen, 2010, p. 125).
Process tracing can be used inductively as well as deductively. “Inductive examination
may reveal potentially causal processes that the researcher had not theorized a priori.

Deductively, theories can suggest which intervening events should have occurred within

2In general, a spurious correlation describes a situation in which two variables, z and ¥, that are
correlated with one another are jointly determined by a third variable z. Therefore, rather than x causing
y both variables are affected by z which, if z is ommitted from the analysis, creates the impression that
z has an independent impact on .
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a case if the theory is an accurate explanation of the case” (Bennett and Elman, 2007,
p. 183). T use process tracing primarily in a deductive fashion to assess whether the power
mechanisms outlined in my hypotheses have occurred in the way and under the conditions

suggested by my model.
This analysis not only elucidates whether the intervening steps suggested by a hypoth-

esized power mechanism are in place in a particular case. It also allows assessing other
observable implications of a hypothesized mechanism (Mahoney, 2007, p. 132; Bennett
and Elman, 2007, p. 185). Importantly, a specific “hypothesis might suggest several aux-
iliary hypotheses that can be tested in conjunction with the main hypothesis” (Mahoney,
2007, p. 132). For example, if the political environment in which bargaining takes places
puts actors with a particular form of power in an advantageous postion and if actors ex-
pect this environment to persist, we should expect that actors which lack this particular
form of power seek to acquire it. Similarly, if the political context is such that actors
with network power have advantages in institutional bargaining, we should observe that
these actors prefer institutional structures that are likely to maintain or further enhance
their position. They should, for example, have an interest in keeping governance informal
and transparency of negotiations low. Likewise, the hypothesis of interest might entail

implications about other evidence that is expected to be present if the hypothesis holds.

A critical part of process tracing is unearthing and examining what Collier, Brady
and Seawright (2010) call “causal-process observations”. “A causal-process observation”,
the authors define, “is an insight or piece of data that provides information about con-
text or mechanism and contributes . ..leverage in causal inference” (2010, p. 184). Unlike
data-set observations which form the basis of causal inference in large-n, correlational
analysis, causal-process observations provide the raw materials and mortar for generating
mechanism-based explanations. Specifically, they can provide information on the pres-
ence and scores of an independent variable, the presence and outcomes of the dependent
variable, and whether and how far the mechanisms posited by a particular theory actu-
ally operate between the independent variable and the dependent variable (Mahoney and
Thelen, 2010, pp. 125-30). If a causal-process observation allows for convincingly dis-
criminating between the hypothesis under study and the major competing explanations,
a few or in exceptional cases even a single piece of decisive evidence can already provide
a powerful basis for inferring the correctness of a given hypothesis in a particular case
(Bennett, 2008, p. 711; Collier, Brady and Seawright, 2010, p. 196). Thus, the extent to
which tracing within-case processes yields valid inferences and ultimately good explana-
tions depends to a considerable extent on the researcher’s ability to discover causal-process
observations. As emphasized by Collier, Brady and Seawright (2010, p. 187), such infer-
ences can be further strengthened by combining causal-process observations with data-set

observations, i.e. statistical analysis, in a single investigation.

Such causal process observations are critical in order to differentiate between the
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operations of economic, formal institutional, and network power and to assess whether
a particular form of power was wielded in a particular negotiation episode in order to
gain influence over the design of monitoring and enforcement mechanisms. These causal
process observations are of particular importance in order to examine situations in which
an actor that possesses two or more forms of power became influential, i.e. situations
in which different forms of power are simultaneously associated with an actor’s ability
to shape institutional choices. In such situations, correlational evidence is insufficient
to convincingly infer a causal relationship between the possession of a particular power
variant and influence over institutional structures and we need to turn to the causal
process to assess what form or mix of forms of power was actually exercised in order to

secure favorable bargaining outcomes (Mahoney, 2007, p. 132).

If, for example, in a particular negotiation episode an actor such as the United States
possesses large amounts of economic power but, at the same time, is also a broker between
otherwise unconnected groups in the informal communication and information exchange
network among negotiators in that episode—suggesting that it had substantial network
power according to my argument-how can we tell whether economic or network power
was the key to success in case the United States managed to secure favorable outcomes?
Correlational evidence does not help to differentiate between economic and network power
because the observed events (co-occurrence of economic and network power, on the one
hand, and influence over institutional choice, on the other) conform to both competing
hypotheses. However, as specified in chapter 2, different forms of power have different
observable implications with respect to the negotiation strategies and tactics actors use.
Thus, if indeed economic power was the key to bargaining success, we would expect to
observe pieces of evidence that suggest that the United States paid-off its opponents or
engaged in issue linkage in order to influence institutional design toward its liking. Con-
versely, if network power was crucial we would expect to find different pieces of evidence,
such as reports about the United States activities as broker between opposing groups, con-
veners of formal and informal negotiation meetings, information transmitters, and how
these were used in order to shape institutional outcomes. Thus, examining causal process
observations through careful in-depth evaluation of various kinds of empirical evidence
from different sources and process-tracing is critical for the researcher’s ability to distin-
guish between the operations of different forms of power in situations where influential

actors have more than one power variant at their disposal.

Qualitative methodologists have pointed out a number of strengths of case study
methods which make them useful tools for testing and generating theories (e.g. Mahoney,
2007; Bennett and Elman, 2006, 2007; Collier, Brady and Seawright, 2010; George and
Bennett, 2005; Levy, 2002; Mahoney and Goertz, 2006). Five of these strengths are of
particular relevance for my inquiry and make case studies an essential tool for my analysis.

First, case studies are apt for the study of the causes of effects, i.e. the processes that
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brought about a particular outcome of interest (Mahoney and Goertz, 2006, p. 230).
In contrast to large-n quantitative analysis which is typically interested in identifying
the effects of causes, i.e. the consequences of a particular variable or set of variables,
qualitative researchers are often interested in investigating the causes of a particular
outcome. What causes social revolution? What are the antecedents of state breakdown?
What drives financial crises? Why are international institutions created in a largely
anarchic international system and why do they take the peculiar forms they do? Given
that in this dissertation I am interested in what brings about particular structural features
of transnational institutions case study methods provide a powerful tool for my inquiry. In
short, case studies and process tracing are essential for addressing the type of substantive

question that motivates this research.

Second, as outlined above, case studies are an essential tool for examining the causal
mechanisms that link independent variables to outcomes of interest (Fearon and Laitin,
2008; Mahoney, 2000; Mahoney, 2007; Bennett and Elman, 2007). They allow for col-
lecting and engaging with richly-detailed data that are an indispensable foundation for
testing theories about causal mechanisms (Collier, 1999). At its core my theoretical model
entails claims about how different forms of power under specified conditions translate
into institutional structures of transnational public-private governance schemes. Impor-
tantly, evaluating the usefulness and explanatory capacity of my model requires not only
empirically establishing patterns of associations between power and preference configura-
tions, on the one hand, and the specific form of monitoring and enforcement mechanisms
of transnational institutions, on the other. It also requires ascertaining and assessing
whether economic, institutional, and network power operated through the hypothesized

mechanisms. Case studies are essential tools for doing so.

Third, power, preferences, and institutional context are concepts that are difficult to
capture by simple indicators. For example, it is not necessarily clear whether financial
capabilities or institutionally guaranteed voting rights are adequate proxies for economic
and institutional power in different contexts. The specific meaning of economic and in-
stitutional power—as well as other concepts that form the basis of the variables of my
model-is likely to depend on the particular context in which events occur. For example,
being an important consumer of private security services may conduce to influence over the
institutional structures of the emerging governance scheme that regulates the activities of
private security service providers. In the diamond industry, by contrast, producer states
are often in a better position to shape the outcomes of institutional bargaining. Thus,
relying on crude indicators is likely to cause problems of adequately measuring the vari-
ables of my model which in turn can lead to incorrect inferences in form of false positives
and negatives. Case studies help addressing this measurement problem and increasing
the validity of operationalization of variables (Mahoney, 2007; Bennett and Elman, 2007;
Mahoney and Goertz, 2006). Analyzing particular negotiation episodes with fine-grained
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evidence and in-depth case knowledge allows for constructing indicators through an iter-
ated dialogue between evidence and theoretical ideas (Ragin, 1992 a; Adcock and Collier,
2001). Such indicators are likely to be less error-prone and, hence, yield more accurate
and valid measurement of the variables of interest.

Fourth, case studies are useful to explore the causal complexity characteristic of the
power politics of transnational institutional design (Ragin, 1987; Bennett and Elman,
2007, p. 171). At its core, my model is about how different forms of power contingent
on identifiable features of the political context provide advantages in negotiations over
institutional structures. In other words, it is about interaction effects between different
power variants and the political context and how these interactions affect institutional
outcomes. Case studies and process tracing are a strong tool for exploring this kind of
complex causality because they allow consideration of a broad variety of interacting factors
and a detailed examination of the causal mechanisms that link institutional outcomes to
the interplay among preferences, power, and bargaining environment (Fearon and Laitin,
2008, p. 774).

Finally, case studies are a useful tool for conducting exploratory research in under-
studied research areas (Mahoney, 2007). On the one hand, they permit one to probe
into the exploratory power of a tentative theoretical model. On the other hand, they
are flexible enough to refine the initial model based on the empirical evidence found in
the cases under study. Put differently, case studies allow for “extracting new ideas at
close range” (Collier, 1999, p. 4). Variables that are already part of the model can be
further specified, additional variables integrated, causal mechanisms clarified, and scope
conditions modified so that the initial model can be adjusted and tested in later research

cycles.

3.1.2 Descriptive Network Analysis

In addition to cross-case comparisons, within-case analysis, and process tracing, I also use
several descriptive tools of social network analysis in my case studies to assess the struc-
tural properties of the informal networks of communication and information exchange
among states, firms, and NGOs involved in negotiations over monitoring and enforce-
ment mechanisms of transnational institutions. This will provide the material required to
analyze the presence, distribution, and functioning of network power.

Network analysis originated outside political science in sociology and anthropology.
It is an analytical approach to the study of interactions among units, the patterns of
associations that emerge from these interactions, and the antecedents and consequences
of these patterns (Wasserman and Faust, 1994, p. 10; Wellman, 1988).? Network analysts

broadly define a network as a set of units (or nodes) and a set of connections (or ties)

3For a general overview of network analysis, see Wasserman and Faust (1994) and Knoke and Song
(2008). For more recent developments, see Carrington, Scott and Wasserman (2005).



3.1. A MULTI-METHOD RESEARCH DESIGN 29

representing the presence or absence of relationships between units (Barabasi and Albert,
1999, p. 509; Wasserman and Faust, 1994, p. 9). Nodes can be individuals or corporate
actors of any kind, such as states or NGOs. Likewise, the content of ties can vary in a
number of ways, including exchange of material resources, flow of information, friendship,
or enmity. In addition to their content, ties can be distinguished according to their
form. They can be dichotomous or valued indicating the mere presence or absence of
relationships in the first case and permitting distinctions between different strengths of
ties in the latter. Further, ties can be measured as directed or undirected allowing for
distinctions between symmetric and asymmetric relations. Finally, network structures are
defined as “lasting patterns of relations among actors” (Wasserman and Faust, 1994, p. 4)
providing actors with specific opportunities and restrictions which may define, enable,
or constrain their behavior. Understood in such a broad sense, the network concept
can be applied to investigate a range of social-political structures including transnational
advocacy networks (e.g. Keck and Sikkink, 1998) and global public policy networks (e.g.
Reinicke and Deng, 2000) but also markets and formal hierarchies.

Although it is not a unified theory, the network approach rests on three fundamental
analytical principles which specific network theories have in common: (1) an anticate-
gorical imperative; (2) an understanding of relationships as conduits for material and
non-material flows; (3) and the assumption that the properties of patterns of associations
affect behavior and other outcomes (Wasserman and Faust, 1994, p. 4).*

The “anticategorical imperative” refers to the fact that network analysis as opposed to
standard social science research rejects the idea of accounting for behavior and outcomes
by primarily focusing on the categorical attributes of agents conceived of as fully indepen-
dent from each other (Emirbayer and Goodwin, 1994, p. 1414; Wellman, 1988, p. 157).
Instead, it starts from the assumption that units are interdependent. They are always
embedded in a broader social context of interaction which has important implications for
their beliefs, attitudes, and behavior. Thus, for network analysts, it is not actors’ at-
tributes or capabilities but the connections among actors that are the main causal factors
driving social-political life.

A second key analytical principal of network analysis is that relationships serve as con-
duits through which resources such as information, money, or weapons can flow (Borgatti
et al., 2009, p. 894). The structures that emerge from these flows provide actors with
access to scarce resources. Because the creation and maintenance of ties is costly, actors
differ in their network position. This variation in actors’ network positions causes and am-
plifies uneven distributions of resources among network members which can in turn serve
as a basis of power and influence (Knoke, 1990, p. 9). By extension, specific structural

locations such as broker positions between otherwise unconnected actors can themselves

4This approach to networks is different from a more cultural perspective (Emirbayer and Goodwin,
1994).
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become a resource which actors seek to acquire because they allow for privileged access
to other valued resources.

Finally, a third fundamental assumption of network analysis is that networks provide
opportunities as well as constrains and, hence, have consequences for outcomes both at
the actor and the network level of analysis with different structural properties producing
different effects (Borgatti et al., 2009, p. 894). As put succinctly by Knoke and Kuklinski
(1982, p. 13): “the structure of relations among actors and the location of individual actors
in the network have important behavioral, perceptual, and attitudinal consequences for

both the individual units and for the system as a whole”.

Figure 3.1: Hypothetical Network with Ten Nodes

Networks vary across two dimensions, size and distribution of ties. Size refers to the
number of nodes in a network opening up a large continuum of possible configurations
ranging from triads of three nodes to vast networks including dozens, hundreds or even
thousands of units. Further, and more importantly, networks differ in the ways nodes are

connected to one another. At the actor level, direct and indirect relations are typically
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unevenly distributed creating differences in nodes’ positions. Node centrality which refers
to an actor’s structural importance or prominence has received particular attention by
network analysts and a large number of different centrality measures have been developed
(Bonacich, 1987; Freeman, 1978; Freeman, Borgatti and White, 1991). Take, for example,
degree centrality which describes the number of direct connections a node has established
with others (Freeman, 1978). According to this notion of centrality, the more direct ties
a node has, the more central it is. In the hypothetical network in figure 3.1 on page 60,
node 4, for example, has four direct connections (to nodes 3, 5, 6, and 7) and is, hence,

most central in this network in terms of degree centrality.

At the group level, networks can be divided into subgroups. Network analysis differen-
tiates two basic types of subgroups, namely cohesive subgroups and structurally equivalent
clusters. In the first case actors are part of the same subgroup if they have direct ties
of a specific density with one another. In the case of structurally equivalent clusters two
actors belong to the same cluster when their connections to others are sufficiently simi-
lar. A large number of different measures for both cohesive subgroups and structurally
equivalent clusters have been proposed including cliques for the former and structural
equivalence for the latter (Wasserman and Faust, 1994). Cliques are subgroups in which
all nodes are directly connected to all other nodes that belong to the same subset. In the
hypothetical network in figure 3.1, nodes 7, 8, and 9 form a clique of size three, since no
further node can be added that has also a direct connection to all three of them. More-
over, two nodes are structurally equivalent when they are related to similar others without
being necessarily directly connected to one another. Drawing again on the hypothetical
network, nodes 1 and 2 are structurally equivalent, because both are connected in the

same way to node 3.

Finally, at the network level networks can vary in their overall patterns of associations.
They can be dense or sparse, integrated or fragmented, or characterized by a scale-free
structure with a few central hubs to name just the most widely studied network-level
properties (Barabasi and Albert, 1999; Butts, 2009; Doreian, 1974). Real-world networks
can differ with respect to all these structural characteristics and network theories build
their explanations from these variations. Depending on their particular substantive focus
they argue that overall patterns of associations, group structure, and actors’ positions vary
across networks and that these differences are consequential for individual and network-

level outcomes.

The network paradigm provides an analytical perspective that is distinct from tra-
ditional international relations theories. Its emphasis on interactions and relationships
informs the ways in which scholars pose questions, generate puzzles and theoretical propo-
sitions, organize data collection, and develop analytic methods. As the major introduction
to the field puts it: “the fundamental difference between a social network explanation and

a non-network explanation of a process is the inclusion of concepts and information on
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relationships among units in a study” (Wasserman and Faust, 1994, p. 6). In general,
network analysis can be of descriptive, theoretical, and methodological value for all those
research areas in which interactive processes and relations are considered important.?®
With its focus on interactive processes and relationships the network approach lends it-
self to a combination with bargaining theories which share this emphasis on interactions,

relationships, and exchanges.

3.1.3 Why Mixing Methods?

I integrate case study techniques and network methods in a multi-method research strat-
egy because each of them contributes in important ways to empirically examining transna-
tional tripartite bargaining from the perspective of my model and probing into the overall
explanatory usefulness of the theoretical argument I put forward.® In-depth process trac-
ing and causal process observations are critical for examining the institutional preferences
of states, firms, and NGOs and how they change during and across negotiation episodes,
the distribution of economic and formal institutional power, the characteristics of the
political context in which bargaining took place, and the processes through which these
factors interacted with one another and led to particular designs of monitoring and en-
forcement mechanisms. Case study evidence is also essential for assessing alternative
explanations of variation in institutional structures such as functionalist or epistemic
communities-based arguments. Descriptive network methods are essential for assessing
the distribution of network power among states, firms, and NGOs based on their involve-
ment in informal communication and information exchange during episodes of tripartite
institutional bargaining. In short, each of the two families of methods makes a critical
contribution to the descriptive and inferential leverage of my analysis.

Each of these methods clearly comes with specific strengths and weaknesses. Trian-
gulating techniques within a multi-method research strategy allows to some degree for
mitigating the limitations of one method by the advantages of another. Case studies and
process tracing are powerful tools for identifying the causal processes through which in-
dependent variables are linked to outcomes and analyzing complex interactions between

individual explanatory factors. They are, however, of limited use for precisely measuring

°To illustrate, in their analysis of the social network constituted by states’ joint memberships in
preferential trade agreements (PTAs) Hafner-Burton and Montgomery (2008) argue that states’ network
position affects their propensity to initiate economic sanctions. Using the tools of network analysis they
show that both states’ centrality and the size of the group they belong to increase the likelihood of
sanctions onset in a dyad (2008, p. 228). Similarly, in what is one of the first studies that treat the
network character of transnational advocacy networks seriously Murdie (2013) employs network concepts
and methods to investigate the advocacy activities of human rights NGOs finding that more central
organizations undertake more advocacy activities.

6Discussions of multi-method research in the field of political science have largely focused on ways
to combine case study methods with statistical analysis (e.g. Lieberman, 2005; Rohlfing, 2008). Less
attention has been given to how case studies can be fruitfully integrated with the tools of network
analysis. For a notable exception, see Westerwinter (2011).
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and mapping out network structures. Although methodologists have recently begun to
systematize approaches for studying networks with qualitative methods (Hollstein, 2011;
Bogason and Zolner, 2007), these tools only yield relatively rough descriptions of the
structural properties of networks. Archival sources, for example, are able to provide a
first assessment of the most prominent actors in a network based on frequency counts
of the appearance of particular actors in documents, such as minutes of meetings, non-
papers, or policy reports (Esmark and Triantafillou, 2007). Similarly, semi-structured
interviews may provide first useful hints about whether a particular actor had a medi-
ating or brokerage role in a negotiation process or whether coalitional patterns emerged
during the course of deliberations (Zollner, Rasmussen and Hansen, 2007). These and
other qualitative assessments of network features are clearly valuable first steps in em-
pirically analyzing relational structures and may often be the only evidence a researcher
can obtain given practical constraints. Yet, because they strongly rely on individual
actor’s perceptions of network characteristics and do not provide for a procedure that
compensates for the bias and descriptive errors that may easily be entailed in individual
perceptions (e.g. due to cognitive limitations of respondents, strategic misrepresentation,
or selective reporting in documents), the descriptions of network properties they yield
remain partial and preliminary unless combined with more systematic data on overall
patterns of connections. This is of particular concern if network data is used in order to
evaluate hypotheses about the consequences of actors’ network position or overall network
properties, such as density and centralization, on particular outcomes, as it is the case in
my inquiry.

Conversely, case study methods help to address some of the descriptive and inferential
limitations of formal network analysis.” At the most basic level, qualitative methods
help improve network descriptions in critical ways. While a graph like the one depicted
in 3.1 on page 60 provides a useful tool to summarize the basic structural features of
the pattern of relationships that prevails among a given set of actors, it contains only
little information about who the individual actors are, what the meaning of relationships
is, and what interactions and dynamics occur among actors. Even if researchers collect
data on network exchanges and, therefore, know whether a tie indicates the exchange
of information, the transfer of money, or other resources, structural data still provides
limited insight into what exactly, for example, differences in the number of information
exchange links mean in a particular context. For example, whether high network centrality
in an information exchange network is an advantage or disadvantage in bargaining likely
depends on the specific context in which negotiations occur and what information exactly
flows through the network. Network descriptions that rely on formal network methods
alone are unable to reveal such differences.

Formal network data, therefore, can be usefully supplemented by qualitative informa-

"The following paragraphs build on Westerwinter (2011).
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tion on network dynamics, the attributes of actors, and institutional contexts within which
a network is embedded. This information can be gathered by drawing on a range of quali-
tative methods of data collection, including the analysis of documents, archival materials,
various kinds of qualitative interviews, or more ethnographic methods, such as participant
observation. In the field of international relations, first examples that triangulate different
kinds of evidence and combine different tools of data collection to generate rich network
descriptions include Goddard (2009) and Nexon and Wright (2007) who use archival mate-
rials, Carpenter (2011) who combines hyperlink analysis with semi-structured interviews,
focus group interviews, and document analysis, and Kenney, Coulthart and Martin (2013)
who integrate a comprehensive analysis of news paper articles, semi-structured interviews,
and participant observations. Thus, by combining network analysis with case studies, re-
searchers can better understand who the nodes are that constitute a given network, what

the meaning of ties is, and which processes and dynamics occur in a given network.

Furthermore, qualitative methods can also strengthen inferences about the causal
relationships between the structural properties of networks and outcomes of interest.
Although it provides a powerful toolbox for describing network structures and measuring
their properties, network analysis itself does not entail the tools necessary for making
causal inferences about the effects of networks. In order to arrive at such inferences
network methods need to be combined with other techniques. As demonstrated by the
vast majority of network studies in international relations and a plethora of works in
other fields of political science, one way of doing so is to merge network analysis with
large-n, cross-case comparison and different forms of regression-based analysis in order to
estimate average causal effects of network variables (e.g. Hafner-Burton and Montgomery,
2006, 2008; Dorussen and Ward, 2008; Ingram, Robinson and Busch, 2005; Cao, 2010).
Despite the merits of this strategy, a viable alternative is a “thick” approach to making
inferences about network effects which combines network analytic tools with within-case
analysis, process tracing and other qualitative methods (Westerwinter, 2011). Here, causal
inferences are made on the basis of careful examination of causal processes that operate
between the structural properties of networks, such as distribution of central positions
among nodes or fragmentation of the overall network into different clusters, and different

outcomes on the dependent variable of interest.

To illustrate, take, for example, Carpenter’s (2011) study on issue adoption in the
transnational advocacy network concerned with human security issues. Combining net-
work techniques with within-case analysis and in-depth process tracing, she provides a de-
tailed account of how issue-adoption decisions of organizations in central network positions
influence issue adoption by other actors in the network and, conversely, how issue-adoption
dynamics in the overall network affect the behavior of central actors. With respect to the
former, she identifies two mechanisms that link preferences of central network hubs to

the success and failure of issue adoption in the disarmament advocacy network. On the
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one hand, she posits, the agendas of central organizations such as Human Rights Watch
and the International Committee of the Red Cross have a strong influence on what other
organizations perceive as constitutive for a particular issue area so that issue adoption
by a hub signals an issue’s importance to the overall network. On the other hand, if a
central organization places a new issue on its agenda, this confers legitimacy to that issue
which then encourages other actors to follow (2011, pp. 76-7). Conversely, when defining
their agendas and deciding whether to promote an issue or not, central organizations con-
sider what other organizations are already associated with that issue and what reputation
and legitimacy those organizations enjoy. As one of Carpenter’s interviewees explained:
“we looked into DU (depleted uranium munitions, OW) and chose not to do anything on
that. Frankly, it’s just a hornet’s nest. We didn’t think we’re gonna bring anything new
to the table in terms of original research, and it’s just—there’s too many crazies in the

issue”s.

Uncovering these kinds of interrelations between network dynamics at different
levels of analysis and examining how they jointly affect outcomes of interest is one of the
major contributions “thick” network analysis promises make to the study of international
networks.

Case studies can also contribute to “thickening” inferential network methods. As I will
outline in chapter 7, statistical network analysis relaxes the assumption of observational
independence of conventional quantitative research and, thus, poses fewer challenges when
combined with case study methods than conventional large-n tools. Still, the results of
statistical network analysis reflect correlational associations between a particular pattern
of ties, on the one hand, and a set of independent variables, on the other—they have no
causal interpretation. Whether a particular variable is causally related to the linking and
de-linking behavior of nodes and through what mechanism this relationship operates are
questions that cannot be satisfactorily answered based on inferential network methods
alone. Complementing statistical network analysis with within-case analysis and in-depth
case knowledge of a particular network helps to mitigate these limitations. Specifically, it
allows examining the complex processes that bring about a particular network structure
at close range and thereby adding some “flesh” to the “bones” of correlational patterns
among variables.

In sum, the multi-method approach I propose here allows, on the one hand, for more
systematic and accurate measurement of network structures in qualitative case studies.
On the other hand, compared to formal network methods employed in isolation it yields
“thicker” descriptions of structural properties and more nuanced assessments of the mech-
anisms through which particular networks exert effects and come about. It is essential for
generating a more complex understanding of the politics of transnational governance that
goes beyond the simple distinction of, for example, economic or network power to a model

of how multiple power variants in different combinations and interactions together with

8Human Rights Watch official quoted in Carpenter (2011, p. 98).
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features of the political context produce variation in the formal institutional structures of

transnational public-private governance schemes.

3.2 “Casing” and Case Selection

At the most general level, my research concerns all instances in which states, business
actors, and NGOs negotiate over how to design the formal operating rules and procedures
of tripartite institutions that govern the negative externalities of transnational corporate
conduct. Thus, the largest relevant universe of cases of my analysis consists of all tripar-
tite negotiations over the organizational structures and processes of transnational public-
private governance schemes. However, as indicated by the empirical and theoretical puzzle
that motivates this research, my main interest is in the design of the formal monitoring
and enforcement mechanisms of transnational tripartite governance schemes. Whether
and how to establish institutional structures that verify rule compliance and sanction rule
violations are typically among the most controversial questions among states, companies,
and NGOs interested in cooperation. Hence, issues of monitoring and enforcement bear
a high likelihood of bargaining and power politics being important drivers of institution
building and development. Focusing on the design of formal monitoring and enforcement
structures as opposed, for example, to scope, flexibility, or delegation involves a first
narrowing of the universe of relevant observations. Yet, even this subset still includes
a broad range of empirically diverse cases across regulatory areas, industry sectors, and
time periods.

From this universe I select five negotiation episodes drawn from three transnational
regulatory institutions in the extractive and security sectors; namely, the Kimberley Pro-
cess (KP), the Voluntary Principles on Security and Human Rights (VPs or Voluntary
Principles), and the International Code of Conduct for Private Security Service Providers
(ICoC or International Code of Conduct).

These five negotiation episodes are cases for the purpose of my inquiry on both theoret-
ical and empirical grounds (Ragin, 1992b,a). Theoretically, they are instances of the same
general class of phenomena, i.e. tripartite bargaining over the design of formal monitoring
and enforcement structures of transnational institutions. These phenomena, in turn, are
relevant for international relations scholarship because, as I outlined in detail in previous
chapters, they pose empirical and theoretical puzzles to existing theories of international
cooperation, especially those inspired by rational choice approaches to institutions. Better
understanding these puzzles holds the promise to further refine theories of international
institutional design. On empirical grounds, these negotiation episodes are cases because
they have empirical boundaries in time, though less in space, that allow me to separate
them from one another and other cases. As I will elaborate in subsequent paragraphs, for

each of these negotiation episodes it is possible to empirically identify when they started
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and ended, what actors were involved, what were the issues at stake, what the outcomes
were, and how they were produced.

But how to identify the boundaries of such negotiation episodes? When do negotia-
tions begin? When do they end? In general, I identify the start of a negotiation episode
inductively by looking at what time actors started to place a particular issue, such as
creation or modification of a verification procedure or the creation or modification of a
sanctioning mechanism, on a governance scheme’s agenda. Empirically, this can be re-
flected in public speeches, non-papers, NGO reports, or the launch of a working group
or committee. At times, negotiations are launched in a more formal manner when gover-
nance schemes provide for regular reviews of their operating procedures. To illustrate, in
the Voluntary Principles NGOs at several occasions issued public statements and reports
making a case for the inclusion of rigorous monitoring and enforcement in the initiative’s
governance architecture which launched institutional bargaining among participants. By
contrast, the 2005-2006 negotiations concerned with reforming the monitoring and en-
forcement processes of the Kimberley Process were launched in a more formal fashion as
part of a periodic review process which is itself part of the scheme’s institutional archi-
tecture.® In short, identifying the beginning of negotiation episodes is based on a theo-
retically informed empirical strategy that looks for observational evidence that indicates
at what particular points in time states, firms, and NGOs started negotiating over formal
monitoring and enforcement mechanisms of transnational institutions (Ragin, 1992 a).

I employ the same strategy in order to identify the termination of negotiations and,
therefore, the upper time bound of my five cases. If institutional bargaining yields an
outcome, the end of a negotiation episode is typically marked by a formal agreement. This
can take the form of the creation or modification of rules and procedures, the creation
of new working bodies, or both. If no outcome is reached, specifying negotiation end
points is less straightforward. Negotiations may be formally terminated by one or several
parties officially announcing that no agreement could be achieved. They may, however,
also linger for a long time before ultimately fading away. Particularly in the latter case the
upper time bounds of a negotiation episode will be fuzzy and determining where empirical
analysis stops a matter of practical judgment by the researcher. In sum, institutional
history rather than any preconceived theoretical model constitutes the upper and lower
time boundaries of my five cases.

Formally launched in January 2003, the Kimberley Process brings together states,
the diamond industry, and NGOs which cooperate to stop illegal profits from “conflict
diamonds” fuelling civil wars in Liberia, Sierra Leone, the Democratic Republic of Congo
and other African states (Grant and Taylor, 2004; Kantz, 2007 a,b; Haufler, 2009, 2010;
Bieri, 2010). The regulatory approach actors adopted in order to realize this objective is

a global certification scheme of import and export controls for rough diamonds comple-

9Kimberley Process Certification Scheme, p. 11.
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mented by a self-regulatory “system of warranties” of the diamond industry which aims at
excluding conflict diamonds from the legal diamond trade. Given the secrecy and opacity
with which the diamond industry has traditionally conducted its business, the export and
import regulations introduced by the KP require substantial behavioral changes of com-
panies and diamond producing, trading, and manufacturing states. For example, with

respect to the regulation of the Angolan diamond trade an NGO report criticizes:

“lack of understanding and government scrutiny of the functioning of the
diamond trade has resulted in the absence of any serious examination of cor-
porate culpability, allowing many diamond companies to continue to operate
without fear that their actions may be called into question by consumers.”
(Global Witness, 1998, p. 2 )

The regulatory standards introduced by the KP set out to significantly change this
situation and therefore require states and companies to change their behavior substan-
tially. In addition, because states have to implement Kimberley Process regulations in
form of legally-binding domestic law and dedicate personnel and resources to execute
regular export and import controls of rough diamonds arriving at and leaving their na-
tional jurisdiction, the scheme creates significant costs for states which they would not
have encountered in the absence of regulation. The same holds for the diamond industry
which had to extablish a range of new procedures to comply with the regulations of the
Kimberley Process Certification Scheme. In short, the KP is an example of “deep” and
costly transnational cooperation (Downs, Rocke and Barsoom, 1996).

Since the initiation of the Kimberley Process in 2000 states, industry, and NGOs
have negotiated over institutional reforms of the scheme including the revision of formal
monitoring and enforcement mechanisms at several occasions. The most important and
politically most contentious of these reform discussions were the revision of the scheme’s
monitoring system in 2003 and, most recently, the attempts to modify the overall gover-
nance structure of the institution which begun in 2010 and came to a provisional end in
2012.

The Voluntary Principles are a tripartite governance scheme in which companies from
the extractive sectors (oil, gas, and mining) work together with human rights NGOs and
governments in order to regulate the security provisions of extractive companies operating
in weakly governed states and make sure that these provisions do not cause human rights
abuses (Freeman, 2002; Williams, 2004; Hansen, 2009; Pitts, 2011). Compared to the
Kimberley Process the level of cooperation aimed at by the Voluntary Principles is less
“deep”, though not shallow. The principles and standards of good corporate behavior of
the VPs are articulated in a rather broad and vague manner, but, if taken seriously, imply
a substantial departure from the regulatory status quo in the field of security provision of

extractive companies operating abroad.
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The Voluntary Principles were launched in 2000 as a joint initiative of the govern-
ments of the United States and the United Kingdom and have since then envisioned hard
and prolonged bargaining among states, companies, and NGOs over how to organize the
governance structures of the scheme which often resulted in stalemate and crisis rather
than institutional innovation. One of the politically most contentious episodes during the
Voluntary Principles’ institutional development was the negotiations over the creation of a
formalized governance architecture for the initiative between January 2010 and September
2011.

The International Code of Conduct is a multi-stakeholder initiative that regulates the
activities of security contractors around the globe (Ralby, 2011; Wallace, 2011; DeWinter-
Schmitt, 2012; Avant, 2013). It is constituted by the private security industry, human
rights NGOs, and several states including the United States, United Kingdom, and
Switzerland. Like the Kimberley Process, the International Code of Conduct is ambi-
tious in the depth of cooperation. It was formally adopted in November 2010. Since then
participants have been negotiating over a governance structure to implement its regula-
tory provisions. These negotiations reached a critical point with the release of the second
Draft Charter of the ICoC in February 2013. The questions of how to verify company
compliance with the standards of the International Code of Conduct and how to deal with

those who violate those standards were central items on the negotiation agenda.

Table 3.1: Case Overview

Scheme Start End Subject Result

Kimberley 2000 2002 Creation of gover- Weak monitoring and mod-

Process nance scheme erate enforcement

Kimberley 2003 2003 Monitoring reform Moderate monitoring

Process

Kimberley 2010 2012 Monitoring and en- Further institutionalization

Process forcement reform of monitoring; no changes of
enforcement

Voluntary 2010 2011 Monitoring and en- Weak  monitoring and

Principles forcement reform enforcement

International 2010 2013 Creation of gover- Moderate monitoring and

Code of nance scheme enforcement

Conduct

I chose three negotiation episodes from the Kimberley Process, one from the Voluntary
Principles, and one from the International Code of Conduct. In each of these five episodes
states, firms, and NGOs bargained hard over how to design or reform formal monitoring
and /or enforcement mechanisms with varying outcomes. Each of these episodes displays a
characteristic pattern of power configurations, preferences, political context, and institu-

tional outcomes. Table 3.1 on page 69 provides a brief summary of these five negotiation
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episodes.

The distribution of negotiation episodes across the three institutions is unbalanced.
However, this unbalanced representation of governance schemes in the sample of nego-
tiation episodes is a result of the specific historical trajectories of the three governance
schemes under investigation rather than motivated by theoretical considerations. Both
the Kimberley Process and the Voluntary Principles reach back until 2000, while the In-
ternational Code of Conduct has only operated since late-2010. As a consequence, actors
involved in these two schemes simply had more occasions for (re-)negotiating monitoring
and enforcement mechanisms than those participating in the International Code of Con-
duct. Nevertheless, comparing the newly established International Code of Conduct with
the two older governance schemes provides opportunities for a series of theoretically and
empirically interesting cross-case comparisons that would not be possible if the analysis

were restricted to the Kimberley Process and the Voluntary Principles.

I did not select cases randomly from the overall population of relevant observations
(Fearon and Laitin, 2008). Instead, I employed a theoretically guided purposeful sampling
and chose cases on grounds of their theoretical usefulness and practical relevance (Ben-
nett and Elman, 2007; Levy, 2002). In particular, T selected the five negotiation episodes
because they are deviant cases from the perspective of existing theories of international
cooperation. In addition, they let me assess the power politics of tripartite bargaining
over transnational institutional design and how it interacts with characteristics of the
negotiation environment in conflict prevention and security-related settings. Importantly,
these cases also provide cross-case variation on the variables of my model as well as sub-
stantial within-case variance. Furthermore, they are data-rich and important for students
and practitioners of transnational public-private governance. I explain each of these five
case selection criteria in turn, followed by a brief discussion of other relevant cases which

I decided to exclude from my analysis.

First, the five negotiation episodes constitute deviant cases from the perspective of
existing theories of international cooperation. In general, deviant cases are those obser-
vations that fail to match the predictions of existing theories or have outcomes that differ
from similar cases (Mahoney, 2007; Bennett and Elman, 2007; George and Bennett, 2005;
Eckstein, 1975; Lijphart, 1971). To varying extent in all five negotiation episodes the
outcomes in terms of monitoring and enforcement mechanisms do not conform to the
expectations of rational choice-based theories of international cooperation. Particularly
adherents of the so-called enforcement school of international institutions argue that in
situations where the actors interested in cooperation seek to address problems with a
prisoners’ dilemma-like character, as they do in the Kimberley Process, Voluntary Prin-
ciples, and the International Code of Conduct, rigorous monitoring and enforcement is
required to achieve and sustain cooperation (e.g. Keohane, 1984; Downs, Rocke and Bar-

soom, 1996). However, as I outline in greater detail in the introduction, what we observe
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empirically is weak to at best moderately strong verification and sanctioning measures.
Likewise, also functionalist expectations are not met by the institutional outcomes we
observe in these five cases given that actors who face problems that are similar in their

basic structural characteristics create institutional structures that differ substantially.

The cases I chose are also deviant on empirical grounds. Their institutional outcomes
differ substantially from those of tripartite institutional bargaining in other policy fields
and industry sectors. While overall monitoring and enforcement are weak in my cases
from the extractive and security industries, several public-private governance schemes
concerned with human and labor rights, such as the Fair Labor Association or the Com-
mon Code for the Coffee Community, provide for more rigorous compliance verification
and sanctioning (MacDonald, 2011; Liese and Beisheim, 2011). Studying such theoret-
ically and empirically deviant cases at close range promises fruitful ground for probing
into the explanatory usefulness of my model and further refining it if needed (Bennett
and Elman, 2007; Mahoney, 2007).

Second, I chose to examine negotiation episodes from the Kimberley Process, the Vol-
untary Principles and the International Code of Conduct because I want to highlight the
importance of tripartite governance in the conflict prevention and security domain. Re-
search on hybrid forms of global governance has thus far largely focused on environmental,
health, labor, and human rights issues.!? Only little research exists that examines issues
related to security and conflict prevention (Borzel and Risse, 2005). The three governance
schemes and five negotiation episodes provide ample evidence that new modes of public-
private governance have entered what has long been considered the strongest province of
state sovereignty. Further, realist and many liberal approaches assume security issues to
be the province of states and hard forms of power such as military or economic might.
If the stakes in negotiations over the creation and change of institutional structures are
high as they are in regulating the transnational operations of big extractive and security
companies, we would expect states and businesses to use their superior material capabil-
ities and institutional veto positions in order to secure favorable outcomes rather than
turning to more subtle forms of power based on strategically relevant information derived
from informal networks. Therefore, transnational public-private governance schemes in
the conflict prevention and security areas provide “hard” cases for the importance of my
argument about the contextualized nature of transnational power politics and the rele-
vance of informal network power in institutional bargaining (Bennett and Elman, 2007;

Levy, 2002).1t If T find my model to be useful in security and conflict prevention issues,

10The empirical literature is vast. Notable examples include Pattberg et al. (2012), Dingwerth (2007)
Fuchs and Kalafagianni (2010), Meidinger (2007), Ulbert (2008), and Liese and Beisheim (2011).

T As qualitative methodologists have pointed out, the identification of hard or least-likely cases em-
anates from a dialogue between theory and evidence and follows a Bayesian logic: “the more surprising
an outcome is relative to extant theories, the more we increase our confidence in the theory or theories
that are consistent with that outcome” (Bennett and Elman, 2007, p. 173).
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the chances are it will be equally relevant in other issue areas.

Third, this is the first extensive investigation of institutional bargaining and power
politics in transnational public-private governance schemes. For this reason, and to ob-
tain the most inferential leverage, it is important to examine a set of cases that allows
examination of how different power strategies function under different political conditions.
The five negotiation episodes drawn from the Kimberley Process, the Voluntary Princi-
ples, and the International Code of Conduct evince variation on all variables of my model:
distribution of preferences and different forms of power, characteristics of the bargaining
environment, and institutional structures of monitoring and enforcement. This variation
is critical because it maximizes the inferential leverage needed for probing into the ex-
planatory power of the theoretical argument I put forward (Bennett and Elman, 2007,
p. 172). As I elaborate in subsequent paragraphs, there naturally remains the concern
that variables operate differently in different cases. Yet, the fact that I theoretically and
empirically narrow the scope of my analysis minimzes this risk of causal heterogeneity

(see subsequent paragraphs in this section).

The three governance schemes vary substantially in terms of the characteristics of
the political context in which institutional bargaining takes place. For example, while
in the Kimberley Process and the Voluntary Principles bargaining occurs in an informal
institutional context where there are not many formalized rules and procedures in place
that structure participants’ interactions, negotiations over the governance framework of
the International Code of Conduct have been taking place in a more formalized institu-
tional context. Moreover, the five negotiation episodes vary in terms of the distribution
of economic, institutional, and network power among negotiators. For example, industry
representatives in the Kimberley Process and the Voluntary Principles can draw on vast
financial and technical resources, whereas private security companies are much less eco-
nomically potent. Likewise, the network power of the diamond industry throughout the
institutional evolution of the Kimberley Process has been much stronger than the network
position of companies in the Voluntary Principles. The same holds for NGOs in these
two arrangements. While with few exceptions NGOs in the Voluntary Principles have not
occupied privileged network positions (in terms of access and brokerage), there are im-
portant instances where they managed to do so in the context of the Kimberley Process,
though, there is important variation in NGO positions in the Kimberley Process network
over time. In the International Code of Conduct, security companies are often located at
the margins of informal communication and information exchanges, while NGOs occupy

central network positions characterized by high levels of access.

Importantly, the selected cases also provide rich variation on the dependent variable
of my model. First and foremost, the Kimberley Process, the Voluntary Principles, and
the International Code of Conduct vary substantially in the strength of their formal

monitoring and enforcement systems. In the VPs, both monitoring and enforcement can
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be described as rather weak. The scheme primarily relies on company self-reporting for its
assessment of rule target compliance and the only means of sanctioning is the expulsion
of defectors which is, however, not associated with substantial costs for those expelled.
By contrast, the peer review mechanism of the KP can be characterized as moderately
strong. It is accompanied by a relatively vigorous enforcement apparatus that includes
the possibility to de facto exclude defectors from the legal diamond trade. Finally, the
monitoring and enforcement mechanisms of the ICoC can be described as moderately

strong.

The five negotiation episodes I selected do not only provide instances where institu-
tional outcomes in terms of monitoring and enforcement occurred (positive cases), but also
those where bargaining resulted in no creation or change of monitoring and enforcement
mechanisms (negative cases). Analyzing both positive and negative cases is important
because it allows examining the conditions under which institutional change and stability
occur. In sum, my case selection provides for variation on my dependent variable and

includes negative cases (Mahoney and Goertz, 2006, 2004).!2

Another criterion for case selection was data richness. As the observable implications
of my argument derived in chapter 2 suggest, assessing hypotheses on the contextualized
power politics of transnational institutional design requires information about the two
features of the bargaining environment identified by my model (formalization of insti-
tutional context and transparency of negotiations), the initial policy preferences of the
major actors in each negotiation episode and whether these preferences changed during
the course of bargaining, the power resources actors had at their disposal during the ne-
gotiations, and how they used these sources in order to secure favorable monitoring and
enforcement provisions. Investigating these interacting factors and how they jointly af-
fect transnational institutional structures at close range requires fine-grained qualitative
analysis in the form of process-tracing (Collier, 1999; George and Bennett, 2005). The
five negotiation episodes I chose fulfill this important requirement, though, to different

degrees.

My data is best for the Kimberley Process and the Voluntary Principles. I conducted
extended field research in the form of participant observations at the (semi-)annual ple-
nary meetings of these two governance schemes. Apart from participant observations in

tripartite negotiations I also conducted numerous semi-structured interviews with state

12Gelecting cases such that variation on the dependent variable occurs anticipates one of the major
criticisms quantitatively oriented methodologists have raised with respect qualitative research that selects
self-consciously on the dependent variable (e.g. Achen and Snidal, 1989; King, Keohane and Verba, 1994;
Geddes, 1990). In a nutshell, research designs that select on the dependent variable are likely to suffer
from selection bias which in turn leads to inferential error. Although qualitative methodologists have
brought forward several reasons why often selecting on the outcome variable is a reasonable strategy
in small-n research (e.g. Bennett and Elman, 2007; Mahoney, 2007; George and Bennett, 2005; Ragin,
1987), this remains an issue of major contention between quantitative and qualitative scholars (Mahoney
and Goertz, 2006).
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representatives, business representatives, and NGO staff who were directly involved in the
work of the two schemes at different stages of their historical development. In both cases,
I also collected public as well as confidential archival materials. Particularly in the case of
the Kimberley Process (less so in the case of the Voluntary Principles) T could also draw
on an increasingly rich secondary literature consisting of both policy-oriented as well as

scholarly work.

My data on the International Code of Conduct is more scant. Here, my main source of
data is semi-structured interviews with state, industry, and NGO representatives who were
involved in negotiating the scheme’s governance architecture. Information obtained from
these interviews is complemented by a range of publicly available documents including
minutes of meetings, policy documents, and NGO reports that have been produced in
the course of negotiations. Given that the International Code of Conduct has only been
up and running since 2010, the scholarly literature on this scheme is still rather nascent
and often not detailed enough in order to provide the detailed information necessary for
assessing the variables of my model. Nevertheless, overall the data I managed to collect
is sufficiently detailed in order to examine the negotiations over a governance framework
for the implementation of the International Code of Conduct from the perspective of my

model.

Finally, cases were chosen for their scholarly and policy relevance. In contrast to quan-
titative analyses, in qualitative research not all cases are necessarily equal. Often, some
cases are regarded substantively more important than others (e.g. the French Revolution
for theories of social revolutions or California for theories of voting behavior) and theories
that are unable to explain these cases are considered problematic (Mahoney and Goertz,
2006, p. 242). The Kimberley Process and the Voluntary Principles are two of the first
truly tripartite transnational governance schemes that entered the scene of world politics
in the early-2000s (Abbott and Snidal, 2009 a).

Although there has been substantial variation in the assessment of the success of
both governance arrangements over their now more than ten years of existence, they
continue to serve as important points of orientation (both in positive as well as negative
respects) for the development and reform of public-private governance schemes that seek
to avoid their perceived limitations and replicate their strengths. Particularly at the
early stages of its development, the Kimberley Process, for example, was considered a
role model of innovative forms of governing problems stemming from insufficient resource
governance and inspired efforts of policymakers, businesses, and NGOs to regulate trade
in timber, gold, tin, tantalum, and other commodities. As the initiative evolved, however,
the limitations particularly of its governance framework became more and more visible
so that its weaknesses became something new efforts of tripartite institution building
sought to avoid rather than replicate. Nevertheless, whether referred to as a positive or

negative example the Kimberley Process has served as an important reference point for
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transnational public-private governance schemes particularly when it comes to questions
of institutional design.

Despite this substantial interest of practitioners in the institutional architectures of
these two governance schemes, scholarly analysis of their institutional structures is scant
at best.!® Existing work typically stops with a description of formal institutional rules and
procedures but does not provide an account of how these structures came into being. Yet,
if policymakers are interested in how to replicate or avoid particular institutional design
elements embodied in a particular set of initiatives, detailed causal knowledge about how
these elements came into being is pivotal. This dissertation starts to fill this gap.

The International Code of Conduct is a prominent present-day example of institutional
formation that involves states, business, and NGOs as equal partners in governance. It
has received particular attention because it is an attempt to institutionalize the regulation
of the global operations of private security providers. This is a particularly important case
because state outsourcing of security and military tasks to private corporations affects one
of the core functions of the modern state and has direct implications for state sovereignty.
Hence, a better understanding of tripartite institutional design in this crucial area will
provide important insights for comparable efforts in other fields.

Together, these theoretically and empirically grounded case selection criteria yield
a small subset of all tripartite negotiations over the institutional design of transnational
public-private governance schemes. Among other features this subset is defined in terms of
institutional outcomes (monitoring and enforcement), policy domain (conflict prevention
and security), and industry sectors (extractive and security industries). It is conceptually
different from negotiations that are concerned with other institutional design elements
(e.g. scope, flexibility, delegation) and occur in the context of regulatory schemes that
govern other issue areas and industries, such as, for example, the Fair Labor Association
and the Common Code for the Coffee Community, which address labor and human rights
issues in the apparel and coffee industry, or the World Commission on Dams which set
up standards for the environmentally and economically sustainable construction of large
dams.

This casing involves a theoretically motivated narrowing of the empirical focus of my
investigation and leaves other instances of the same general phenomenon aside (Ragin,
1992a, p. 222). There are a host of other transnational public-private governance schemes
that are not covered in my sample. Most importantly, I exclude the Extractive Industry
Transparency Initiative (EITI) from my analysis (Kantz, 2007 a; Williams, 2004; Hansen,
2009). The Extractive Industry Transparency Initiative also addresses issues related to
conflict prevention and security and has also received substantial attention particularly
from policymakers, though, less so than the Kimberley Process. Unlike the Voluntary

Principles and the International Code of Conduct, including it into my sample and com-

13Two exceptions include Kantz (2007a) and Wexler (2010).
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paring its institutional formation and evolution with the Kimberley Process would have
added less variation in terms of the variables of my model and, therefore, provided less
inferential leverage. The context in which the EITI operates is very similar to that of
the Kimberley Process. It is characterized by a low level of institutional formality and a
low level of transparency. Likewise, the scoring on the dependent variable is similar. The
formal monitoring and enforcement mechanisms of the EITI and the Kimberley Process
are, compared to the other two initiatives, more similar and, hence, offer less variation on

the dependent variable.

I also do not include several prominent cases in the environmental (e.g. World Com-
mission on Dams, Forest Stewardship Council), health (e.g. Global Alliance of Vaccines
and Immunization, Roll Back Malaria Partnership), and labor rights areas (e.g. Fair La-
bor Association, Common Code for the Coffee Community). Likewise, the vast number
of so-called type-IT partnerships established after the 2002 World Summit for Sustain-
able Development in Johannesburg and the public-private partnerships formed under the
umbrella of United Nations Fund for International Partnerships (Andonova, 2010) are
excluded from the analysis. While most of the excluded governance arrangements are
worthy of further study and some of them would provide interesting additional test cases
for my model, many of these do not meet my five case selection criteria as well as the
Kimberley Process, the Voluntary Principles, and the International Code of Conduct.
For example, the Global Alliance of Vaccines and Immunization is more concerned with
service provision rather than rule-making and institution-building. Its major focus is the
implementation of pro-health programs in developing countries. We would, therefore,
expect that institutional bargaining in these governance schemes follows a different dy-
namic. Also, many of the Johannesburg partnerships are only small, substantively narrow
projects which are not as policy relevant as, for example, the Kimberley Process or the

International Code of Conduct.

Other arrangements, such as the Forest Stewardship Council, the Fair Labor Associ-
ation, or the Common Code for the Coffee Community, are of greater policy relevance
and provide valuable material for broadening the scope of my analysis. Including cases
from other industry sectors and policy domains would be particularly interesting in order
to examine whether bargaining dynamics vary across domains and explore possible scope
conditions of my model. While this would be an important extension of my analysis, I will
nevertheless limit the investigation to the five negotiation episodes from the Kimberley
Process, the Voluntary Principles and the International Code of Conduct and leave the

extension of the empirical scope to future research.

Limiting the scope conditions of my theoretical argument by narrowly defining the
population of empirical phenomena relevant for my analysis is important because it en-
sures that the assumption of conceptual and causal homogeneity—a critical prerequisite

of positivist modes of causal analysis—is met. Conceptual and causal homogeneity is a
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property of empirical data in relation to a particular model. While the former requires
that the theoretical concepts that constitute the core of my model, such as economic or
network power or formalization of institutional context, have a sufficiently similar mean-
ing across cases, the latter refers to the fact that the variables of my model operate in the
same way across cases (Mahoney, 2007, p. 129; Goertz and Mahoney, 2005; Ragin, 1987).
The more different cases are, i.e. the more diverse the universe of relevant observations,
the more likely it is that instances of the general phenomena of interest are so different that
variables work differently or have different conceptual meanings in different cases. Thus,
causal homogeneity implies the absence of relevant alternative or confounding causes of
the outcomes of interest (Mahoney and Goertz, 2006, p. 238). In short, narrowing the
scope conditions of my analysis—together with in-depth case knowledge—ensures that se-
lected “cases .. .exhibit sufficient similarity to be meaningfully compared to one another”
(Mahoney, 2007, p. 129).'" These scope conditions, however, can be relaxed and carefully
expanded if my argument turns out to hold for the initially narrowly specified universe in
order to explore whether it also works in a broader set of cases (Mahoney, 2007, p. 130;

Mahoney and Goertz, 2006, p. 231), a task to which T will come back in the conclusions.

3.3 Data

Studying the contextualized power politics of transnational institution building and change
using in-depth case studies and network methods creates data demands that go beyond
and differ from the kind and amount of information required in studies based on more
conventional bargaining models. In particular, it requires fine-grained data on the char-
acteristics of the formal monitoring and enforcement mechanisms of transnational public-
private governance schemes and whether and how these mechanisms changed over time;
the main players involved in institutional bargaining, their preferences, and interactions;
the configuration of power in terms of economic, institutional, and network power; and
the features of the environment in which negotiations occurred. The data I collected for
my inquiry consists of information obtained from public and private archival materials
and secondary sources; participant observations of negotiations among state, industry, and
NGO representatives at the plenary meetings of the Kimberley Process and the Voluntary
Principles on Security and Human Rights; semi-structured interviews with representatives
of states, industry, and NGOs who have been involved in the work of the Kimberley Pro-
cess, the Voluntary Principles, and the International Code of Conduct at different stages

of their institutional development; and network data obtained using a multiple-sources

! Gtatistical analyses address the problem of causal heterogeneity by using significance levels in hy-
pothesis tests, i.e. they allow for a limited amount of empirical deviation from the hypothesized rela-
tionships between variables without immediately rejecting a theory. Experimental studies use replication
in different contexts and with different subject pools in order to test whether the assumption of causal
homogeneity holds.
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and multiple-measurement strategy for mapping the informal information exchanges and
communication among states, firms, and NGOs during neogitiation episodes. I will discuss

these four types of data and how they were collected in turn.

3.3.1 Archival Materials and Secondary Sources

Archival materials are the first building block of the dataset for my qualitative analysis.
Documents are particularly useful for examining the formal institutional structures of a
governance scheme, the actors involved in its operations, and, in some instances, also their
institutional preferences and negotiation strategies. The analysis of formal governance
structures includes first and foremost information on the content of the institutional rules
and procedures themselves, i.e. what provisions they entail, what they require rule targets
to do, what obligations actors have whose behavior is not directly addressed by the rules,
and how they organize the governance of the arrangement. Information on these and
similar questions can be obtained from official and unofficial documents published by
governance schemes, from a scheme’s homepage, or from secondary literature.

Information on the actors involved in tripartite governance goes well beyond knowledge
about what particular actors have participated in negotiations at what time. It also
requires data on their beliefs and preferences, controversies between different interests, and
the bargaining strategies actors used in order to secure favorable institutional outcomes.
Documents, such as minutes of meetings, organizational mission statements, informal
memos and non-papers, press releases, or reports, are sources from which this information
can be obtained.

Between 2009 and 2012, I systematically collected a vast amount of publicly available
documents from a range of sources, including the websites and online archives of the
Kimberley Process, the Voluntary Principles and the International Code of Conduct,
individual actors involved in their work (e.g. online archives of business associations,
NGOs, and government websites), international and regional organizations, and research
institutions. The online archives of the Kimberley Process and the International Code
of Conduct turned out to be particularly rich and detailed, while the website of the
Voluntary Principles provided relatively less official documents. In addition to these
publicly available archival materials I also had access to two private archives which covered
the operations of the Kimberley Process between 1999 and 2008 (held by an NGO involved
in the work of the scheme) and the early development of the Voluntary Principles between
1999-2000 (held by an individual who was involved in the early work of the Voluntary
Principles), respectively.

These archival materials were further supplemented with secondary sources from the
scholarly and policy-oriented literature on the Kimberley Process, the Voluntary Princi-

ples, and the International Code of Conduct. In addition to information about the broader
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historical background in which the three governance schemes are embedded, these sec-
ondary sources also provide general information about the institutional development of
the schemes as well as the major actors involved. Given that the scholarly and policy-
oriented literature on the Kimberley Process is richer compared to those on the Voluntary
Principles and the newly created International Code of Conduct, secondary sources are
an important source of information in the analysis of the former, while they play a less

important role in the two latter schemes.

3.3.2 Semi-Structured Interviews

Semi-structured interviews are another important source of information for my analysis.
Compared to many conventional international organizations, such as the United Nations,
the World Trade Organization, or the European Union, transnational public-private gov-
ernance schemes often produce less of a “paper trail” in the course of their operations. The
number of publicly available documents that can be used for research purposes is, there-
fore, often limited. On top of that, the information contained in official documents is often
not detailed enough for assessing some of the variables of my model. While institutional
outcomes and changes can often enough be accurately reconstructed using official docu-
ments, data on the informal communication and information exchange networks during
a particular negotiation episode (the basis of my measure of network power), for exam-
ple, are less accessible through archival materials. Likewise, information about actors’
interactions with one another during negotiations is less accessible through documents.

In order to balance these limitations of archival materials, a large part of my qualita-
tive data consists of semi-structured interviews with representatives of states, companies,
business associations, NGOs, NGO coalitions, international and regional organizations
who were involved in the work of the Kimberley Process, the Voluntary Principles, and
the International Code of Conduct at different states of their historical development. On
the one hand, these interviews allowed me to obtain information about important details
of monitoring and enforcement structures that were not mentioned in official documents.
Although these informal and more tacit aspects of institutional design are not part of my
dependent variable, they nevertheless provided important background knowledge which in
turn allowed for a more nuanced analysis of formal structures. On the other hand, inter-
views were used to obtain more private information about actors’ institutional preferences
and beliefs, their bargaining strategies, interactions with others during negotiations, and
private accounts of the influence of particular actors over the design of formal monitoring
and enforcement mechanisms. These are all critical pieces of information required for
scoring my five cases in terms of the variables of my model.

I conducted interviews using a semi-structured interview protocol. This protocol was

initially derived from the theoretical framework of this study and further adjusted af-
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ter the first round of interviews and participant observations in 2009-2010. After this
adjustment interviews were based on basically identical interview protocols with only
minor differences caused by differences between governance schemes or between negotia-
tion episodes. The semi-structure interview protocol contains open-ended questions that
served to stimulate interviewees to report their knowledge and experiences with respect
to a particular negotiation episode (e.g. the institutional preferences they represented,
preferences of other major actors, bargaining strategies, interactions during negotiations)
as well as some more general aspects of a particular governance scheme at a particular
stage of its institutional development (e.g. institutional context in which it is embedded,
its level of institutional formalization, transparency of operations).

Between 2010 and 2013 I conducted 108 interviews with representatives of govern-
ments, companies, business associations, NGOs, NGO coalitions, international and re-
gional organizations who were involved in the work of the Kimberley Process, the Vol-
untary Principles, and the International Code of Conduct at different states of their
development. Some individuals were interviewed more than once because they were in-
volved in several negotiation episodes. A full list of individuals interviewed including
their organizational affiliation is provided in appendix B. The majority of these inter-
views were conducted face-to-face. In some cases, however, where practical constraints
did not allow for a personal meeting interviews were held via telephone. Interviews lasted
between twenty minutes and more than two hours. Most of the interviews were recorded
electronically. In a few instances interviewees only allowed me to take notes by hand.

I did not fully transcribe every single interview but wrote summaries of interviews
with shorter passages of direct transcriptions. This reduced form of storing interview
data is legitimate because I use these interviews as sources of information rather than
detailed accounts of actors’ life stories or ethnographic recollections. Linguistic details,
context, and other subtleties the recovery of which requires full interview transcripts are
not the focus of my analysis. In addition, given the wealth of interview data I collected
fully transcribing every single interview or even only a selection of interviews would have

been prohibitively costly.

3.3.3 Participant Observations

Archival materials and semi-structured interviews in combination go some distance in
analyzing institutional outcomes and change, actors’ institutional preferences, power ca-
pabilities, and bargaining strategies. In order to complement and further strengthen
these data I conducted participant observations at several plenary meetings of transna-
tional public-private governance schemes. Even in the least institutionalized instances
transnational public-private governance schemes typically provide for an annual (some-

times bi-annual) meeting where states, companies, and NGOs come together in order to
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discuss issues related to the operations of the scheme. These issues include the election of
the chair of the scheme, experiences with the implementation of regulatory standards and
the exchange of best practices, but also design and reform of institutional structures, such
as the creation of secretariats, establishment of new working groups, or the formation or

reform of monitoring procedures.

The primary purpose of these participant observations was to obtain direct observa-
tional evidence on the negotiation behavior and interactions of states, firms, and NGOs.
In addition to direct observations of actors’ negotiation behavior, participation in these
plenary meetings also provided me with access to numerous primary documents which
would have not been available otherwise. Further, being on site during the negotiations
also led to a range of formal semi-structured interviews and informal conversations during
lunch and coffee breaks which provided both additional input in form of interview data
as well as important background information about many aspects of tripartite bargaining
which would not be possible to obtain through alternative sources.

Similar to my semi-structured interviews my observation of negotiation behavior and
interactions at plenary meetings was guided by an observation protocol. Unlike the in-
terview protocol the observation protocol largely focused on the interactive dimension of
bargaining. Here, the focus was on the approaches actors’ adopt when they make an
intervention in a discussion, what claims, demands, and offers they make, how they ad-
dress others, whose position they support and whose they oppose, with respect to what
issues do they take the floor, how often and long do they talk, etc. To a lesser extent,
for the more recent negotiation episodes participant observations are also used to assess
actors’ institutional preferences over different forms of monitoring and enforcement par-
ticularly if those preferences have changed during negotiations. Finally, as outlined in
greater detail below, for the more recent negotiation episodes participant observations
in combination with semi-structured interviews also served as a “qualitative robustness
check” of the reliability of the network data for the corresponding negotiation episode.

Between 2010 and 2012 I participated in five plenary meetings as an academic observer;
three annual plenary and one inter-sessional meeting of the Kimberley Process and one
annual plenary of the Voluntary Principles (see table 3.2 on page 82). In addition, my
request to attend the extraordinary plenary meeting of the Voluntary Principles in March
2011 in Ottawa, Canada, was declined by the Voluntary Principles Steering Committee.
At this meeting Voluntary Principle participants negotiated over and adopted the new
governance framework of the institution which also contains provisions for verifying com-
pliance and addressing rule violations. The rejection of my request for participation in
this particular meeting is, however, an interesting piece of evidence in itself which I will
use in my analysis in chapter 6.

During these meetings I attended both the major plenary sessions where all partici-

pants were present as well as break-out sessions of working groups dedicated to specific
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issues. In the case of the Kimberley Process, for example, 1 observed several meetings
of the working group on monitoring and the committee on the reform of the Kimberley

Process which have been key sites for discussing monitoring and enforcement issues.

Table 3.2: Participant Observations of Negotiation Meetings

Scheme Meeting Year Location Duration

Kimberley Process Annual Plenary Meeting 2010 Jerusalem 4 days
Voluntary Principles Annual Plenary Meeting 2010 Washington, DC 2 days
Kimberley Process Annual Plenary Meeting 2011 Kinshasa 4 days
Kimberley Process Inter-sessional Meeting 2012 Washington, DC 4 days
Kimberley Process Annual Plenary Meeting 2012 Washington, DC 4 days

I recorded my observations in form of extensive field notes structured on the basis of
my observation protocol. In addition to the categories of the protocol these notes also
include a range of other information about interactions outside the formal negotiation
settings (e.g. informal conversations during breaks) as well as more general information

that will be used as background information in the analysis of the primary materials.

3.3.4 Network Data

A fourth important type of data for my process-tracing analysis are information about
the informal communication and information exchange relationships among states, firms,
and NGOs involved in particular negotiation episodes. This relational data is particularly
important for measuring actors’ network power in the form of access and brokerage.
Network data can be collected in qualitative as well as more formal forms and I make use
of both types of data in my analysis because both complement each other and are essential
for examining the relational undergirdings of transnational public-private governance and
how the properties of patterns of informal communication among negotiators affect their
ability to secure favorable institutional choices.

Qualitative network data focuses on the overall character of interactions and rela-
tionships among actors including, for example, whether they are more characterized by
cooperation or conflict and how this changes over time (Hollstein, 2011). While archival
materials and secondary sources can provide some clues regarding this qualitative di-
mension of networks, semi-structured interviews with representatives of the governments,
companies, and NGOs that constitute and operate within these relational structures and,
for more recent negotiation episodes, participant observations are likely to deliver valuable
qualitative information about informal communication and information exchange during
negotiation episodes.

Formal network data, on the other hand, provides a fine-grained mapping of rela-
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tionships that prevail among the actors involved in transnational governance and allows
the accurate measurement of these patterns of connections. This kind of formal network
data can potentially be obtained through a number of procedures each of which with its
own strengths and weaknesses (e.g. network questionnaires, archival sources, key infor-
mant interviews). However, given the level at which my analysis is located (meso-level of
inter-organizational networks) and given the type of connections I am interested in (in-
formal communications and exchange of information pertinent to the institutional design
of a particular governance scheme during a specific time period), a multiple-sources and
multiple-measurement strategy of collecting formal network seems to be most appropriate
and feasible (Butts, 2009).

The multiple-sources and multiple-measurement strategy I employ in order to collect
the formal network data necessary for measuring the structure of the informal commu-
nication and information exchange networks that evolved among the actors involved in
the five negotiation episodes in my small-n sample combines relational information ob-
tained from key informant interviews and the analysis of archival materials. In particular,
this measurement strategy involves four steps: 1) identification of all actors involved in
a particular negotiation (specification of network boundary); 2) collecting information
on relationships among these actors through key informant interviews; 3) collection of
information on relationships among actors from archival materials; 4) merging individual

network measurements and checking robustness with qualitative network information.

A network’s boundary is constituted by the set of units on which it is defined and
the set of relationships among those units (Marsden, 1990). Careful specification of the
boundaries of the network under study is a crucial first step in every study of relational
environments. Faulty specification of network boundaries may lead to the exclusion of
relevant as well as the inclusion of irrelevant nodes and the ties between these nodes and all
others in the network. The incorrect inclusion or exclusion of nodes and their ties in key
network positions, such as, for instance, actors that bridge two otherwise unconnected
parts of the network, has dramatic effects on many structural properties that are of
substantive interest for international relations scholars, such as a network’s connectivity or
centralization. As stated by Butts (2009, p. 17): “the inappropriate inclusion or exclusion
of a small number of entities can have ramifications which extend well beyond those entities
themselves, and which are of far greater importance than the types of misspecification
which occur in most non-relational settings.” Consequently, a careful specification of
network boundaries that adequately reflects the substantive research problem a study is
concerned with is vital for every research project that includes relational variables.

I use a three-step strategy for defining network boundaries that combines elements
of positional and reputational instruments for network boundary specification (Marsden,
1990, 2005; Wasserman and Faust, 1994). In order to identify the actors that have been

involved in a particular negotiation episode, I use a backward mapping technique (Bogason
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and Zolner, 2007, pp. 6-9). This technique starts out from a specific governance outcome
or change, such as the establishment or change of a particular institutional procedure,
and then traces backward the actors that were relevant for producing these outcomes
and changes. Accordingly, in a first step I have to identify the institutional outcome or
end point (for those cases where no actual outcome was achieved) for all five negotiation

episodes under investigation.

Second, one has to identify the actors that were formally and informally involved in
negotiating these outcomes. For this purpose I rely on three complementary sources of in-
formation: network rosters and membership lists that indicate the actors that are official
participants of a governance scheme; various kinds of public and confidential documents
that mention actors that have been involved in negotiations; and semi-structured inter-
views with actors involved in the three schemes under study as well as knowledgeable
external observers. Whereas membership rosters and documents are helpful for identi-
fying the actors that were formally involved, qualitative interviews help identifying the

actors whose participation in negotiations was of a more informal character.

Finally, in order to make sure that no relevant actors have been left out, the key
informants who provided information about the relations among these actors were asked
to add any actors that have been relevant for the specific outcome under consideration and
were not yet included in the list of actors produced in steps one and two. Here, I used a
name generator instrument that allowed network informants to add any actor not already
identified as part of the network that they considered as a involved in the negotiation
episode under consideration (Marsden, 1990, pp. 441-44; Burt, 1984). In particular, I
used the following question or close variations of it as a name generator when collecting
network data: “Are there any other states or organizations that have been involved in the
negotiation process which are not contained in this list?”. While the first two steps were
taken before the actual collection of network data the latter double-checking for omitted

actors was part of the collection of relational data with key informants.

This three-step network boundary specification yields a set of actors who were for-
mally and/or informally involved in a particular negotiation episode. The use of various
information sources for generating such lists allows for compensating for the weaknesses of
each source and, hence, enhances the accuracy and validity of the list. It also permits the
inclusion of formally excluded actors which is important for studying power and influence
in networks. I performed these three steps of network boundary specification for each
negotiation episode because the actors involved in the respective episodes are likely to
differ.

After the sets of actors involved in the negotiations have been identified, one has to
collect information on the presence and absence of relationships among these actors. The
type of relationship which constitutes the networks on which I focus in this disserta-

tion is the informal exchange of policy-relevant information and advice pertinent to the
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institutional design of a particular public-private governance scheme in a particular ne-
gotiation episode. Policy-relevant information and advice refers to strategically valuable
information pertinent to institution building and change in a transnational public-private
governance scheme. It includes, for example, briefings and exchanges about the regula-
tory problem a governance scheme addresses or the institutional preferences and interests
of different stakeholder groups. It also includes the provision of policy recommendations
on, for example, how to deal with a particular problem or how to forge a coalition of
like minded actors to pursue a particular institutional outcome. There are several other
types of relationships which could be used as indicator for the structure of informal in-
teractions among states, industry representatives, and NGOs involved in transnational
governing, such as provision of funding, project collaboration, or geographical proximity.
I selected exchange of information and policy advice because from the perspective of my
model and bargaining theories of international relations more generally (Morrow, 1999;
Wagner, 2000; Powell, 2002; Reiter, 2003) how and to whom information and knowledge
about problems, solutions, and institutional preferences are disseminated and from whom
received is critical for the dynamics and outcomes of negotiations over transnational in-

stitutional design.

I collected data not only on the mere presence or absence of such information exchange
ties but also on their directedness. Hence, I collected dichotomous (non-valued), directed
network data on the flow of policy-relevant information and advice between the actors

involved in the networks that undergird the five negotiation episodes in my sample.

I collected network data on informal communications and exchanges of policy-relevant
information among states, firms, and NGOs for four of the five negotiation episodes in
my small-n sample; namely, the negotiations over the creation of the Kimberley Process
Certification Scheme in 2000-2002, the reform of the institutional architecture of the
Kimberley Process in 2010-2012, the reform of the Voluntary Principles in 2010-2011,
and the creation of the governance and oversight mechanism of the International Code of
Conduct in 2010-2013.

For the purposes of network data collection, I employed a variant of an arc sampling
design for network measurement (Butts, 2009, p. 20). I started out from the lists of
actors generated through the network boundary specification procedure outlined above.
I then collected data on the information and policy advice exchange relations between
these actors through interviews with a number of key informants from inside the net-
work. I asked these informants to provide evaluations of the overall pattern of exchange
of policy-relevant information and advice among the actors identified as involved in a
certain negotiation episode. I focused on the entire duration of a negotiation period and
collapsed the information available on the exchanges of policy-relevant information and
advice during that period into one single network of interactions. Each key informant’s

responses provided one individual measurement of the overall network structure. Key in-
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formants were selected so as to represent structurally non-equivalent parts of the network
in order to compensate for actor bias emanating from an informant’s network position
(Burt, 1983). Further, I selected actors that could be expected to be central in the net-
work in order to enhance the accuracy of their network assessments (Marsden, 2005).
Since the network data obtained from such a broad variety of different informants spans
the diversity of significant actor perspectives present in the networks under study, this
data collection procedure helps to mitigate potential informant bias.

These measurements were then further supplemented with information gained from
confidential and publicly available archival materials which provided an additional as-
sessment of the exchange of policy-relevant information among the actors involved in the
respective bargaining periods.

Finally, for each negotiation episode, the network measurements obtained from the
multiple sources were merged and only those relationships taken into consideration for
the further analysis that were jointly reported by at least two sources, i.e. either two key
informants or one key informant and archival sources.

In a final step, these combined measurements of the overall patterns of the exchange
of policy-relevant information and advice in the four negotiation episodes were compared
with qualitative information about network structures obtained through semi-structured
interviews, participant observation, and secondary sources. This comparison allowed for
a “qualitative robustness check” of the validity of the measurement of the overall network
structure.

Although this multiple-sources and multiple-measurement strategy of network mea-
surement does certainly not reveal each and every single exchange of policy-relevant infor-
mation and advice that has occurred during a particular episode of tripartite bargaining
over transnational institutional design, previous research suggests that it adequately cap-
tures the overall pattern of regular informal interaction relevant for a specific negotiation
episode (Torenvlied and van Schuur, 1994; Marsden, 2005; Westerwinter, 2013). Given
the technical difficulties associated with applying more conventional tools of network data
collection to large transnational networks, this middle ground approach between no or a
very detailed measurement of relational structures can be considered a legitimate research

strategy.

3.4 Summary

This chapter outlined a multi-method research strategy for the study of tripartite bar-
gaining over the institutional design of transnational public-private governance schemes.
I discussed the two fundamental components of my multi-methods research strategy;
namely, case study methods and network analysis. The cases from which I draw my

empirical data were introduced and the criteria used for their selection explained. I also
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discussed the different types of data used in both the qualitative and the network analysis
and how these were collected. In what follows I will put this research design to practice
and use it to provide five in-depth exploratory probes of my theoretical model (chapters
4 through 6) as well as a complementary analysis of the determinants of the structures of
the information exchange networks that emerged in four of the five negotiation episodes

(chapter 7).
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Chapter 4

Regulating the Global Diamond Trade

In the late-1990s, a series of NGO reports demonstrated a clear association between the
international rough diamond trade and the perpetuation of civil wars in Angola, Sierra
Leone, Liberia, and the Democratic Republic of Congo (Global Witness, 1998; Smillie,
Gbrie and Hazleton, 2000). They showed that profits from illegally mined diamonds
provided rebel groups with income to finance their fighting against legitimate governments
and, therefore, fuelled civil wars in the course of which thousands of Africans lost their
lives and millions were forced to leave their homes. In Angola, for example, revenues from
diamonds provided the financial basis for the National Union for the Total Independence
of Angola’s (UNITA) attacks against the legitimate Movimento Popular de Libertacao de
Angola (MPLA) led government (Beffert and Benner, 2005 a, pp. 1-2). With an estimated
$3 billion stemming from diamond sales, UNITA leader Jonas Savimbi was able to build
up a well-equipped army of about 35,000 men which entangled the government forces
in a protracted civil war during which more than 500,000 Angolans died and another
4,000,000 were displaced. Likewise, in Sierra Leone diamonds fuelled a brutal, almost
decade-long civil war that took “over 75,000 lives, caused half a million Sierra Leoneans
to become refugees, and displaced half of the country’s 4.5 million people” (Smillie, Gbrie
and Hazleton, 2000, p. 1).

As a response to this linkage between the global diamond trade and civil war, the
United Nations Security Council imposed targeted sanctions on conflict diamonds, i.e.
rough diamonds used by rebel groups to finance their military operations against legiti-
mate internationally recognized governments,! from Angola in 1998 and later Sierra Leone
in order to curb the funds of rebel groups and to end the civil wars in the two countries
(Wright, 2004; Beffert and Benner, 2005a). In the case of Angola, these sanctions sought
to severe UNITA’s diamond revenues by prohibiting the direct and indirect import of An-
golan diamonds exported without a so-called certificate of origine issued by the Angolan

government.? In 2000, the same certificate of origine approach was used in order to cut

!United Nations General Assembly Resolution A/RES/55/56 (29 January 2001).
2United Nations Security Council Resolution S/RES/1173 (12 July 1998).
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off the rough diamond-based funds of the Revolutionary United Front (RUF) in Sierra
Leone.? However, as many other United Nations Security Council resolutions that estab-
lish sanction regimes also the restrictions that targeted UNITA and RUF diamond sales
remained largely without practical consequences and, hence, did not solve the problem
of violent fighting facilitated by revenues from the diamond trade (Beffert and Benner,
2005a, p. 2).4

As the ineffectiveness of the patchwork of United Nations sanctions became obvious,
South Africa, Namibia, and Botswana met for exploratory consultations with the United
Kingdom, the United States, and Belgium in May 2000 in Kimberley, South Africa, in
order to discuss the issue of conflict diamonds and to craft a more systematic international
response (Grant and Taylor, 2004; Bone, 2004; Wright, 2004, 2012). Representatives of the
diamond industry and NGOs were also present at this first of a series of meetings which
later became known as the Kimberley Process (KP). The purpose of these meetings was to
“discuss and establish a unified approach to address challenges facing the African diamond

”5 Within less than three years after the initial meeting in Kimberley states,

industry.
industry, and NGOs agreed on a certification scheme for regulating the international
trade in rough diamonds, the Kimberley Process Certification Scheme (KPCS), which
was meant to establish a “clean diamond cartel barring conflict diamonds from entering
the legal market” (Beffert and Benner, 20050, p. 2).

The KPCS has two components. An intergovernmental regime of import and export
controls for rough diamonds under which states have to certify that all rough diamonds
exported from their territory stem from sources that are not involved in supporting civil
war. Likewise, importers are obliged to guarantee that rough diamonds entering their
country come from legitimate sources as testified by a certificate issued by the exporting
state. This intergovernmental system of export and import certification is complemented
by a voluntary self-regulation system run by the diamond industry: the so-called chain
of warranties.® This self-regulatory mechanism requires diamond suppliers, traders, and
manufacturers to include a written statement of warranty when they pass along diamonds
and goods that contain diamonds that guarantees those who receive the good that the
traded diamonds have been produced by a member country of the Kimberley Process.”

Furthermore, the

“system of warranties underpinned through verification by independent au-

ditors of individual companies and supported by internal penalties set by in-

3United Nations Security Council Resolution S/RES/1306 (5 July 2000).

4Report of the Panel of Experts on Violations of Security Council Sanctions against UNITA,
S/2000/203 (10 March 2000).

>Conclusion of the Diamond Technical Forum Held in Kimberley, South Africa, 11-12 May, 2000.

6Diamond Industry Takes the Initiative with Self-Regulation to Combat Conflict Diamonds, World
Diamond Council Press Release, Milan, Italy, March 13, 2002.

"Conflict Diamonds and the Kimberley Process Fact Sheet, World Diamond Council, 2008, p. 1.
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dustry, which will help to facilitate the full traceability of rough diamond

transactions by government authorities.”®

Haufler (2007, p. 6) describes this nesting of an intergovernmental system of cooperation
and an industry self-regulatory mechanism as a “layered double club”.

The objective of the KP is to undo the connection between diamonds and the financing
of civil war by establishing a comprehensive international certification scheme for the
legal global diamond trade. The regulatory system enshrined in the KPCS is designed to
provide a public good in the form of decreased conflict, as it seeks to make it more difficult
to sell rough diamonds on the legal market to obtain funds to initiate and sustain violent
intra-state conflicts. During its first years of operations the Kimberley Process has yielded
first results. Most importantly, it has been accredited with curbing the flow of conflict
diamonds, thereby cutting off an important financial source for the rebel armies in Angola,
Sierra Leone and other African countries which in turn contributed to the termination
of hostilities in those countries (Global Witness, 1998, p. 6; Partnership Africa Canada,
2009a, p. 1). In the case of Sierra Leone, for example, observers highlight the fact that
funds dried up after the KPCS became operational as a factor that brought people to the
negotiation table (Haufler, 2007, p. 1). In addition, the Kimberley Process has also been
credited with the sizeable increases in legitimate diamond exports (Global Witness and
Partnership Africa Canada, 2004, p. 4). Since its establishment, the amount of legitimate
diamonds traded in international legal markets has risen significantly. Particularly in
developing countries this provides governments with growing revenues that can be used
in order to strengthen governance and the provision of public goods to their populations.

However, the KP also has its weaknesses. The internal control mechanisms of many
participating countries—a key element of the export and import control regime—are weak.
This holds particularly for the countries which are affected most by conflict diamonds such
as Angola, Guinea, Democratic Republic of Congo, and Sierra Leone (Partnership Africa
Canada, 20090, pp. 5-6; Partnership Africa Canada, 20094, p. 2). According to NGO
observers, in these countries the KP is unable to track half of the circulating rough dia-
monds (Partnership Africa Canada, 2009a, p. 1). Further, the scheme has been criticized
for its reliance on consensus among its participants for decision-making. As observers
have noted, the fact that every participating state has a veto often leads to delays even
in simple decisions and horse-trading on different agenda items including issues related to
implementation and enforcement (Bone, 2012, p. 192; Partnership Africa Canada, 2009 a,
p. 1).

At its outset in 2000 as well as at several later stages of the Kimberley Process’s de-
velopment states, diamond industry representatives, and NGOs bargained hard over the

substance of regulatory standards and institutional structures of the governance scheme.

8Kimberley Process Certification Scheme, p. 7.
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Of these conflicts, controversies over the creation and design of monitoring and enforce-
ment structures have been among the most fundamental ones and on several occasions
almost derailed the entire process (Wright, 2012, p. 185). In these negotiations actors
exercised a variety of different power strategies in order to secure favorable outcomes
vis-a-vis others.

In this chapter, I examine three episodes in which states, diamond industry, and NGOs
negotiated over the monitoring and enforcement mechanisms of the Kimberley Process;
namely the initial negotiations over the creation of the KPCS (2000-2002), negotiations
over the establishment of a peer review system (2003), and the most recent efforts to
change the Kimberley Process’s overall governance framework (2010-2012). For each ne-
gotiation episode I analyze the institutional choices from which actors could have chosen
a particular setup of monitoring and enforcement provisions, actors’ institutional prefer-
ences, the actual choices made, and how different forms of power were used by different
parties to influence institutional structures toward their liking. Together, the exploratory
evidence from these three negotiation episodes suggests that actors’ power strategy choices
vary with the characteristics of the bargaining environment they face and that informal
network power is more frequently used than conventional power approaches would expect.
The preliminary results suggest that the political model of transnational institutional de-
sign put forward in this dissertation allows us to understand institutional choices that are
considered inefficient and, therefore, puzzling from the perspective of efficiency-oriented
rational choice-based theories of international cooperation and traditional power-oriented
approaches that focus on the distribution of economic capabilities and formal institutional

privileges alone.

4.1 Setting up the Kimberley Process

4.1.1 Institutional Choices

At the outset of the initial negotiations in 2000, states, diamond industry, and NGOs faced
a plethora of choices regarding how to design the political institutions of the emerging
Kimberley Process. Among these choices, how to organize monitoring and enforcement
turned out to be both politically sensitive and technically challenging (Beffert and Benner,
2005b, p. 5). The selection of monitoring and enforcement mechanisms was of particular
importance due to the prisoners’ dilemma-like nature of the strategic situation states,
diamond industry, and NGOs encountered when they decided to work together in order
to deal with the conflict diamond issue. Monitoring and enforcement of the KPCS’s
regulatory standards for diamond import and export controls could have been delegated to
the domestic authorities of participating states; actors could have delegated the authority

to monitor implementation and enforce compliance to the KP itself and built institutional
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structures that would enable the scheme to exercise this authority independent of its
members such as an independent secretariat; the KP plenary meeting (an assembly of all
participants in the process) could also have been tasked with monitoring implementation;
transferring monitoring tasks to independent auditors could have also been an option;
and of course the status quo of no systematic transnational regulation of trade in rough

diamonds could have also been maintained.

When on November 5, 2002 the Interlaken Declaration was adopted by 36 countries”
and the European Community in the presence of the diamond industry and civil soci-
ety representatives and actors decided on the basic regulatory content and institutional
architecture of the Kimberley Process, they created a unique institution.'® Although
full membership and formal voting rights are restricted to states, diamond industry and
NGOs have official observer status and can participate in all meetings and negotiations
on an equal footing with governments (Haufler, 2010; Bieri, 2010; Wright, 2012). Impor-
tantly, this tripartite institution contains decentralized monitoring and vigorous, though
decentralized, enforcement mechanisms.

At its beginning, the Kimberley Process contained a rudimentary and rather weak
monitoring system. States were required to provide reports to the KP annual plenary
meeting (the main decision-making body of the governance scheme) about how they im-
plement the minimum standards for the export and import of rough diamonds set out in
the KPCS within their domestic jurisdictions.!! Further, “review missions” were envis-
aged as a complementary “verification measure” in case questions regarding a country’s
implementation efforts arise. These review missions were meant to address situations
“where there are credible indications of significant non-compliance with the Certification

"12  However, what precisely “credible indications of significant non-compliance”

Scheme
are and how to recognize them remained unspecified making it difficult to decide in what
situations a review mission would be unleashed. In addition, launching a review mission
required the agreement of all participating states. This provided potential rule violators
and their allies an effective veto in the monitoring process. On top of that, all partici-
pating states had to agree on the terms of reference for each individual review mission as
well as the reviewers, again by consensus.!® In short, the monitoring provisions originally

enshrined in the KPCS were weak and organized in a decentralized manner. The case-by-

9The countries present at the Interlaken meeting were Angola, Australia, Botswana, Brazilm, Burkina
Faso, Canada, Cote d’Ivoire, People’s Republic of China, Cyprus, Czech Republic, Democratic Republic
of Congo, Gabon, Ghana, Guinea, India, Israel, Japan, Republic of Korea, Lesotho, Malta, Mauri-
tius, Mexico, Namibia, Norway, Philippines, Russian Federation, Sierra Leone, South Africa, Swaziland,
Switzerland, Tanzania, Thailand, Ukraine, United Arab Emirates, United States of America, and Zim-
babwe.

10Tnterlaken Declaration of 5 November 2002 on the Kimberley Process Certification Scheme for Rough
Diamonds.

Kimberley Process Certification Scheme, pp. 9-10.

12Kimberley Process Certification Scheme, p. 10.

13Kimberley Process Certification Scheme, p. 10.
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case consideration of review missions made monitoring subject of political negotiations in
which rule violators and their supporters could bargain to secure favorable terms of being
scrutinized.

Compared to monitoring, enforcement mechanisms were more vigorous, though also
organized in a decentralized way. In principle, the sanctioning capacities of the KP are
powerful. The ultimate measure of punishing rule violations was (and still is) the expulsion
of shirkers. The KPCS prohibits KP participants to trade rough diamonds with non-
participants.'* Therefore, suspending a country from the regime isolates it from the legal
diamond trade and forces it to either terminate its diamond operations altogether or shift
them to illegal markets. This de facto exclusion from the legal trade in rough diamonds is
backed up by a waiver of the World Trade Organization (WTO) that exempts the trade
measures taken under the Kimberley Process Certification Scheme from provisions under
the General Agreement on Tariffs and Trade (GATT).!® Because together the participants
of the KP constitute approximately 99.8 percent of the global diamond production, !¢ an
exclusion from the KP imposes high costs on defectors and can, hence, serve as powerful
threat to deter cheating.

However, the actual usage of this potentially powerful enforcement tool is compromised
by the rules and procedures that govern its execution. On the one hand, the Kimberley
Process cannot enforce its decisions directly; only individual member states can do so.
On the other hand, while the KPCS clearly states that expulsion constitutes the ultimate
measure of rule enforcement, precise procedures for how it can be invoked are largely
lacking. Importantly, any sanctioning measures are subject to political negotiations in
which all states, including the potential rule violator under consideration, have equal
voice and decide by consensus (which in the KP typically means unanimity) how to
punish defection.'” Thus, as with monitoring each individual state has an effective veto.
Negotiations over how to address individual cases of non-compliance have been of an
ad-hoc character and often highly politicized.

Furthermore, formal provisions are also surprisingly silent on enforcement measures
below the highest level of punishment, i.e. expulsion. In fact, the only section in the KPCS
which explicitly addresses “compliance and dispute prevention” contains no provisions as

to how to exactly deal with compliance problems. It says:

“In the event that an issue regarding compliance by a Participant or any
other issue regarding the implementation of the Certification Scheme arises,

any concerned Participant may so inform the Chair, who is to inform all

HKimberley Process Certification Scheme, p. 6.

»World Trade Organization, Council for Trade in Goods, Waiver Concerning Kimberley Process Cer-
tification Scheme for Rough Diamonds, G/C/W /432/Rev.1, February 24, 2003.

16Gee http://www.kimberleyprocess.com/web/kimberley-process/kp-basics
, accessed: November 01, 2012.

I"Kimberley Process Certification Scheme, p. 11.
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Participants without delay about the said concern and enter into dialogue on

how to address it.”'®

As a result of this vagueness, there exists no standardized routine for addressing non-
compliance in the Kimberley Process. As stated succinctly by a state representative:
“In the KP, there are as many ways to enforce standards as there are cases of non-

compliance”!?.

This non-standardized, case-by-case treatment of non-compliance weak-
ens the potentially powerful KP enforcement procedures substantially. How can these

institutional choices be explained?

4.1.2 Initial Preferences

States, diamond industry, and NGOs had a common interest in setting up a transnational
tripartite regime to regulate the global diamond trade and prevent diamond revenues
to fund rebel groups. However, actors’ preferences over the nature of the institutional
structure of such a governance scheme varied considerably. Throughout the Kimberley
Process negotiations between 2000 and 2002 how to monitor and enforce the future rough
diamond certification scheme was one of the most contentious issues. There were three
camps with sharply diverging views: actors who pushed hard for a strong monitoring
system that provides for independent third party audits (particularly NGOs); those who
were reluctant to accept any comprehensive and detailed system of compliance verification
(industry and states such as Russia, Israel, and China); actors that were not taking
a particularly prominent position and remained largely passive during the negotiations
(e.g. United Sates, European Union).

NGOs pushed hard for “regular, independent, expert monitoring of all national control
mechanisms” (Smillie, 2002, p. 9). They argued that monitoring of states’ national export
and import control systems has to be mandatory for all KP members for the scheme to be
credible and effective. NGOs also wanted the institutional body responsible for monitoring
to have some “teeth” which implied the specification of explicit consequences for states
and industry in case they do not live up to their commitments and ultimately the ability
to ostracize noncompliant participants from the regime (Beffert and Benner, 2005 b, p. 7).
A petition signed by about 200 civil society organizations in September 2001 succinctly

summarizes the NGO position:

“Self-regulation will not work. Too many governments, companies and in-
dividuals have already proven themselves unworthy of trust, at the expense
of tens of thousands of lives. Governments and the diamond industry must

produce a practical certification agreement now, and it must be an agreement

!8Kimberley Process Certification Scheme, p. 11.
Interview state representative, Jerusalem, November 04, 2010.
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with credible international monitoring provisions built into it. All countries
involved in the production, movement and processing of rough diamonds must
agree to minimum international standards, and these must be open to in-
ternational scrutiny. Nothing less will suffice if consumers are to have the
confidence they need and deserve when they purchase something as expensive

and as important as a diamond.”?°

This demand for mandatory, regular and independent verification accompanied by the
ability of the scheme to expel those participants that operate in violation of its rules was
essential for NGOs and they strongly articulated it at nearly every KP meeting: “For
NGOs, this is an obvious necessity. It is not negotiable; it cannot be watered down or
leavened with vague wording. We must be clear on this.” 2!

By contrast, many states, notably Russia, Israel and China, and industry rejected the
concept of regular independent monitoring outright. Instead, they argued for voluntary
verification and sought to “ensure that the emerging scheme not be monitored by any
institution outside their own national jurisdiction”(Smillie, 2010 @, p. 185). Some states
(e.g. Russia) even considered anything beyond voluntary self-reporting a “deal-breaker”
that would have led them to walk away from the negotiation table.??

Reluctant states were particularly eager to make sure that the new institution does not
infringe on their sovereign rights and, therefore, objected the idea of independent third-
party auditors monitoring their national control systems (Beffert and Benner, 2005 b,
p. 7). They also warned of the costs regular independent monitoring would incur and
were concerned that commercial confidentiality would be undermined by an intrusive
verification mechanism. Especially governments with state-run diamond sectors were
not keen in having their national systems scrutinized by outside observers and exposed
to state and industry competitors (Wright, 2012, p. 182). Industry also highlighted
the economic costs as well as transparency and commercial sensitivity issues as major
concerns. The diamond industry in general and small and medium diamond dealers
in particular were cautious about creating a comprehensive and demanding set of new
transparency rules that substantially deviated from the secretive and opaque trading
system they had developed over the past centuries (Beffert and Benner, 2005 b, p. 7; Spar,
2006, p. 205; Weber, 2001). For them a robust monitoring system based on independent
auditing would have meant to grant external actors access to their trust and kinship-based
business networks; a scenario which they abhorred. In addition, unlike other industries
the diamond business has traditionally opposed government intervention and assistance

and, thus, was generally skeptical about any attempts of imposing strong and intrusive

20Civil society petition, “Governments and Industry: Stop Blood Diamonds Now! The Key to Kimber-
ley”.

2INotes for NGO Comments at World Diamond Council Meeting, Milan, March 13, 2002.

22Confidential NGO memo, Gaborone Kimberley Process Meeting, November 2001.
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regulatory requirements on companies (Weber, 2001).

Most other countries, including such big players in the diamond trade as the United
States, Canada, and the European Union (EU), remained largely silent when it came to
bargaining over monitoring and enforcement provisions.?* Notably, even though states
such as the United States, South Africa, Botswana, and the EU acknowledged the need
for “good arrangements for compliance monitoring”, they did not speak up when the issue
was negotiated, but referred to the rather “soft” wording as it ultimately got incorporated
in the KPCS as adequate.?*

The battle lines that emerged on monitoring were mirrored in the fights over enforce-
ment. NGOs argued that meaningful penalties should be associated with rule violations.
Every country that decides to join the Kimberley Process should be legally obliged to
meet the regulatory standards set out in the KPCS and there should be consequences if
it fails to do so (Smillie, 2002, p. 10). An arrangement without the “teeth” required to en-
sure compliance, they argued, will lack credibility and ultimately fail to achieve its goals.
States and industry, by contrast, objected any centralized sanctioning capacities and were
anxious about keeping any responsibility for responding to non-compliance with the mini-
mum standards of the intergovernmental certification scheme and the requirements of the
industry’s system of warranties with individual states and companies respectively (Beffert
and Benner, 20050, p. 7).

The final monitoring and enforcement mechanisms which were agreed upon in De-
cember 2002 in Interlaken were no single groups’ ideal point; no one set of actors was
able to entirely design the new institutional structures. However, given the configuration
of preferences, the monitoring and enforcement structures, on which actors ultimately
agreed, closely approximate the interests of recalcitrant states and industry (Beffert and
Benner, 2005b; Wexler, 2010). Monitoring became voluntary and primarily based on state
and industry self-reporting. Review missions could only be triggered in extraordinary cir-
cumstances and were left to the discretion of the entire Kimberley Process membership.
Enforcement was potentially strong but the decentralized and largely informal rules and
procedures that governed its execution provided states significant control over the use
of this powerful tool through veto positions. No centralized sanctioning capacities were
created and reaction to individual cases of non-compliance was made subject to political
negotiations among all members of the Kimberley Process. How can this outcome be ex-
plained? Why were reluctant states and industry better able to secure favorable outcomes

than their opponents from the NGO camp?

23Confidential NGO memo, Gaborone Kimberley Process Meeting, November 2001.
24Confidential NGO memo, Gaborone Kimberley Process Meeting, November 2001.
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4.1.3 Bargaining over Monitoring and Enforcement

The situation in which bargaining over the creation of the KPCS occurred was charac-
terized by low formalization of the institutional context. Neither was there an official
negotiation mandate issued by the United Nations or any other international organiza-
tion nor were the negotiations based on a solid, formalized institutional foundation. For
example, at the beginning of the negotiation process, i.e. in 2000, participation in the
process was to a considerable degree contingent upon the willingness of the South African
convener to acquiesce to the presence of stakeholders at the negotiation table; no rules
existed that could have been invoked to ensure participation or other privileges. At best
there was a set of informal practices that emerged during the negotiation period. Later

on, a resolution of the United Nations General Assembly encouraged

“the countries participating in the Kimberley Process to consider expanding
the membership of the Process in order to allow all key States with a significant
interest in the world diamond industry to participate in further meetings, ...
in close collaboration with the diamond industry and taking into account the
views of relevant elements of civil society.”?

But still how to exactly determine what states have “significant interest in the world
diamond industry” and how to make sure that all stakeholders have access to the nego-
tiations remained unspecified and subject of case-by-case considerations. Furthermore,
who could make proposals and how was not spelled out in any formalized rules and pro-
cedures so that informal practices and tacit understandings how to deal with these and
other procedural issues dominated. Yet, even these informal practices were only weakly
developed and did not provide much of a structure for bargaining. Overall, in the period
between 2000 and 2002 the Kimberley Process operated in an informal and often ad-hoc
fashion.

In addition, the broader institutional context in which the emerging Kimberley Process
was located was rather thin at that time. Prior to the KP no institution addressed the
issue of conflict diamonds in a systematic and comprehensive fashion. The few United
Nations sanctioning regimes and corresponding inspection panels that dealt with diamond-
fueled civil wars in a handful of African countries did not provide much of an institutional
context for KP negotiations. In addition, although the endorsement of the Kimberley
Process by the United Nations General Assembly and the G-8 was considered important
and provided the negotiations with additional legitimacy, participants deliberately decided
not to transfer the negotiations to these more formalized institutional arenas because they
were concerned that the rules of traditional diplomacy and the bureaucratic requirements
of these forums would render swift progress difficult (Wright, 2012, p. 183). Relations

25United Nations General Assembly Resolution 55/56 (1 December 2000).
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to the World Trade Organization or the World Customs Organization were also only
rudimentary in these early years of the Kimberley Process’s development.

The transparency of the 2000-2002 negotiations was low. There was no institution-
alized mechanism in place through which stakeholders could have accessed information
about the negotiation process. The final communiques that were published after every KP
meeting provided only summary reports. They conveyed a rather high resolution picture
of what happened at the individual meetings rather than providing detailed information
about the agenda, positions, achievements, and the way ahead. Reporting on the nu-
merous informal gatherings that took place in-between these official meetings was lacking
almost completely.?® As a result, sometimes even organizations that were deeply engaged
in the negotiations lost track of certain developments and were at times confronted with
new issues and proposals only at the later stages of the discussion. Actors that did not
participate regularly in formal and informal meetings encountered even more problems in
keeping track of the negotiation process. Despite NGO efforts to raise public awareness of
the Kimberley Process and the issue of conflict diamonds more generally (Shaxson, 2001,
p. 217), detailed information about the negotiations was not readily available, especially
for interested public audiences, most importantly consumers of diamond jewelry.

Finally, polarization among negotiators was high. In addition to monitoring and en-
forcement also other issues, such as the provision of statistical data about rough diamond
imports and exports or the creation of a KP secretariat, were highly contentious. States,
industry, and NGOs were deeply divided, often along lines similar to those outlined above.

In addition, particularly at the early negotiation stages the relationships between
stakeholder groups were characterized by deep-seated tensions and frictions and there
was only limited communication between them. In particular, industry and some states
(e.g. Russia, China but also several African countries), on the one hand, and NGOs, on
the other, had only little direct relationships with one another. Major industry players,
such as De Beers or the Belgian High Diamond Council (HRD), were only reluctantly
willing to directly engage with NGO campaigners who had previously accused them of
contributing to some of the world’s most brutal civil wars. As a former NGO campaigner
recalls: “(industry; OW) was totally against us, hated the campaign, and thought we were
evil, nasty, vicious, horrible terrorists who were trying to destroy the diamond industry”. 27
Shaxson (2001, p. 218) concurs when he reports an anonymous interview with a repre-
sentative of the Belgian diamond industry who describes the NGO Global Witness as
a “bunch of well-intentioned hooligans”. Similarly, particularly states with authoritarian
political systems had a negative image of NGO groups and were at the beginning not
willing to accept them as equal partners at the negotiation table (Wright, 2012, p. 182).

This lack of contact and exchange has been accompanied by significant mutual mistrust

26For a rare exception, see Tamm (2002).
2TInterview with Alex Yearsley, Global Witness, as quoted in Beffert and Benner (2005 a, p. 7).
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between the protagonists of an industry that has traditionally operated in relative secrecy
and the activists of some of the world’s biggest human rights NGOs (Bieri, 2010, p. 70).

My argument suggests that in such a situation we should expect actors with network
power to be particularly influential in bargaining, followed by those that hold economic
power. Formal institutional power should not have much of a relevant impact on bargain-
ing dynamics. There is indeed evidence suggesting that the network power of industry and
the states with which it shared an interest in decentralized and light monitoring and en-
forcement was essential for the negotiation outcomes we observe in this initial negotiation

period.

Due to their expertise on diamond production and trade, the major representatives of
the diamond industry such as the World Diamond Council (WDC) or the market leader
De Beers were popular actors in the evolving Kimberley Process network, which attracted
particularly governments that relied heavily on their knowledge for successfully regulating
the global diamond trade. This led to the formation of several new direct ties between

industry representatives and key governments.

Further, with the establishment of the WDC very soon after the launch of the Kimber-
ley Process the industry created a single focal point for its interactions within the scheme.
The representatives of the WDC had the mandate to negotiate on behalf of the entire di-
amond industry and, hence, occupied together with a few other entities, such as De Beers
and the Belgian High Diamond Council, an important brokerage position between govern-
ments and NGOs, on the one hand, and large parts of the diversified diamond industry, on
the other. As brokers, they were able to provide other participants with scarce, otherwise
inaccessible knowledge on such crucial issues as supply chain management or techniques
for the identification of rough diamonds’ place of origin. This brokerage position and the
informational advantages emanating from it provided industry representatives with power
to influence the negotiation agenda, the definition of problems and potential solutions,
and in some cases even others’ preferences. Importantly, industry used its informational
advantage to persuade various states that state and industry self-reporting would be the

only way to create an affordable and manageable monitoring and enforcement system.

In addition to these newly established relationships, industry could draw on previously
established strong connections with some key states. De Beers had strong ties based
on licensing agreements and collaborative ownerships with major African and Western
diamond producers such as South Africa, Botswana, Namibia, and Canada (Pohl, 2005;
Spar, 2006). Together with the government of Botswana it is, for example, the joint
owner of the mining company Debswana (Weber, 2001). Further, in the early-2000s it
bought major shares in Canadian mines and substantially expanded its activities in Russia
through negotiating new trade agreements with Russian companies (Spar, 2006, p. 203).
Likewise, the HRD had close relationships with the Belgium government which in turn was

closely related to the government of South Africa due to their common efforts in leading
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the early Kimberley Process negotiations (Bieri, 2010; Shaxson, 2001). Moreover, intra-
industry relationships have traditionally been characterized by dense and strong social
ties. As Haufler (2013, p. 15) describes: “The diamond sector is characterized famously
by social networks, typically ethnic, that generate sufficient trust that millions of dollars
in gems can be exchanged on a handshake.”

These strong connections continued to exist in the Kimberley Process context and
provided the basis for trustful interactions among the various industry players as well as
between the industry and several countries at a time when NGOs and other governments
have just started to form more collaborative relationships with one another. In short, the
representatives of the diamond industry together with a few key governments formed a
powerful group whose members were densely connected to one another through strong,
direct ties, while outsiders—in this case NGOs and other states—had no access. Exploiting
this powerful network position based on an important brokerage position and the mem-
bership in a cohesive group, the WDC, De Beers and the HRD were able to effectively

influence the negotiations over monitoring and enforcement.

Figure 4.1: Exchange of Policy-relevant Information and Advice, KPCS Negotiations
2000-2002

Notes: Visualization based on a variant of Fruchterman and Reingold’s force-directed placement algorithm
as implemented in the network package for R (Butts, Handcock and Hunter, 2013). TIsolates are not
included in order to facilitate readability.

By contrast, NGO representatives were less well connected within the emerging KP
network. Initially, NGOs had difficulties establishing relationships with states and indus-
try. Due to their often aggressive campaigning activities during the late-1990s and the

early negotiation period (Bieri, 2010), states and particularly industry were reluctant to

’
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engage with civil society organizations on cooperative grounds. Likewise, NGO activists
continued to meet state and industry representatives with distrust and skepticism.?® This
made the formation of ties with important states and companies difficult. The few ties
NGOs had to like-minded governments, such as the United Kingdom (Beffert and Benner,
20054, p. 5), although they had proven to be useful in the earlier advocacy campaigns,
did not provide much of a strategic benefit in the negotiations because these states de-
cided to take a back seat on the tricky and politically sensitive issues of monitoring and
enforcement during the 2000-2002 negotiations.

As a result, NGOs had less privileged access to the information flow within the network
which made it difficult for them to influence the negotiations in the early stages. In fact,
they were in such a weak bargaining position that they ultimately had to back down on one
of their key concerns in the negotiations; namely, the creation of a regular, independent

monitoring system.?

Table 4.1: Centrality and Centralization in the 2000-2002 KP Network

Outdegree Indegree Eigenvector Betweenness

De Beers 0.424 0.127 0.204 0.049
WDC 0.424 0.127 0.204 0.049
HRD 0.178 0.136 0.147 0.001
South Africa 0.339 0.339 0.185 0.037
Botswana 0.339 0.339 0.185 0.037
Israel 0.331 0.110 0.178 0.004
United States 0.331 0.110 0.178 0.004
Russia 0.331 0.110 0.178 0.004
DRC 0.339 0.339 0.185 0.037
Global Witness  0.127 0.305 0.170 0.006
Partnership 0.127 0.305 0.170 0.006
Africa Canada

Centralization 0.352 0.267 0.210 0.023

Notes: Calculations performed using the network package for R (Butts, Handcock and
Hunter, 2013).

These qualitative observations of the informal communication and information ex-
change relations that existed during the 2000-2002 negotiation episode can be further
strengthened and refined by examining the formal properties of the prevailing network
structure (see figure 4.1 on page 101). Overall, 119 states, companies, NGOs and other en-
tities can be identified as—to varying extent—involved in the negotiations over the creation
of the Kimberley Process Certification Scheme. However, the participation in informal

communication and information exchange of these 119 actors was very unbalanced during

28Interviews industry and government representatives, August 13 and October 01, 2010.
29Confidential NGO memo, Gaborone Kimberley Process Meeting, November 2001. See also Smillie
(20104, p. 191).
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the negotiation episode. To start with, according to my data only 62 of the 119 actors
were actually participating in informal information exchanges during the negotiations; 57
states and organizations were completely isolated from this exchange. Among these 57
isolated actors were many NGOs, such as Action Aid, Oxfam International or Physicians
for Human Rights. This peripheral location as isolates in the informal communication
network made it difficult for these and many other NGOs to make their voices heard and

provide inputs based on their institutional preferences into the negotiation process.

Table 4.2: Egonetwork Heterogeneity and Liaison Brokerage in the 2000-2002 KP Network

Egonet Heterogeneity Egonet Heterogeneity Liaison

(Incoming Ties) (Outgoing Ties) Brokerage
De Beers 0.700 0.762 0.590
WDC 0.700 0.762 0.590
HRD 0.752 0.867 2.264
South Africa 0.961 0.961 1.663
Botswana 0.961 0.961 1.663
Israel 0.621 0.914 1.114
United States 0.621 0.914 1.114
Global Witness  0.916 0.622 0.755
Partnership 0.916 0.622 0.755

Africa Canada

Notes: Calculations performed using UCINET 6.476 (Borgatti, Everett and Freeman,
2002).

If we focus on the group of 62 actors which were actively involved in informal commu-
nication and information exchange during the negotiations the picture remains largely the
same. A closer look at the individual network positions of some of the most prominent
actors reveals an uneven distribution of central network positions. As shown in table 4.1
on page 102, De Beers and the World Diamond Council as the major industry represen-
tatives and South Africa and Botswana as two of the leading African diamond producing
states occupy advantageous network positions particularly with respect to their outde-
gree (number of direct outgoing connections), eigenvector (connections to other central
actors), and betweenness (number of times of being located on the shortest path between
others) centrality. By contrast, Global Witness and Partnership Africa Canada as the
two leading NGOs in the Kimberley Process are substantiall less well positioned in terms
of outdegree, eigenvector and betweenness.

In terms of indegree (number of direct incoming ties) centrality, Global Witness and
Partnership Africa Canada are in better positions compared to industry but not to South
Africa and Botswana. This suggests that it is especially the ability to spread negotiation-
relevant information to large numbers of others and to mediate information flows between

otherwise unconnected others that provides bargaining advantages. For example, by hav-
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ing many direct connections to others the WDC was able to widely communicate its
interpretations of regulatory problems and feasible solutions and thereby persuade other
parties that its preferred solution—a light monitoring and enforcement system—is most
suitable to effectively tackle the problem of conflict diamonds.

If we consider network measures that combine structural information about actors’
network position and qualitative actor attributes, the picture becomes more nuanced.
If we examine the heterogeneity of actors’ first-order neighborhood of outgoing ties, we
observe that the major representatives of the diamond industry—especially the Belgian
High Diamond Council-sends policy-relevant information and advice to a heterogeneous
group of actors as indicated by its high index of qualitative variation (IQV) scores for its
first-order outgoing ties of 0.867 (see table 4.2 on page 103). Likewise, some of the state
protagonists in the 2000-2002 negotiation episode, such as South Africa and Botswana,
disseminate information to a wide range of different actors as indicated by their high
first-order outgoing IQV scores of 0.961.

By contrast, the pattern of outgoing communication of NGOs is less heterogeneous.
Compared to the HRD and South Africa, Global Witness and Partnership Africa Canada,
for example, have a relatively homogenous group of actors among which they disseminated
their views, demands, and proposals during the 2000-2002 negotiations. The IQV score
for their group of direct outgoing neighbors is 0.622. This suggests that some of the key
industry and state players in the negotiations over the creation of the Kimberley Process
Certification Scheme reached a relatively more diverse audience with the policy-relevant
information and advice they disseminated during the negotiations than their opponents
from the NGO camp. This provided them a number of channels through which they could
affect the beliefs and preferences of others in a way that made it easier for them to secure
favorable monitoring and enforcement mechanisms. NGOs lacked this strategic asset.

A similar picture emerges from the pattern of brokerage positions we observe in the
network. The liaison brokerage scores of the HRD as well as those of South Africa and
Botswana are substantially above 1.00 which indicates that these actors mediate infor-
mation flows between two different groups that do not belong to their own group at rates
much higher than expected based on the size of the network and the sizes of the actor
groups within it. By contrast, the two NGOs considered here all have liaison brokerage
scores significantly below one indicating that they are less involved in brokering informa-
tion flows between actors from different groups than we would expect given the size of the
network and size of the five different groups identified for the purpose of this analysis. *°

What about economic power? To start with, at the time of the negotiations over the

creation of the KPCS the global production of rough diamonds was highly centralized.

30Recall that in order to compute the composition of actors’ first-step egonetworks and to analyze their
brokerage roles I partitioned the actors involved in the network using a five-level categorical actor attribute
that distinguishes betwee “African States”, “Western and Other States”, “Industry”, “Civil Society”, and
“International Organizations and Other Entities”.
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Only three countries together accounted for almost two-thirds of the overall global dia-
mond production. In 1999, when the issue of conflict diamonds started to figure promi-
nently in NGO campaigns and public media with an annual production worth $1,800
million Botswana alone accounted for about 26 percent of the global production followed
by Russia, South Africa and Angola which produced diamonds worth $1,600, $800, and
$600 million respectively. Compared to these market leaders Western producers such as
Canada or Australia played only minor roles with annual diamond productions worth
$400 million each in 1999 (see table 4.3 on page 105).

Table 4.3: World Diamond Production, 1999-2000

1999 2000

Value % World  Value % World

(mio. $§)  Production (mio. $)  Production
Botswana 1,800 26.47 2,200 29.33
Russia 1,600 23.53 1,600 21.33
South Africa 800 11.76 900 12
Angola 600 8.82 750 10
Australia 400 5.88 300 4
Canada 400 5.88 400 5.33
Namibia 400 5.88 500 6.67
Others 800 11.76 900 12
World 6,800 100 7,500 100

Source: (Shaxson, 2001, p. 214).

Global trade was also centralized with a few countries accounting for the vast majority
of exports and imports. According to a World Bank report in 1999 Botswana alone was
responsible for about 22 percent of the world’s total rough diamond exports (Goreux, 2001,
p. 3). Russia, South Africa, and the Democratic Republic of Congo occupied the ranks
two through four with 21, 14, and 10 percent of the share in total global diamond exports
respectively. To compare, the two biggest Western exporters, Australia and Canada,
together account for only 12 percent of overall global exports.

Data on rough diamond imports for 1999 are not readily available. A 2000 United
Nations report about sanctions on Sierra Leone identifies Belgium, the United Kingdom,
the United Arab Emirates, India, and Israel as the most important importers. Belgium
was of particular importance with around half of all world diamond production passing
in one way or another through the Antwerp trading center (Shaxson, 2001, p. 216). In
1999, India, for example, imported about $187 million carats of rough diamonds closely

followed by Israel, which received $183 million carats.?!

31Report of the Panel of Experts Appointed Pursuant to UN Security Council Resolution 1306 (2000)
Paragraph 19, in Relation to Sierra Leone, December 2000, p. 22.
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When it comes to manufacturing the United States had jewelry manufacturing worth
$9.6 billion and was the biggest manufacturer of rough diamonds in 2000. Western Europe,
India, and China were also relevant players with manufacturing activities worth $8.1, $7.2,
and $3.6 billion respectively (Bain & Company, 2011, p. 49).

Furthermore, the United States was, and still is, by far the biggest consumer of dia-
mond jewelry. Estimates of the overall size of the market for diamond jewelry in 2000 vary
widely and range between $11.54 and $39.8 billion (Burkhalter, 2001) but clearly single
out the United States as the most important consumer of gem-quality diamonds. Ac-
cording to Weber (2001) with total diamond jewelry sales of approximately $26 billion in
2000 the United States alone accounted for about 50 percent of all world diamond sales.
The two next biggest consumer markets, Japan and Europe, were significantly smaller
followed by India, China, and the Persian Gulf region (Bain & Company, 2011, p. 59).

The distribution of financial capabilities within the diamond industry is also highly
skewed. In 2000, the market leader De Beers sold rough diamonds worth $5.9 billion fol-
lowed by the Russian monopoly ALROSA, BHP Billiton, and Rio Tinto which registered
sales of $1.7, $0.3, and $0.2 billion respectively (Bain & Company, 2011, p. 31). Finally,
compared to the economic capacities of industry and diamond producing, trading, and
manufacturing states, the financial capabilities of small NGOs such as Global Witness or
Partnership Africa Canada or even bigger organizations such as Amnesty International

and Human Rights Watch can be described as miniscule.

This highly skewed distribution of economic power had no strong impact on the out-
comes of institutional bargaining. For starters, many actors with abundant financial
capabilities relative to others remained weak and played no decisive role in shaping the
monitoring and enforcement structures of the emerging Kimberley Process Certification
Scheme. Take Russia as an example. Despite its substantial economic power as the sec-
ond largest producer of rough diamonds in the world in 1999 and 2000 Russia remained
unable to fully accomplish its goals. Although throughout the negotiations it strongly
opposed the inclusion of any language on compliance verification and enforcement into
the new certification scheme the country did not manage to achieve this objective and
ultimately agreed to the creation of a rudimentary monitoring mechanism. Thus, in sev-
eral instances the correlational evidence on the relationship between the possession of
economic power and the ability to influence institutional choices fails to be in line with
the expectation that control over financial capabilities is an effective means of influence
in tripartite institutional bargaining.

Moreover, although in some cases the actors in central network positions also hold sig-
nificant economic power (e.g. Botswana, South Africa, Israel, De Beers), we lack strong
evidence that side payments, issue-linkage, and “go-it-alone” power figured prominently
in bargaining tactics. There is no recorded instance of industry or states offering NGOs

financial or some other form of material compensation for their agreement to a monitoring
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and enforcement system they considered dysfunctional and inappropriate. For example,
despite its superior position in the global diamond industry (Wright, 2012, p. 184), De
Beers did not use its capabilities in order to exercise direct influence over the institutional
framework of the KPCS. Instead it typically “sat quitely in the second row of seats and
decided matters during the breaks in the negotiation” (Wright, 2012, p. 184) by using its
informal relationships to other organizations and governments and exploiting the infor-
mational advantages stemming from its privileged position in the negotiation network.

This is not surprising from the perspective of my argument. Why should have in-
dustry and the reluctant states with which they shared common institutional preferences
used expensive economic power if they could achieve their goals to the same degree, if
not better, by exploiting the informational and brokerage advantages derived from their
privileged position in the information exchange networks that undergirded the negotia-
tions over the KPCS? The informal institutional context and low transparency with which
the negotiations occurred made network power a much more efficient means of shaping
the outcomes of institutional bargaining. In sum, the simple existence of differences in
resource endowments is a poor predictor of actors’ power over institutional structures in
the 2000-2002 KPCS negotiations.

Finally and not surprisingly, formal institutional power was not a relevant source of
bargaining leverage either. The negotiations were not guided by any set of formalized
rules and procedures that could have been invoked by stakeholders in order to claim
participation rights or other privileges. As a consequence, beyond the convening role of
the South African Kimberley Process Chair, there was no institutional framework which
could have advantaged some and disadvantaged others.

What about alternative explanations? To begin with, exit power was not a relevant
source of influence in the negotiations over the creation of the Kimberley Process Certifi-
cation Scheme. No individual stakeholder group had attractive and credible alternatives
to a negotiated agreement which could have been invoked to get a better deal. For in-
dustry and diamond producing states letting negotiations fail would have incurred high
financial and reputational costs given the level of consumer awareness and the threat
of a potential consumer boycott that has been created by the massive NGO campaigns
on “blood diamonds” in the late-1990s and early-2000s (Bieri, 2010; Shaxson, 2001). In
a nutshell, industry and diamond producing countries were afraid that diamonds would
become the next fur. “Having spent hundreds of millions of dollars on advertising this
product (, i.e. diamonds; OW), De Beers is deeply concerned about anything that could
damage the image of diamonds as a symbol of love, beauty, and purity.”?? The stakes
were also high for Africa’s major diamond producers, such as South Africa, Botswana, or

Namibia. These countries also had a lot to lose from a consumer boycott of diamonds

32De Beers Written Testimony before the United States Congress, House Committee on International
Relations, Subcommittee on Africa, Hearings into the issue of “Conflict Diamonds”, May 09, 2000.
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which would not only hurt the illegal but also the legal branches of the global diamond
trade. The possibility of such a boycott actually materializing was very real in the ne-
gotiation period between 2000 and 2002 (Beffert and Benner, 2005 a). Further, forgoing
a tripartite regime that excluded NGOs and instead creating some sort of state-industry
co-regulatory scheme would have implied a loss of independence and legitimacy of the
scheme (Abbott and Snidal, 2009 a).

Similarly, NGOs did not use the threat to exit the negotiations as bargaining tactic.
Although they could have in principle easily left the process, they recognized that “if
they did so there would be no return to the table and no agreement of any kind” (Smillie,
2010a, p. 191) which would have left them without any influence over the development and
implementation of regulatory standards. Thus, industry and states as well as NGOs did
not have affordable and credible exit options. Other than NGOs, however, industry and
their state allies did not depend on such options because under the given circumstances
they could effectively achieve their objectives at relatively low cost using their superior
network power.

Learning and socialization did not play an essential role in shaping negotiation out-
comes either. While the socialization of the diamond industry may be considered an
important driver of change the industry’s initially completely hostile position against in-
troducing any regulation of the global diamond trade and bringing them to the negotiation
table (Kantz, 2007 a,b), there is no evidence in my data that supports the argument that
learning played an important role in shaping negotiation dynamics and outcomes. Finally,
functionalist explanations cannot account for the observed outcome either. First of all,
as outlined above, there were several options for how precisely to design the new institu-
tion all of which were possible ways to achieve the shared goal of regulating the global
trade in rough diamonds and curbing rebels’ profits from selling diamonds on the legal
market. In addition, a functionalist explanation cannot explain the inefficient monitoring
and enforcement structures established in late-2002.

To summarize, at the outset there were many options available to guide how to orga-
nize monitoring and enforcement in the emerging Kimberley Process. The solution that
was ultimately chosen reflected the relative bargaining power of actors at that time. Im-
portantly, given the specificities of the environment in which the negotiations occurred
(predominance of informal rules and procedures, low transparency, high polarization),
particularly industry and their state allies which had significant network power in form of
high access and brokerage were able to secure favorable outcomes. Economic and insti-
tutional power played no major role in the bargaining tactics of states, firms, and NGOs.
The same holds for learning processes and functional requirements of the regulatory prob-

lem.
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4.2 Moving Toward Strengthened Monitoring

Soon after the KPCS was adopted in Interlaken, the Kimberley Process was confronted
with a growing demand by some stakeholders, in particular NGOs but also several con-
sumer states, to strengthen its monitoring system (Smillie, 2005; Beffert and Benner,
2005b). While NGOs had to give in and make major concessions on monitoring and
enforcement in order to reach agreement in the 2000-2002 negotiations, in 2003 they
launched a new attempt to bargain for a stronger verification system. This time they

should turn out to be more successful.

4.2.1 Institutional Choices

As in the first half of 2000, also in early-2003 states, industry, and NGOs had several
options regarding how to amend the monitoring provisions outlined in the Kimberley Pro-
cess Certification Scheme. Maintaining the institutional status quo of state and industry
self-reporting complemented by occasional review missions in urgent instances of non-
compliance was a possibility; developing a set of detailed provisions (e.g. clearly specified
monitoring benchmarks) to strengthen self-reporting was another; creating a mandatory
third party auditing system would have also been an option; and expanding the review
system component of the existing monitoring scheme was yet another possibility.

Ultimately, a year after the adoption of the KPCS the Sun City Kimberley Process
plenary meeting in October 2003 adopted an administrative decision creating a volun-
tary peer review mechanism in order to guarantee that KPCS standards are effectively
implemented by all participants, i.e. KP participants agreed to monitor each other on a
voluntary basis.?® “The agreement establishes a comprehensive framework for monitoring
implementation of the Scheme, based on a combination of reporting and the use of review
visits and review missions to Participants.”3

This peer review system is composed of three pillars: participants’ annual implemen-
tation reports, review visits, and review missions. As outlined already in the KPCS,
participating states have to make available information on an annual basis about their
efforts toward implementation of KPCS export and import standards. Based on extensive
guidelines articulated in the annex to the administrative decision on the peer review sys-
tem participants submit annual reports to the Kimberley Process Chair who then makes
these reports available to the chair of the newly built working group on monitoring and
other participants. The working group on monitoring reviews each participant’s report
and presents its main findings to the annual plenary meeting for further discussion. Im-

portantly, in addition to the annual reports, participating states, industry, and NGOs

33 Administrative Decision, KPCS Peer Review System, Sun City, South Africa, October 30, 2003.
34Final Communique, Kimberley Process Plenary Meeting, Sun City, South Africa, October 29-31,
2003.
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also have the possibility to communicate additional information about the implementa-
tion of any participant to the chair of the working group who can then ask the concerned
participant to respond to this information.?

“Review visits” constitute the second pillar of the peer review system. A review visit is
a short mission conducted by a small team of KP participants to a participating country
in order to assess its implementation of KPCS requirements. Review visits take place on
a voluntary basis and together with participants’ annual reports form the core of the KP
monitoring system. They are based on standardized terms of reference and allow for data
collection and on-site inspections by other participants.

Finally, on recommendation of the working group on monitoring a “review mission”
can be sent to countries “where there are credible indications of significant non-compliance
with the Certification Scheme”®%. As opposed to review visits, the annual plenary meeting,
typically on recommendation of the working group on monitoring, can initiate a review
mission regardless of whether or not the country to be scrutinized agrees. However,
the plenary meeting decides about the launch of review missions on a case-by-case basis
through negotiations and consensus decision-making. As a result, the state under scrutiny
and its allies have substantial room to influence whether or not a review mission takes
place and, if so, what its exact composition and terms of monitoring are. Thus, the peer
review monitoring system adopted in October 2003 combines elements of the previous
voluntary, largely self-reporting-based arrangement with extended peer auditing and a
few but important mandatory elements. It can be described as a mixture of “police
patrols” and “fire alamrs” (McCubbins and Schwartz, 1984; Raustiala, 2004).

Over the past years, this peer review monitoring mechanism has turned out to be
quite effective (Global Witness, 2006). Even though monitoring remains voluntary, as
of today, all participating states have received at least one review visit and many have
already volunteered to host a second review.?” In addition, several review missions have
been conducted in order to evaluate implementation problems and non-compliance in
a number of countries including Central African Republic, Ghana, Cote d’lvoire, and
Zimbabwe. These missions have proven critical in resolving some of the major challenges
and frictions the Kimberley Process has encountered in its still young history.

How can this institutional change from a weak toward a moderately strong monitoring

system be explained?

35 Administrative Decision, KPCS Peer Review System, Sun City, South Africa, October 30, 2003.

36 Administrative Decision, KPCS Peer Review System, Sun City, South Africa, October 30, 2003, p.
2.

37Final Communique, Kimberley Process Plenary Meeting, Brussels, Belgium, 5-8 November 2007.
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4.2.2 Initial Preferences

As in the first negotiation episode, states, industry and NGOs had again a strong common
interest in continued cooperation; no stakeholder group conceived of a termination of its
engagement in the newly built Kimberley Process as a viable option. Industry had a strong
interest in the reputational benefits of participating in multi-stakeholder regulation; states
needed the Kimberley Process in order to protect their diamond industries against a threat
(potential consumer boycotts) they could not effectively address without the contributions
of industry and civil society; and NGOs wanted to continue tripartite cooperation in order
to have the opportunity to remain engaged in shaping standards for the global diamond
trade. Yet, actors’ preferences over how to re-organize monitoring differed sharply.

There were again three distinct camps, though this time the battle lines emerged some-
what differently. Again, NGOs forcefully argued for mandatory and regular independent
monitoring which they considered a necessary element of an effective and credible KP.
They were confronted with a large number of states that were outspoken in their oppo-
sition to a regular monitoring system. Among others this coalition of reluctant states
included China, Russia, India and particularly Australia and Israel (Bieri, 2010, pp. 125-
6). As reported by a leading NGO activist: “Israel saw the idea (of regular monitoring,
OW) as the thin edge of an NGO wedge which, if accepted, would result in hordes of
NGOs poring over the accounts of individual Israeli diamond dealers, bringing the entire
industry to a standstill” (Smillie, 2005, p. 4).

The third group consisted of industry and a few states, such as South Africa and the
European Union which now shared some of civil society’s concerns about the scheme’s
credibility and reputation given the lack of a robust verification and enforcement. As
Nicky Oppenheimer, then-chairman of De Beers, said at the Kimberley Process meeting

in April 2003 in Johannesburg:

“I believe that transparent verification of both government and industry
procedures is essential to the credibility of the certification scheme in the eyes
of the world. It is for this reason that the industry wholeheartedly supports the
NGOs’ objectives in securing a credible system of monitoring” (Partnership
Africa Canada, 2003, p. 2).

Importantly, states that have remained largely silent on monitoring in the 2000-2002
negotiation episode (e.g. Canada and the EU), were now more vocal and bargained for
a stronger monitoring arrangement. Together with the now more monitoring-friendly
industry position this provided NGOs with a larger and potentially more powerful group
of allies in their fight for a strengthened compliance verification system. However, these
states as well as industry still rejected mandatory monitoring NGOs’ most preferred
outcome—but instead argued for a middle ground solution between the system outlined

in the 2002 KPCS and a mandatory arrangement.
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These differences have been resolved in favor of the industry and some Western states,
leaving NGOs and the initially reluctant states aggrieved, though, less so compared to the
first negotiation episode. The new monitoring mechanism adopted at the annual plenary
meeting in 2003 strongly approximates the institutional preferences of industry and some
Western states, whereas it is at odds with the initial preferences of some big players in
the diamond trade, including Israel, Australia and Russia. NGOs ended up somewhere
in the middle. While not the mandatory, independent verification mechanism which was
preferred by NGOs, the modified monitoring system goes significantly beyond the weak
mechanisms contained in the initial agreement of 2002 and expands particularly the peer

auditing component of the earlier system.

4.2.3 Bargaining over Monitoring Reform

The conditions under what the reform of the KP monitoring system was negotiated
strongly resembled those under what bargaining over the KPCS occurred. Although
the institutional context has become somewhat more developed with the official launch
of the certification scheme, institutional structures were still of a rather nascent character
and dominated by informal rules and practices.

Transparency of negotiations was still low and polarization significant. In its early
years, the KP lacked well-developed institutional routines for the dissemination of infor-
mation about ongoing negotiations and matters of internal governance more generally.
The degree to which individual actors were able to keep themselves up-to-date and follow
how particular negotiation items evolved heavily depended on their informal relationships
with others. Further, despite some improvements toward the end of the 2000-2002 ne-
gotiations the relationships between states, industry, and NGOs were still marked by a
considerable lack of mutual trust and persistent cleavages with respect to key substantive
issues including monitoring, enforcement, and the creation of an administrative support
structure for the KP (delegation of authority). Thus, in accordance with the argument
put forward in this dissertation, we should again expect actors with network power to
win in bargaining, while those with economic and institutional power should have less of
an impact. There is again some first evidence that supports these expectations; the point
along the Pareto frontier actors agreed upon closely reflects the distribution of network
power. Causal mechanism-observations further strengthen this finding.

Although it initially seemed as if NGOs would have no substantive role after the
adoption of the KPCS (Wright, 2004), they soon became even more influential than before
in shaping the institutional architecture of the KP and particularly its monitoring system.
Over time and repeated interactions NGOs could improve their network position through
forming direct ties with like-minded states and the leaders of the diamond industry. For

example, through their collaboration during the first KP review mission to the Central
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African Republic in March 2003 NGOs could build up direct connections with the EU,
South Africa, and the World Diamond Council with whom they could discuss the concept
of an extended peer review mechanism (Bieri, 2010, p. 125).?® The common experiences
the actors made during the monitoring mission supported the development of compatible
institutional preferences. Likewise, since the latter half of the 2000-2002 negotiations,
NGOs and industry have established first relationships, built up trust, and even discovered
a few substantive commonalities (Bone, 2004; Partnership Africa Canada, 2001 a,b). These
nascent ties provided the basis for regular information exchange and promoted targeted
collective action in pursuit of a strengthened monitoring system. Importantly, NGOs had
now access to one of the key brokers in the still factionalized KP, namely the WDC, and
also established strong relationships with several important states, such as the EU, South
Africa, and the United States. These new relationships and the informational and strategic
options that became available through them significantly increased the bargaining leverage
of NGOs.

NGOs also managed to become part of a cohesive group formed by a few major repre-
sentatives of the diamond industry and some key-mostly Western-states many of which
joined the KP at one of the very first meetings in 2000. This group is characterized
by a high density of within-group interactions and a high number of strong, direct ties
among its members. Although the group internally contained many reciprocated ties
which provide redundant information, it also includes some actors with connections to
distant parts (particularly industry representatives from the WDC, HRD, and De Beers)
of the KP network ensuring a continuous inflow of fresh information from outside the
group. By exploiting these newly built relationships NGOs distributed their expertise
and views more widely across the KP network than in the previous negotiation period
which provided them with more influence over the KP agenda and the framing of issues
and solutions.

This cohesive group adopted a leading role in establishing the peer review monitoring
system. Its pooled social and political capital provided the group with informational and
coordination advantages in the negotiations over the monitoring mechanism that allowed
its members to overcome the resistance of actors that opposed a strengthened verification
system. The WDC which is part of this cohesive group also occupied an important broker
position between the pro- and anti-monitoring factions. NGOs used their access to this
broker in order to negotiate a mini-lateral agreement with one of the strongest monitoring
opponents, i.e. Israel, and industry (Bieri, 2010, pp. 125-6).

In early-2003, the meaning, implications, and consequences of monitoring the imple-
mentation of the KPCS export and import control standards on the ground were unclear

for many states. In particular Israel had strong doubts about how exactly monitoring

38The participants in this review mission were the European Union which served as chair of the review
team, South Africa, Guinea, the World Diamond Council, and Global Witness.
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would affect their industry. Among other things they feared that monitoring would bring
hundreds of independent auditors to their trading sites and force each and every individual
Israeli diamond dealer to open his or her books for scrutiny. Obviously, such a monitor-
ing procedure would be economically costly and politically intrusive. Such uncertainty
made the potential value of a strengthened verification system unclear to many states.
Ascertaining the consequences of monitoring for state sovereignty and industry practices,
therefore, became an essential problem particularly for Israel but also other actors that
were recalcitrant with respect to this issue.

During the negotiations, NGOs and their allies from the WDC used information in
order to change the beliefs of other players about the value of strengthened monitoring
provisions. They sought to shape beliefs of reluctant states in a way that enabled them
to secure an outcome that was close to their preferred institutional design. Through the
provision of new information and continued mini-lateral dialogue NGOs and the WDC
managed to overcome Israel’s strong resistance. NGOs used their newly developed rela-
tionship to the industry association to provide Israel with detailed information about what
they had in mind when they were demanding stronger monitoring procedures. The WDC
acted as an interested broker and its mediation mitigated the lack of trust and direct
connections between NGOs, on the one hand, and Israel, on the other. The new infor-
mation and sustained dialogue induced Israel to develop a more complete understanding
of the problem of monitoring, how it could be addressed, and what kind of institutional
structure the NGOs were advocating. This more complete understanding of the problem
and available solutions in turn helped convince recalcitrant Israel to agree to the creation
of a stronger monitoring structure. The experience of these mini-lateral dialogues con-
siderably contributed to convincing Israel that the discussion of monitoring does not do
as much harm as they initially thought. In other words, exchanges of information led
to change in beliefs about the value of monitoring as an institutional design element by
several states including Israel and the emergence of common views on what mechanisms
are needed to provide the KP with “teeth” and credibility in the face of risks of defection
of individual states and industry.

Once Israel gave in to the idea of a peer review-based monitoring mechanism, this
generated momentum that trickled through the entire KP network and allowed NGOs to
win over other reluctant states such as China, Russia, India, and Australia. Once the
resistance of Israel was overcome, agreement to stronger monitoring cascaded through the
entire KP network. By the time of the Sun City annual plenary meeting in October 2003,
a prominent NGO activist recalls, “it was almost impossible to object the establishment of
a peer review monitoring mechanism and finally everybody agreed during that meeting.” 3°
Importantly, NGOs used the support of a key broker, the WDC, in combination with

their ability to transfer information to the Israeli representatives through very short chan-

39Telephone interview NGO representative, July 22, 2010.
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nels in order to convince Israel that a peer review monitoring system would not harm
Israel’s interests (Bieri, 2010, pp. 125-6). While brokering an agreement between these
two opposed groups the WDC used its influential position to shape the specificities of the
new monitoring provisions and made sure that it does not incorporate items that were
not in accordance with industry interests, such as an independent third party monitoring
system as preferred by NGOs.

What role did economic and institutional power play in this negotiation episode? To
start with economic power: also in the years 2002 and 2003 the distribution of economic
power among states, industry, and NGOs involved in the Kimberley Process remained
uneven and highly centralized. Similar to the years 1999 and 2000 the world diamond
production was dominated by a small number of big players. With an annual production
of about $2,200 million Botswana remained the world leading producer in 2002 followed by
Russia, Angola, and South Africa which produced rough diamonds worth $1,500, $1,000,
and $800 million respectively (see table 4.4 on page 115). Together these four countries
accounted for more than two thirds of the total world production in 2002. By contrast,
Canada and Australia, the two major Western producers, had diamond production of
$600 and $400 million respectively in 2002. This reflects a combined share of about

twelve percent of 2002’s total world production.

Table 4.4: World Diamond Production, 2002-2003

2002 2003

Value % World  Value % World

(mio. §)  Production (mio. $)  Production
Botswana 2,200 27.85 2,500 25.51
Russia 1,500 18.99 1,600 16.33
South Africa 800 10.13 1,000 10.20
Angola 1,000 12.66 1,100 11.22
Australia 400 5.06 400 4.08
Canada 600 7.59 1,200 12.24
Namibia 400 5.06 500 5.10
Others 1,000 12.66 1,500 15.31
World 7,900 100 9,800 100

Source: (Rio Tinto Diamonds, 2003, p. 6; Rio Tinto Diamonds, 2004,
p. 16).

When it comes to diamond trading countries the picture looks very much the same.
Also here we see the global trade in non-manufactured diamonds being dominated by
a handful of major players. As table 4.5 on page 116 shows, in 2002 Belgium was by
far the single-most important exporter of rough diamonds in the world. Its exports of
$14,125 million alone accounted for more than 25 percent of the world’s total exports in

2002. Israel, India, and the United Kingdom occupy the ranks two through four with
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annual exports of $10,829, $7,829, and $7,104 million respectively. Together the four top
exporters account for about 71 percent of world exports in 2002. With respect to imports
the situation looks the same. With annual imports of $7,200 million Belgium was the
world’s top importer of rough diamonds followed by India and Israel which imported non-
manufactured stones worth $5,700 and $4,400 million, respectively (Rio Tinto Diamonds,
2003, p. 10-12). Thus, Belgium clearly remains by far the most significant diamond
trading center in the world. Reviewing the development of the diamond business in 2002
an industry report estimated in 2003 that “eight out of ten of all rough diamonds are
handled in Antwerp and one out of two of all polished diamonds pass through Antwerp
at some stage” (Rio Tinto Diamonds, 2003, p. 12).

Table 4.5: World Diamond Exports, 2002-2003

2002 2003

Value % World  Value % World

(mio. $§)  Export (mio. §)  Export
Belgium 14,125 25.34 12,230 20.89
Israel 10,829 19.42 11,862 20.27
India 7,829 14.04 8,791 15.02
United Kingdom 7,104 12.74 8,095 13.76
South Africa 2,178 3.91 2,113 3.61
UAE 1,039 1.86 1,706 2.91
China 734 1.32 881 1.51
Canada 633 1.14 1,274 2.18
Angola 495 0.89 277 0.47
Others 10,790 19.35 11,342 19.38
World 55,756 100 08,531 100

Source: https://web.duke.edu/soc142/team7/trade%20patterns.htm,
accessed: July 24, 2013.

Finally, also in terms of manufacturing and retail the global diamond industry re-
mained centralized in 2002 and 2003. In 2002, rough diamonds were cut and polished in
a small number of centers world-wide including Mumbai, Tel Aviv, Antwerp, and New
York. Among these manufacturing centers India and Israel clearly dominated the industry
with an overall cutting production of $7,100 million and $2,800 million, respectively (Rio
Tinto Diamonds, 2003, p. 8). Together they account for 72 percent of the world’s total
diamond cutting and polishing production. Other relevant cutting and polishing hubs
include China ($800 million), Thailand ($600 million), and Russia ($600 million) (Rio
Tinto Diamonds, 2003, p. 8).Not surprisingly this leading role in the diamond cutting
and polishing industry also provided the basis for India being the world’s most important
exporter of polished diamonds in 2002.

As in 1999-2000, the United States remained the single-most important consumer of

rough diamonds and accounted for about 48 percent of the world’s diamond jewelry sales
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in 2002. It was only followed by Japan, the European Union, and the Asia Pacific area
with consumer market, shares of 18, 13, and 5 percent, respectively (Rio Tinto Diamonds,
2003, p. 13). China and India were minor but growing consumer countries of polished
diamonds in 2002. Both countries’ consumption was estimated to be about $1,000 million
in 2002 (Rio Tinto Diamonds, 2003, p. 15).

The unbalanced distribution of economic capabilities and importance among states
involved in the diamond business is mirrored at the industry level. Like global diamond
production, trade, and manufacturing also the diamond industry is highly centralized
and dominated by a small number of big companies. De Beers continued to be the
most important individual industry player with annual revenues of $570 billion in 2002. °
Other important companies included the Australian firms BHP Billiton and Rio Tinto,
and the Russian Alrosa which in 2002 had total revenues of $17, $8.7, and $1.7 billion,
respectively (BHP Billiton Limited, 2002, p. 6; Rio Tinto, 2010, p. 259; Alrosa Company
Limited, 2002, p. 8).

Finally, compared to the major diamond producing and trading countries and the
major industry players the economic capabilities of NGOs such as Global Witness and
Partnership Africa Canada not to mention smaller African organizations remained ne-
glectable during the 2003 negotiations. If anything the power of the NGO camp in terms of
economic capacities deteriorated rather than improved compared to the 2000-2002 episode
because major NGOs such as Human Rights Watch and Amnesty International who were
part of the NGO coalition during the initial negotiations reduced their engagement signif-
icantly after the official adoption of the KPCS in late-2002. As a consequence, the NGO
coalition of the 2003 negotiations lacked much of the organizational capacities and public
visibility which it had during the 2000-2002 episode.

Did this uneven distribution of economic capabilities and relative importance in the
global diamond industry have a relevant impact on the negotiations over the reform of
the Kimberley Process’s monitoring system in 20037 Like in the previous negotiation
episode we again lack evidence that the actors that secured a favorable bargaining out-
come were able to do so due to their financial capabilities. Although in some instances
actors that occupied key network positions, such as industry represented by the World
Diamond Council or Israel, also possess considerable financial resources, there is no indi-
cation that they actually used this power to exert influence. Compensation through side
payments was no central ingredient of actors’ bargaining strategies. Rather than using its
financial resources to compensate Israel, Russia, China and other reluctant states for their
agreement to a stronger monitoring system the WDC and other industry players, such
as De Beers, used its position as a network hub and broker to persuade them and affect

their understanding of strengthened monitoring which in turn was critical in preparing

40Press Release, De Beers annual results for 2002, February 06, 2003. See
http://www.angloamerican.com/media/releases/2003pr/2003-02-06, accessed: July 24, 2013.
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the ground for agreement.*' In addition, actors with high economic power that did not
occupy central network positions, such as the EU, United States, or Canada, were unable
to shape negotiation outcomes.

Finally, as my argument suggests, given the low formality of the context in which
bargaining occurred, institutional power had not much of an impact on negotiation dy-
namics and outcomes. The governance architecture of the KP was still evolving in 2003.
Although in early-2003 several working groups (e.g. Working Group on Rules and Pro-
cedures, Monitoring and Control, Statistics, and Diamond Experts) were established and
complemented the KP Chair and Plenary Meeting as a rudimentary institutional back-
bone of the governance scheme, at the beginning these working bodies were preoccupied
with adopting terms of references and settling other matters of internal organization. *2
As a consequence, important substantive negotiations did not figure prominently on the
agenda of the working groups but were rather conducted in informal meetings and the
KP Plenary Meeting. Furthermore, voting in the KP was and still is based on consensus,
or better, unanimity. As a consequence, each individual participant is a potential veto
player and well placed to block any move it opposes. Because formal access, voice, and
vote are relatively evenly distributed among KP participants, no actor is in an advanta-
geous position due to institutional power.

Despite their modest direct impact, these elements of a nascent KP governance archi-
tecture had an important indirect influence on bargaining. Through their participation
in formal institutional forums, such as working groups and the first review missions,
actors established new relationships with one another. These new connections in turn
contributed to the build-up of trust between actors that have been traditionally skeptical
or even outright hostile toward one another (e.g. NGOs and industry, NGOs and some
non-Western states). The new connections also provided more general channels for infor-
mal communication which could in turn be used to acquire information on other issues
including views on preferable options for re-designing the KP monitoring system. Thus,
more than being a specific direct bargaining advantage access to formal negotiation fo-
rums contributed to the creation of new informal relationships among states, industry, and
NGOs. These new informal relationships in turn facilitated the generation of trust among
negotiators and provided opportunities for receiving and disseminating strategically valu-
able information during negotiations. As the 2003 negotiations show, it was ultimately
these informational advantages conveyed by actors’ positions in informal communication
networks that conferred leverage over the outcomes of bargaining over the reform of the
Kimberley Process’s monitoring system.

In conclusion, while the situational characteristics of the 2003 negotiations closely ap-

41 Telephone interview industry representative, July 06, 2011, and telephone interview NGO represen-
tative, July 22, 2010.

42Final Communique, Kimberley Process Plenary Meeting, Johannesburg, South Africa, April 28-30,
2003.
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proximated the conditions under which the 2000-2002 negotiations occurred, changes in
the distribution of relative network power among states, industry, and NGOs in combina-
tion with changes in industry preferences led to important institutional reforms. NGOs
played a crucial role in establishing the peer review monitoring system. The dominance of
the industry within the KP network, which was decisive for the outcomes of the negotia-
tions over the KPCS, was no longer as exclusive as it was in the previous period. To some
extent NGOs were successful in balancing the network power of industry. This improved
network position provided NGOs the leverage to push for monitoring provisions that go
far beyond what many reluctant states were initially willing to accept. Yet, to achieve
this goal they relied on allies from industry and like-minded states and did not accomplish
their most favored outcome, a mandatory independent monitoring mechanism. Industry
was again able to prevent the latter using the leverage derived from their position as a

critical broker in the Kimberley Process network.

4.3 Negotiating a New Governance Architecture

After the adoption of the peer review mechanism in 2003, the Kimberley Process went
through a prolonged period of institutional stagnation. Despite NGOs’ sustained lobby-
ing for more vigorous monitoring and enforcement capacities there was little appepite for
far-reaching institutional reforms among the majority of Kimberley Process participants
especially among governments. The review of the governance scheme in 2005-2006 ended
without an agreement on whether and how to reform monitoring and enforcement struc-
tures (Partnership Africa Canada, 2006). In the years that followed, states, industry,
and NGOs were more concerned with addressing compliance crises, such as those in the
Republic of Congo, Ghana, or Venezuela, using the existing ad-hoc, negotiation-based
enforcement procedures rather than negotiating a more formalized and stronger sanction-
ing apparatus. Overall, while in this period there were several developments with respect
to the informal governing procedures of the Kimberley Process, changes in its formalized
institutional structure remained rare and, if they occurred at all, took the form of mi-
nor amendments (e. g. creation of new working groups and formalization of operational
procedures for the disseminationn of information).

It was only in 2010 that the Kimberley Process led by the governments of Israel and the
United States—the KP Chair and Vice-Chair at that time—again entered negotiations
over a reform of its governance architecture. Partly sparked by the ongoing problems
with ensuring compliance with Kimberley Process standards in the Marange diamond
fields of Zimbabwe and the frustration of several states, companies, and NGOs with the
KP’s inability to deal with these problems the reform efforts covered a broad range of
institutional design elements. Among the most contentious items at the negotiation table

were the broadening of the Kimberley Process’s substantive scope and whether this should
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be extended toward human rights, the creation of an administrative support structure or
secretariat, as well as strengthening and further institutionalizing formal monitoring and
enforcement mechanisms. When the negotiations came to a preliminary end at the Annual
Plenary Meeting in November 2012 in Washington, DC, the results were mixed at best.
While states, the diamond industry, and NGOs managed to agree on some first steps
toward the creation of a Kimberley Process secreteriat and made some minor changes in
the monitoring system, no deal could be struck with respect to opening up the scope of the

scheme towards human rights and strengthening the institution’s enforcement capacities.

4.3.1 Institutional Choices

At the beginning of the reform negotiations in 2010 a number of options regarding how
to change the monitoring and enforcement procedures of the Kimberley Process were
at the table. As in the 2000-2002 and 2003 negotiations, moving from a voluntary peer
review system for verifying compliance with KPCS standards to a mandatory, independent
third party auditing system run either by an organization outside the KP or a future
KP secretariat was again a possibility; keeping the peer review mechanism but making
regular reviews mandatory was another; incorporating an independent external expert
as constant part of all review visits and missions while keeping the basic voluntary peer
review character of the system would have also been an option; leaving the building blocks
of the monitoring system unchanged but imposing more formalized rules and procedures
for the process and particularly the follow-up to review reports was also at the table; and
of course simply maintaining the status quo was also an option. Also reforming the first
pillar of the KP’s review and monitoring apparatus, the annual reporting of states to the
KP Chair and Plenary Meeting, was a possibility. Here, the inclusion of industry and
NGOs views and opinions into the preparation of states’” annual compliance reports was
the most widely discussed reform option.

When it comes to enforcement, the range of possibilities at the table was more limited.
Here, the two basic alternatives were further formalizing and institutionalizing the thus far
largely informal enforcement procedures, for example, by establishing institutional struc-
tures that allow law enforcement experts to participate more directly in the enforcement
of KPCS minimum requirements and keeping the status quo of ad-hoc, negotiation-based
enforcement.

When the negotiations came to a tentative end at the Annual Plenary Meeting in
November 2012 in Washington, DC, states, industry, and NGOs agreed on a few amend-
ments to the administrative decision on the KP’s peer review system (adopted at the
Sun City Plenary Meeting in 2003) which further institutionalize the system and open it

up for broader expert participation.*® Specifically, the new administrative decision intro-

43Final Communique, Kimberley Process Annual Plenary Meeting, Washington, DC, November 30,
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duced more regular review visits, broadened the possibilities for expert participation, and
imposed additional requirements on how to follow-up on the findings of review visits and
missions, all issues that have previously governed by informal practices and were entirely
left to individual participants’ good will. The procedures for states’ annual compliance
reporting remained, however, unchanged.

The new rules, for example, encourage states to “invite and receive a subsequent review

744 after the first monitoring of their national export and

visit at the latest three years
import control systems to follow-up on the findings of the first review and assess the
progress made. Furthermore, participants are requested to report in detail to the working
group on monitoring on how they addressed problematic issues identified by a review visit.

As stated in annex II of the administrative decision:

“The Participant under review should report in writing to the Working
Group on Monitoring on steps undertaken to implement the recommendations
made in the report of the review visit, within six months after the date when
the report had been circulated by the Chair to the other Participants. The
Participant under review is encouraged to provide detailed information on

each issue identified by the report.”*>

Finally, the amendments to the review mechanism provide first steps toward open-
ing up the peer review system for broader expert participation that goes beyond the
individuals directly involved in the KP. In general, the administrative decision demands
that

“participation in a review mission or review visit team should be open to
any Participant, in particular to members of the Working Group on Moni-
toring, the Working Group on Statistics and the Working Group of Diamond
Experts. Any candidate that wishes to be included in a review mission team
should be able to demonstrate to the team leader technical knowledge of the

KPCS and in particular of the KPCS minimum requirements.” 46

Importantly, while this formulation opens up room for participation of experts from
participants and observers from outside the narrow circle of those directly involved in
the daily operations of the Kimberley Process, it does not allow for the involvement of

experts from outside the governance scheme, such as independent auditors or international

2012, p. 3. Kimberley Process Administrative Decision “KPCS Peer Review System”, Washington, DC,
November 2012.

#“Kimberley Process Administrative Decision “KPCS Peer Review System”, Washington, DC, Novem-
ber 2012, p. 2.

45Kimberley Process Administrative Decision “KPCS Peer Review System”, Washington, DC, Novem-
ber 2012, p. 14.

46Kimberley Process Administrative Decision “KPCS Peer Review System”, Washington, DC, Novem-
ber 2012, p. 11.
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organizations. On this issue, which was of particular importance for NGOs and several
Western states (see subsequent section), no bargain could be struck so that at the end
of the negotiations the different camps could only agree “to continue reviewing the AD
on Peer Review, including the possibility for outside experts to be part of review visit
teams.” 7

Progress with respect to reforming the Kimberley Process’s enforcement capacities
was even more modest. By the time the negotiations ended, basically no deal was struck
on enforcement. Here, the only formulation negotiators could agree to was to “continue

discussions on this issue”.*8

4.3.2 Initial Preferences

As in the first two negotiation episodes, states, diamond industry, and NGOs had sharply
diverging preferences over how to reform the Kimberley Process’s formal monitoring and
enforcement mechanisms. There were again three distinct camps that were actively en-
gaged in institutional bargaining and a fourth group consisting of all those states and
organizations that adopted a more passive role.

Again, NGOs’ maximal position and most prefered outcome with respect to monitor-
ing and enforcement was to develop the voluntary peer review system into a mandatory,
independent third party auditing mechanism accompanied by rigorous follow-up proce-
dures and credible sanctions for addressing sustained non-compliance.?® They empha-
sized the limitations of the KP peer review monitoring mechanism and urged that “the
KPCS would greatly benefit from additional independent oversight.”®® With respect to
enforcement NGOs argued that “any regulatory system needs a system of standardized
and graduated penalties as well as a technical support mechanism to remedy technical
problems of compliance.”®" In particular, they demanded reforms that provide for a more
systematic and formalized sanctioning apparatus which is not subjet to case-by-case ad-
hoc negotiations driven by political and economic interests. As a prominent NGO activist

summerized at the outset of the reform negotiations:

“The need for independent, third party monitoring can no longer be ig-
nored. The KP Chair should create a panel of experienced experts to de-

sign and propose a range of models for independent, third party monitoring

4TFinal Communique, Kimberley Process Annual Plenary Meeting, Washington, DC, November 30,
2012, p. 3.

48Draft Final Communique, Kimberley Process Annual Plenary Meeting, Washington, DC, November
30, 2012, p. 3.

YInterview NGO representative, Washington, DC, June 5, 2012. Kimberley Process Civil Society
Coalition, Communique, Brussels Meeting, November 17-19, 2011.

50Kimberley Process Civil Society Coalition, Communique, Brussels Meeting, November 17-19, 2011,

p- 2.
51Kimberley Process Civil Society Coalition, Communique, Brussels Meeting, November 17-19, 2011,

p. 3.
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complemented by rigorous follow-up, credible sanctions in cases of continued
non-compliance, and a decision-making process on non-compliance that is not

hostage to political interference.” (Smillie, 20106, p. 11)

In addition, recognizing that there was little appetite among many of the most im-
portant Kimberley Process members for moving toward an independent third party ver-
ification system NGOs also had two second-best options which they pursued in the ne-
gotiations. One such second-best preference was to maintain the basic structure of the
peer review system but making the reception of regular review visits mandatory for all
participating states. “Countries should be obliged to be monitored and not be able to
opt out.””® Another second-best option was to introduce an independent technical expert
as a constant part of all review visits and missions who would then also lead the review
team and be in charge of writing the review report and recommendations for improve-
ments of national control systems. This, NGOs argued, would help to make the process
more efficient and professional and less subject to political and economic interests which

3 Particularly on

they considered one of the major weaknesses of the current system.
the two latter points the NGO preferences were shared by a number of Western states
including, most prominently, the United States and Canada, who both bargained hard
for the reforming the Kimberley Process in general and for strengthening its monitoring
and enforcement system more specifically.*

NGOs confronted a large coalition of states which vigorously opposed any changes
of monitoring and enforcement capacities that developed existing mechanisms toward
increased institutionalization and “bite”. Basically what these actors prefered was main-
taining the status quo without any amendments to existing procedures. Among many
others this broad alliance consisted of India, the United Arab Emirates, Russia, China,
South Africa, and Zimbabwe. As reported by NGOs, the United Arab Emirates, for ex-

4

ample, “was strongly against any reforms of the monitoring and enforcement structures
that could increase the efficiency of the KP.”5® Simlilarly, South Africa and Russia fiercely
rejected the attempts of the United States and Canada to open up the monitoring system
for the participation of external experts.®®

A third group with a more complicated preference profile consisted of the diamond
industry, the European Union, and states, such as Australia. To start with, in contrast
to the 2000-2002 and 2003 negotiations industry was divided on the issues of monitoring

and enforcement (Partnership Africa Canada, 2012, p. 2). While retailers (e.g. Jewel-

52Interview NGO representative, Washington, DC, June 5, 2012.

53Interview NGO representative, Washington, DC, June 5, 2012.

5Tnterview government official, Washington, DC, June 5, 2012. Ambassador Milovanovic Opening
Remarks to Kimberley Process Pleanary, November 27, 2012, pp. 7-9.

55Interview NGO representative, Washington, DC, June 5, 2012.

56 Author’s participant observations, Kimberley Process Annual Plenary Meeting, Washington, DC,
November, 2012.
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ers of America) as well as big visible particularly Western mining companies, such as
DeBeers, were in favor of strengthening monitoring and enforcement in order to enhance
the Kimberley Process’s credibility and public reputation, companies located at the mid-
dle of the diamond production chain (e.g. diamond traders and manufacturers) adopted
a more conservative position and were skeptical about introducing far-reaching changes
that increased the level of scrutiny. With respect to enforcement, for example, the World
Diamond Council supported the formation of an ad hoc committee on enforcement in
order to enhance the information exchange and cooperation among national enforcement
authorities of KP members.’” As a consequence of these divisions, in contrast to the
2000-2002 and 2003 negotiations industry was often not able to articulate clear positions
and play a strong role during the 2010-2012 negotiations. As I show below, this division
of interests within the dimamond industry had an important impact on the dynamics and
outcomes of institutional bargaining.

Finally, actors, such as the European Union and Australia, were also ambivalent in
terms of there preferences over monitoring and enforcement reform. Both, the European
Union and Australia, clearly preferred reforms over the institutional status quo.®® But
not at all costs. For them, strenghtening the governance architecture of the Kimberley
Process was essential in order to prevent the scheme from becoming irrelevant in the
coming years. However, paraphrasing one interviewee, if changing the Kimberley Process
in certain ways means that certain countries walked out then they would not support such
change.® In short, at the outset of the reform negotiations in 2010 the configuration of
institutional preferences among negotiatiors can be described as “a political fight between

760 with a handful of actors with more ambivalent

the West and the African countries
positions and a number of largely passive bystanders.

These sharp divergences over whether and how to reform the formal monitoring and
enforcement mechanisms of the KP have been settled in favor of the coalition of states
and organizations that were reluctant to change the existing structures, leaving NGOs
and the Western states that supported them once more aggrieved. The amendments to
the peer review system adopted at the 2012 Annual Plenary Meeting strongly approxi-
mate the institutional preferences of the reform opponents and are largely at odds with
the initial preferences of NGOs and their allies. Recalcitrant states were successful in
blocking a stronger institutionalization of peer reviews and prevented the monitoring sys-
tem to be opened up for the participation of experts from outside the Kimberley Process.

Independent, third-party auditing often not even made it on the agenda. The attempts
particularly of the United States, Canada, and the NGOs to increase the formalization

5TEli Tzhakoff, President of the World Diamond Council, Address to the KP Plenary Meeting, Wash-
ington, DC, November, 2012, p. 4.

58Interviews government officials, Washington, DC, June 5, 2012.

S nterview government official, Washington, DC, June 5, 2012.

60Tnterview government official, Washington, DC, June 5, 2012.
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of enforcement by establishing an institutional forum to facilitate communication and
cooperation among national custom and law enforcement authorities were also effectively
blocked by states, such as India, Botswana, and Zimbabwe. How can this outcome be

explained?

4.3.3 Bargaining over Monitoring and Enforcement Reform

The political context in which the negotiations over the reform of the Kimberley Process
governance architecture took place between 2010 and 2012 differs in important ways
from the environment of the 2000-2002 and 2003 negotiations. Whereas the transparency
of negotiations was still rather low, the formalization of the institutional context had
increased to a moderate to high level with elements of formal and informal governance
co-existing in parell within the institution. Given that the biggest steps toward higher
formalization occurred with respect to decision-making and access to critical negotiation
forums this change in contextual features had important consequences for the dynamics of
institutional bargaining among states, diamond industry, and NGOs. In particular, as [
will show below, it enhanced the role formal institutional power played in the negotiation
strategies of several key actors.

The institutional formalization of the Kimberley Process has increased in important
respects since the termination of the 2003 negotiations. Over the years a number of work-
ing groups, sub-committees, and ad-hoc groups have been established.®! These working
groups serve as the primary working bodies of the Kimberley Process where the vast
majority of substantive negotiations take place, proposals get prepared, and contentious
issues solved before a particular item enters the agenda of the Plenary Meeting for en-
dorsement. Of particular importance for this dissertation is the establishment of working
bodies that are explicitly dedicated to the discussion of questions of institutional reform.
These working groups provide sites for institutional reform negotiations where the com-
position, tasks, and terms of reference of the working forum are spelled out explicitly and
in a detailed fashion which provides a highly formalized context for institutional bargain-
ing. During the first comprehensive review of the Kimberley Process in 2005-2006, for
example, participants created an ad hoc group on the review of the Kimberley Process
Certification Scheme in order to provide room for the reform negotiations.®* Likewise, in
2011 under the chairmanship of the government of the Democractic Republic of Congo the

ad hoc committee on the KPCS review (CKR) was launched and tasked with reviewing

61Today, there exist seven permanent working groups in the Kimberley Process; namely,
the working group on monitoring, the working group on statistics, the working group of
diamond experts, the working group on alluvial and artisanal production, the participa-
tion committee, the committee on rules and procedures, and the selection committee. See
http://www.kimberleyprocess.com/web/kimberley-process/working-groups, accessed: March 23,
2013.

62 Administrative Decision, Ad hoc Group on the Review of the KPCS, Moscow, November 16, 2005.
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the KP’s governance architecture and developing reform proposals.®3

Importantly, in addition to the working group system, decision-making has also be-
come more structured in the KP. In the Kimberley Process, only states have the formal
right to vote. While industry and NGOs typically participate in negotiations on an equal
footing and have access to and an important role to play in decision-making, their official
status as “observers” does not provide them with the right to vote when formal deci-
sions are made (Smillie, 2005; Kantz, 20075).5 Among states what started as consensus
decision-making at the outset of the scheme’s development has rapidly evolved into an
unanimity procedure. Each individual state has one vote and formal decisions are taken
by consensus. Practically, within the Kimberley Process consensus means unanimity. As
put by a prominent NGO activist who has been involved in the Kimberley Process for a
long time: “consensus which in the real world means generalized agreement, in the Kim-
berley Process came to mean unanimity: if one government dissents from a position, that
position cannot go forward” (Smillie, 2010 a, p. 197; Smillie, 20105, pp. 3-4). Accordingly,
each state has a de facto veto and can block unfavorable decisions which makes the Kim-
berley Process a “one man-one veto arrangement” (Smillie, 2010 a, p. 197). Together with
the now elaborate working group system these formalized rules and procedures that orga-
nize decision-making imposed more structure on institutional bargaining in the 2010-2012
episode compared to the 2000-2002 and 2003 negotiations.

In contrast to institutional formalization, transparency within the Kimberley Pro-
cess was still low between 2010 and 2012 (Bone, 2012, p. 192). As reported by a NGO
representative, “internal transparency and communication has always been uneven and
problematic in the KP.”% A government official concurs when he describes the Kimberley
Process with respect to its internal transparency as “so obscure.”®® In fact, enhancing
“communication, transparency and information flow within the KP and between the KP,
outside partners, the media and the general public”®” was a central goal of the US KP
Chair in 2012.

The mechanisms to share information about working group negotiations with the mem-
bers of other working groups or the wider group of KP participants are only rudimentarily
developed. Minutes of meetings or reports are not always readily avialable, not even for

well embedded actors.® As a government official reports:

“It is next to impossible to obtain information about internal operations of

the KP other than through either participating in working groups or through

63 Administrative Decision, Periodic Review of the KPCS, Kinshasa, November 3, 2011.

64Kimberley Process Certification Scheme, p. 10.

65Interview NGO representative, Washington, DC, June 05, 2012. See also Kimberley Process Civil
Society Coalition, Communique, Brussels Meeting, November 17-19, 2011, p. 3.

66Tnterview government official, Washington, DC, June 08, 2012.

67 Ambassador Milovanovic Opening Remarks to Kimberley Process Process Plenary, November 27,
2012, p. 2.

68Interview NGO representative, Washington, DC, July 03, 2012
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informal communications with those who do participate in working groups.” %’

A recent administrative decision on confidentiality and information sharing within and
outside the Kimberley Process even formally prohibits the dissemination of working group
negotiation details with actors from outside the working body as long as discussions are

ongoing:

“As a general principle, all KP-related information circulated among Par-
ticipants and Observers in the execution of the work and mandates of the KP
standing bodies (i.e. working groups and committees, OW) should, until fi-
nalization, be understood to be confidential and therefore not to be circulated
to outside parties.”™

As a consequence, an actor’s ability to obtain a particular piece of information during
a negotiation episode in a timely fashing strongly depends on its informal relationships
with others. The lack of institutional transparency and internal information sharing is
so eminent that sometimes even rersourceful actors that particpate in almost all working
groups and committees, such as Canada, have difficulties finding minutes of a particular
meeting or a specific document they wish to consult.”" Furthermore, the communication
among participants between the six-monthly general meetings is often not good so that
keeping track of negotiation processes in between meetings can be difficult particularly
for actors with little organizational capacity.

This lack of institutionalized information sharing mechanisms made it particularly
difficult for actors that are unable to be continuously involved in all working groups to keep
track of negotiations. Actors who are not well involved in the KP working group system
only become aware of a particular proposal that affects their interests at a later stage of
the negotiation process. This makes it difficult for them to introduce or prevent changes to
a particular proposal because this would require opening up already settled negotiations
and risk the agreement reached on this item. By contrast, states and organizations which
actively cover the operations of many working groups and committees have considerable
informational advantages. With respect to institutional reform negotiations this uneven
access to bargaining-relevant information through formal channels is further amplified by
the fact that the composition of the CKR which served as the primary site of reform

73

discussions in 2010-2012 is very selective. Bascially CKR membership is limited to

previous KP chairs plus the World Diamond Council and NGOs which left a large number

89 Tnterview government official, Washington, DC, July 09, 2012.

"ODraft Administrative Decision, Procedures for Respecting Confidentiality within the KP, Jerusalem,
November 04, 2010, p. 1.

"I Author’s participant observations, Kimberley Process Annual Plenary Meeting, Washington, DC,
November, 2012.

“Interview NGO representative, Washington, DC, June 05, 2012.

73 Administrative Decision, Periodic Review of the KPCS, Kinshasa, November 3, 2011, p. 1.
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of Kimberley Process participants without formal access to information about the reform
negotiations.™

In such a political context characterized by moderate to high formalization of insti-
tutional rules and procedures and low transparency of the negotiation process we should
expect the negotiation strategies of governments, industry, and NGOs to feature both
aspects of formal institutional and network power. While the low transparency of the
negotiation process benefits actors which have network power at their disposal, the mod-
erate to high level of institutional formalization places those with formal institutional
power in an advantageous bargaining position. There is again some empirical evidence
in support of these expectations, though the power politics of tripartite bargaining have
been more nuanced and complicated in this negotiation episode. In a nutshell, due to the
mixed characteristics of the negotiation environment in terms of institutional formality
and transparency, deriving expectations of who are likely to be the winners and losers of
institutional bargaining in this period is more ambigious.

To start with, the patterns of informal communciation relationships among Kimberley
Process participants and the positions of individual actors within these networks have
changed dramatically compared to the negotiation periods examined above. Although
NGOs managed to improve their position in the informal communication and information
exchange networks after the formal launch of the Kimberley Process in 2002 and par-
tially overcame their peripheral status, their relationships particularly with many African
governments deteriorated again toward the end of the decade. In the wake of the negoti-
ations over the KPCS compliance of the activities of the Mugabe regime in the Marange
diamond fields of Zimbabwe the confrontation between NGOs and their supporters, on
the one hand, and African governments, on the other, became more severe and at times
even hostile. Mutual mistrust increased and previously established communication chan-
nels and informal working reletionships deteriorated or even disappeared in that period
which had an important impact on informal communication and information exchange
relationships.

Between 2009 and 2011, the KP was dominated by the discussion about the KPCS
compliance of Zimbabwe. In June 2009, the scheme started to discuss the situation in the
Marange diamond fields of Zimbabwe, one of the country’s large alluvial mining areas. The
debate was accompanied by NGO activists’ charges that Marange diamonds are tainted
by human rights violations of the Zimbabwean military including killings and forced labor
(Partnership Africa Canada, 2010a). The KP decided to send a first review mission to the
country in June-July 2009 which found “credible indications of significant non-compliance

with the minimum requirements of the KPCS”7. On the basis of these findings exports

"™During the 2010-2012 negotiations the members of the ad hoc committee on KPCS reform included
Botswana (chair), Canada (vice-chair), Democratic Republic of the Congo, European Union, India, Isreal,
Namibia, Russia, South Africa, United States, the World Diamond Council, and NGOs.

">Final Communique, Kimberley Process Plenary Meeting, Swakopmund, Namibia, November 5, 2009,
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of rough diamonds from the Marange area were stopped and a Joint Work Plan for the
implementation of the recommendations of the review mission developed. In addition to
measures for enhanced regional cooperation and the provision of technical assistance the
work plan also established a KP Monitor with the mandate to examine and certify all
diamond shipments from Marange prior to export and to ensure that both production
and export of those stones is compliant with KPCS minimum standards. 7

When the KP re-convened at the inter-sessional meeting in Tel Aviv in June 2010
and negotiated on the progress made toward the implementation of the Joint Work Plan,
participants could—for the very first time in the history of the scheme-not reach a con-
sensus position on the issue.””. They sharply disagreed in their assessments of the human
rights situation in Marange and how far it is related to the minimum requirements of the
KPCS which originally only focused on conflict diamonds and not the activities of legit-
imate governments. Led by the United States, an alliance of mainly Western countries,
civil society, and parts of the industry primarily representatives of retailing and large
Western mining companies—worried about the human rights situation in the Marange
diamond fields and argued that it should be a concern of the KP (Partnership Africa
Canada, 2009b,a). They referred to the findings of the 2009 review mission and the 2010
follow-up mission and insisted on a halt of exports from Marange until Zimbabwe has
been found to be fully compliant. By contrast, a coalition of African and manufacturing
states and some industry representatives referred to the report of the KP Monitor, who
certified some shipments from Marange as KPCS compliant, and accordingly permitted
their export. Arguing that the remaining human rights concerns are not part of the KPCS
framework and noting that the “Kimberley Process is not a human rights organization”
(Partnership Africa Canada, 20095, p. 2) they urged that Zimbabwe should be no longer
prevented from making use of its right to export its resources.

In order to overcome this stalemate, the Israeli KP chair, the European Union, and
the president of the World Diamond Council jointly convened a “mini-summit” of those
participants with the highest stakes in the negotiations in the context of the WDC annual
meeting in July 2010. At this meeting, a provisional agreement that allowed Zimbabwe
to carry out two supervised exports of rough diamonds from the Marange fields could be
achieved.™ Yet, despite the mediation efforts of Israel, the EU, and the WDC the sharp
divergences persisted during the coming months so that the subsequent annual plenary
meeting in November 2010 in Jerusalem also brought no final consensus.™ Participants

continued to negotiate after the plenary meeting. The working group on monitoring held

p- 3.
"6Kimberley Process Administrative Decision, Swakopmund, Namibia, November 5, 2009.
""Concluding Statement, Kimberley Process Intersessional Meeting, Tel Aviv, Israel, June 21-23, 2003.
"8World Diamond Council and Kimberley Process Press Release, St. Petersburg, Russia, July 15, 2010.
"Final Communique, Kimberley Process Annual Plenary Meeting, Jerusalem, Israel, November 4,
2010. Government of Israel, Ministry of Industry, Trade, and Labor, Press Release: KP Intersessional
Meeting Ends with No Resolution, June 24, 2010.
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two extraordinary meetings in Brussels (November 2010) and Dubai (April 2011) which
did not bring about a workable solution.

During the June 2011 inter-sessional meeting in Kinshasa the situation then further
escalated when the Democratic Republic of the Congo which took office as KP chair in
January 2011 unilaterally decided to release exports from Marange in spite of a lack of con-
sensus among participants (Partnership Africa Canada, 2011). In response, the members
of the civil society coalition walked out of the meeting and unanimously expressed their
lack of confidence in the way the KP has been dealing with Zimbabwe’s non-compliance.
Even so, several other participants opposed the decision of the chair, both in terms of its
substance and the way it came into being, so that again no consensus was reached.

Following the June meeting, the EU launched an initiative aimed at finding consensus
among participants based on the original Joint Work Plan endorsed in Swakopmund in
2009. In the months leading to the Kinshasa annual plenary meeting in November 2011
the EU mediated between the major opposing parties, i.e. the United States and Zim-
babwe, and thereby incrementally prepared the ground for an agreement. As a result, in
the absence of the NGOs®' at the Kinshasa annual plenary meeting, participants man-
aged to agree on an administrative decision that allows Zimbabwe to resume the export
of rough diamonds from the Marange fields and specifies a specific monitoring regime
which is supposed to promote and observe Zimbabwe’s compliance with KPCS minimum
standards.®?2

These politicized fights over whether and how to enforce KPCS regulatory standards
in the Marange diamond fields of Zimbabwe affected negotiations over other issues, such
as the establishment of a KP secretariat, reforming monitoring and enforcement, as well
as the relationships among states, diamond industry and NGOs more generally.®® As a
consequence, the structure of the informal networks that have emerged among KP par-
ticipants over the past years changed and communication and trust decreased (Bieri and
Waddell, 2012, p. 16). This, in turn, had an important impact on distribution of informal
network power among the protagonists in the 2010-2012 negotiations over monitoring and
enforcement reform. During the period between 2009 and 2011 one can observe an in-
crease in the overall fragmentation of the web of relationships among the KP participants
which persisted throughout the 2010-2012 negotiations. Because of the growing tensions

and “negative emotions”%*

in the context of the often very intense Zimbabwe negotiations
the level of informal connectedness among states, diamond industry representatives, and

NGOs declined considerably. The NGOs, for example, were more and more frustrated

80Global Witness, Press Release, June 23, 2011.

81 As a sign of their protest, NGOs had decided to boycott the Kinshasa annual plenary meeting and
accordingly did not participate in the final negotiations on the Marange administrative decision; at least
not directly.

82Kimberley Process Administrative Decision, Marange Diamonds, Kinshasa, November 2011.

83 Interview NGO representative, Bonn, August 17, 2011.

84Concluding Statement, Kimberley Process Intersessional Meeting, Tel Aviv, June 21-23, 2003.
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about the resistance of many governments to engage in substantial discussions about the
linkages between diamond trade and human rights issues in general and the human rights
abuses in the Marange fields in particular. In order to put more pressure on these reluc-
tant governments, some NGOs started to adopt a more aggressive negotiation strategy
including more aggressive public statements and reports.®> Furthermore, as human rights
issues began to surface in the KP’s discussions, larger NGOs such as Human Rights Watch
which have been absent from the scheme since the advocacy campaigns of the late 1990s
started to re-engage. Yet, since they were not used to the social practices and customs
of the KP, they often caused irritation of governments and industry which in turn had

negative consequences for the relationships between those governments and companies
and the NGO coalition.

Moreover, also the behavior of some governments toward NGOs deteriorated between
2009 and 2011. To illustrate, at the November 2009 annual plenary meeting in Swakop-
mund the Zimbabwean delegation “openly mocked and shouted threats to a Zimbabwean
civil society organization that had come to present evidence of government complicity
in the violence in Marange” (Partnership Africa Canada, 2010¢, p. 3). Also the relation-
ships between the United States, on the one hand, and Zimbabwe and its supporters, on
the other, became increasingly problematic and politicized as the negotiations proceeded.
Whereas the former positioned their arguments within a human rights framework, the lat-
ter referred to the narrower conflict diamonds frame set out in the KPCS core document.
Over time the stances of these two protagonists toward each other became more and more
aggressive and sometimes even hostile.®® Also other participants such as the EU were per-
sonally attacked and discredited by high-level Zimbabwean officials. As a consequence,
during the negotiations on how to properly address Zimbabwe’s non-compliance the rela-
tionships among participants have been characterized by the existence of two groups with

diverting interests that framed their positions in sharply conflicting ways.

As these growing tensions emerged, the number and strength of informal communi-
cation relationships between actors who belonged to the distinctive groups declined in
comparison to the late negotiations on the KPCS in 2000-2002 and the 2003 negotiations
which led to critical changes in the scheme’s monitoring system. This weakening and
severing of informal relationships and the growing fragmentation of the overall Kimberely
Process network led to a relative decline of communication and trust among the groups,
which in turn contributed at the outset of the 2010-2012 negotiations to the emergence
of a much more fragmented network structure compared to, for example, the 2000-2002
and 2003 periods. What we observe is basically two densley connected groups consisting

mainly of NGOs and Western states, on the one side, and African and several key trading

85Interview government official, Jerusalem, November 03, 2010. Interview government official, Kin-
shasa, October 31, 2011.
86 Author’s meeting notes, Kimberley Process Annual Plenary Meeting, November 2011, Jerusalem.
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and manufacturing countries, such as the United Arab Emirates, China, and India, on
the other side.

This fragmented structure of informal communication and trust relationships was fur-
ther exarcerbated by several coalition-building activities among African countries. During
the negotiations on Zimbabwe, South Africa adopted an active role as leader of the South-
ern African producer states and gathered strong African support in a defensive alliance
around Zimbabwe and against the United Sates, NGOs, and their supporters (Smillie,
2010a, p. 201). During the 2010-2012 reform negotiations South Africa continued to play
a leading role among African governments and effectively organized a broad alliance in
opposition to the reform efforts of the United States, Canada, NGOs, and others. Fur-
thermore, during the reform negotiations the African Diamond Producers Association
(ADPA) became more and more involved in the Kimberley Process and provided South-
ern African stats with a platform to aggregate their positions and speak with a single
voice in bargaining over changes of monitoring and enforcement structures.

This fragmented structure and the loss of several important informal relationships to
key governments made it difficult for NGOs to disseminate their views and arguments
among KP participants. They still had strong ties to important Western governments
including first and foremost the United States and Canada but these players themselves
had lost several of their strong communication and trust relationships with African states
during the Zimbabwe crises so that the distance which NGO information could travel in
the network remained limited. Conversely, the strategic information NGOs were able to
obatain from other actors (e.g. information about their reasons to object more vigorous
monitoring and enforcement) was also limited because their main sources of such informa-
tion were the United States, Canada and states with similar preferences and knowledge
about the evolving negotiation landscape so that much of the information their informal
relationships provided them was redundant.

Finally, one of the most important strategic allies of the NGOs in the 2003 negotiations,
the industry’s World Diamond Council, was less effective as a broker between the opposed
blocks in 2010-2012 than it was in the earlier years. Different consituencies of the World
Diamond Council had diverging views over whether and how to reform KP monitoring and
enforcement. Retailer associations, such as Jewelers of America and large multinational
extractive companies including De Beers and Rio Tinto, were open to further stregthening
verification and sanctioning capacities in order to increase the KP’s credibility and public
reputation. Diamond traders and manufacturers, by contrast, were recluctant to push for
far-reaching institutional reforms.8” The same divisions could be observed with respect to
industry’s position on whether or not to include human rights into the substantive scope
of KP governance. These divisions made it difficult for the representatives of the WDC

in the negotiations to take strong positions for or against reforms and often caused them

87Interview industry representative, Washington, DC, June 05, 2012.
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to articulate ambivalent positions that avoided to offend either of the two camps among
its members. Partly as a result of these divisions, the WDC could not effectively exploit
its still central position in informal communication networks as leverage in institutional
bargaining and ceased to be the powerful NGO ally it used to be in the 2003 negotiations.
This qualitative analysis of the patterns of relationships among states, diamond in-
dustry, and human rights NGOs in the 2010-2012 negotiations over KP monitoring and
enforcement reform is supported and further specified by examining the structural proper-
ties of the informal information exchange and communication network that existed among
negotiators in this period (see figure 4.2 on page 133). As the qualitative observations sug-
gest, we see a decrease in the overall information exchange and communication activities
compared to the 2000-2002 and 2003 negotiations. Despite the fact that, according to my
data, more actors were involved in informal communication and information exchange
network size increased from 119 to 154 nodes between the first and third negotiation
episode-the density of information exchanges decreased from about 0.07 to 0.01. Thus,
while in the first negotiation episode more than 7 percent of all possible ties were actually

realized, in the informal communication network in 2010-2012 it was only about 1 percent.

Figure 4.2: Exchange of Policy-relevant Information and Advice, KP Reform Negotiations
2010-2012

CBRA

VEN

Notes: Visualization based on a variant of Fruchterman and Reingold’s force-directed placement algorithm
as implemented in the network package for R (Butts, Handcock and Hunter, 2013). Isolates are not
included in order to facilitate readability.

Furthermore, of the 154 states, companies, NGOs and other entities that were iden-

tified by various sources as—to varying extent—involved in the negotiations 124 actors
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were completely isolated from informal communication and information exchanges that
occurred during the negotiation episode; only 30 actors actively participated in these ex-
changes. Among the 124 isolated actors were many NGOs, such as the Liberian Green
Advocates and the Zimbabwe-based Center for Research and Development and Zimbabwe
Lawyers for Human Rights. Importantly, even resourceful organizations that had ties in
the 2000-2002 network, such as Human Rights Watch or the Belgian International Peace
Information Service, became disembedded during the 2010-2012 period in terms of infor-
mal communication. This reflects the severing of communication and trust relationships
revealed by the qualitative examination of network connections reported above.

Also, the overall centralization of the network, i.e. the distribution of central positions
among individual actors, increased. Particularly with respect to eigenvector centrality
central positions were more concentrated in the 2010-2012 communication network com-
pared to the 2000-2002 network (see table 4.6 on page 134 and table 4.1 on page 102).
This means that informal information exchange and communication was more clustered

around a few highly central actors in the third negotiation episode compared to the first

one.
Table 4.6: Centrality and Centralization in the 2010-2012 KP Network
Outdegree Indegree Eigenvector Betweenness
AWDC 0.013 0.013 0.049 0.000
WDC 0.118 0.098 0.306 0.003
South Africa 0.092 0.111 0.286 0.004
Botswana 0.046 0.039 0.161 0.000
Zimbabwe 0.026 0.026 0.090 0.000
Israel 0.033 0.026 0.111 0.000
United States 0.144 0.137 0.317 0.009
Russia 0.085 0.085 0.245 0.002
UAE 0.046 0.039 0.133 0.000
India 0.092 0.098 0.256 0.002
Global Witness  0.033 0.033 0.105 0.000
Partnership 0.092 0.092 0.249 0.002
Africa Canada
Centralization 0.134 0.141 0.413 0.008

Notes: Calculations performed using the network package for R (Butts, Handcock and
Hunter, 2013).

Finally, the graph in figure 4.2 on page 133 also shows a higher level of clustering
of informal information exchanges. By eyeballing the graph we can identify a highly
connected core group and several peripheral areas that are attached to the core group but
not linked to one another. Together, the decrease in density, the much higher proportion of
isolates, and the increase in centralization and clustering reflect the qualitative observation

that several of the previously existing informal communication relationships among states,
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diamond industry, and NGOs disappeared during the Zimbabwe crisis and that actors
flocked around a few central hubs in clusters with only limited exchange between groups.

If we move from the network to the actor level of analysis and examine the individual
positions of the protagonists of the reform negotiations we see a highly uneven distribution
of central network positions. As shown in table 4.6 on page 134, the United States and the
industry’s World Diamond Council occupy important positions as hubs in the information
exchange network. Especially their outdegree and eigenvector centrality measures reflect
their dominant positions. The United States ranks first with respect to all four centrality
measures only followed by the WDC and South Africa. Other key state players in the
negotiations, such as Russia, India, or the United Arab Emirates, rank low in terms
of network centrality. NGOs only occupy marginal network positions. Global Witness
and Partnership African Canada which are the two main leaders of the KP civil society
coalition are particularly weak in terms of their indegree, eigenvector, and betweenness
centralities which indicates that their information dissemination and global brokerage

activities were limited during the 2010-2012 negotiations.

Table 4.7: Egonetwork Heterogeneity and Liaison Brokerage in the 2010-2012 KP Network

Egonet Heterogeneity Egonet Heterogeneity Liaison

(Incoming Ties) (Outgoing Ties) Brokerage
AWDC 0.000 0.000 0.000
WDC 0.600 0.687 1.518
South Africa 0.753 0.765 0.022
Botswana 0.764 0.612 0.394
Zimbabwe 0.781 0.469 0.000
India 0.811 0.829 0.446
UAE 0.347 0.561 0.000
Israel 0.469 0.400 0.000
United States 0.816 0.811 0.457
Global Witness ~ 0.000 0.000 0.000
PAC 0.702 0.702 1.502

This profile of informal communication ties provided the United States and the World
Diamond Council with the relational infrastructure needed for accessing and disseminat-
ing large amounts of strategically valuable information during the negotiation episode.
Particularly their connections to other central actors as indicated by their high eigen-
vector centrality allowed them to tap and spread large amounts of negotiation-relevant
information in short periods of time. Their opponents including, for example, Zimbabwe,
the United Arab Emirates, and Israel, lacked this strategic advantage.

Analyzing actors’ structural positions in combination with qualitative information
about actor types further confirms the advantagous network positions of the United States

which bargained hard for changing the institutional status quo of the peer review mon-



136 CHAPTER 4. GLOBAL DIAMOND TRADE

itoring system and weak enforcement. As shown in table 4.7 on page 135, the United
States had both incoming and outgoing information exchange ties with a range of actors
from different groups as indicated by the high index of qualitative variation scores of
its first-step neighbors of 0.816 and 0.811, respectively. The same holds for Partnership
Africa Canada with index of qualitative variation scores of 0.702 for both direct incoming
and outgoing information transfers. By contrast, Global Witness which has used consid-
erably more aggressive rhetoric and bargaining tactics particularly toward the end of the
Zimbabwe crisis and eventually exited the Kimberley Process has entirely homogenous
groups of first-order contacts. Moreover, the reform opponents, most notably Zimbabwe,
South Africa, the United Arab Emirates, and India, had both outgoing and incoming

information exchange ties with a range of different actors.

In addition, as suggested by their high liasion brokerage scores, Partnership Africa
Canada and the industry’s World Diamond Council were also by far the most active bro-
kers between different actors from different groups. This means that Partnership Africa
Canada and the WDC received policy-relevant information and advice from many dif-
ferent groups in the Kimberely Process (e.g. Western states, NGOs, industry, African
states, and the representatives of intergovernmental organizations such as the World Cus-
toms Organization or Interpol) providing them with substantial network power based on
informational and strategic advantages. Those actors which bargained for the mainta-
nence of the institutional status quo (e.g. United Arab Emirates and Zimbabwe) lacked
this strategic advantage. Interestingly, even reform opponents which have heterogenous
groups of direct incoming and outgoing ties, such as India, are, compared to Partnership
Africa Canada and the World Diamond Council, weak in terms of brokering between dif-
ferent groups in the Kimberley Process during the 2010-2012 negotiation episode. Finally,
overall the level of inter-group brokerage activities in the 2010-2012 period is very low
compared to the 2000-2002 negotiations (see table 4.2 on page 103). This further high-
lights the increased overall fragmentation of the informal communication and information

exchange network in this period discussed above.

There are several pieces of qualitative evidence in my data that indicate that informal
network power was a key element in the United States’s and NGOs’ bargaining strategy.
When the United States together with Canada and the NGOs bargained for the creation
of a sub-group on enforcement within the working group on monitoring as a first step
toward an increased institutionalization and professionalization of KPCS enforcement it
used its knowledge about the positions and major concerns of the reform opponents in
order to articulate a proposal which they thought would provide room for agreement.
During the hot phase of the negotiations they repeatedly referred to the fact that the
new sub-group would only provide a more formalized setting for information exchange
and coordination among national custom and law enforcement authorities and have no

enforcement authority itself, that the new body would operate strictly within the overall
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mandate of the KPCS, and that memership would be entirely voluntary.®® They knew
from various exchanges with India, Russia and their supporters that these points were
major concerns for them. Hence, rather than employing a coercive bargaining strategy
based on a “take-it-or-leave-it” approach they used more subtle negotiation tatctics based
on their advantageous strategic knowledge and crafted a bargaining strategy that included
a proposal that anticipated their opponents major concerns in order to persuade them
and make agreement more likely.® Despite all these efforts, they failed.

Another example comes from the negotiations over changing the monitoring system.
Here, the United States together with Canada, the NGOs and others sought to open
up the peer review system for the participation of external experts. However, rather
than starting with a strong proposal that closely reflected its preferences the US used its
knowledge about the preferences and concerns of the reform skeptics to come up with a
bargaining strategy that sought to address many of these concerns from the beginning.
For example, rather than making the participation of external personnel standard practice
for KP review visits and missions, it suggested a procedure that allowed for a case-by-case
assessment of required expertise and the extent to which it is or is not available among KP
members. It also suggested making external participation contingent on the agreement
of the state being reviewed, other members of the review team as well as the chair of the
working group on monitoring. Finally, the US proposal also assured skeptics that externals
will participate in reviews on their own bill or receive voluntary financial support from
Kimberley Process participants. In short, the United States proposed amendments to the
peer review system that allowed for a number of “checks and balances” in the process
of external participation in review visits and missions which it thought would allow the
skeptics to agree.%

In both cases the United States would not have been able to anticipate the preferences
and concerns of their opponents and build their negotiation strategy accordingly had
they not received that information from their informal communication relationships. Yet,
in both instances the efforts of the United States and its allies to establish the ground
for agreement were effectively blocked by South Africa, Russia, the United Arab Emi-
rates, India and other reform opponents who used their de facto veto power to prevent
institutional changes and manipulated bargaining outcomes to their own ends. '

In sum, between 2010-2012 NGOs and their supporters lacked the network power that

had proven to be a critical element of their successful bargaining strategy in the 2003

88 Author’s participant observation, Kimberley Process Annual Plenary Meeting, Washington, DC,
November, 2012.

89 Ambassador Milovanovic, Opening Remarks to Kimberley Process Plenary, Washington, DC, Novem-
ber 27, 2012, p. 3.

90 Author’s participant observations, Kimberley Process Annual Plenary Meeting, Washington, DC,
November, 2012.

91 Author’s participant observations, Kimberley Process Annual Plenary Meeting, Washington, DC,
November, 2012.
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negotiations. Not only had their relationships with many of the strongest opponents of
monitoring and enforcement reform deteriorated so that they had difficulties obtaining
strategically valuable information from these players in order to craft a more effective ne-
gotiation strategy. Due to the exit of Global Witness in the course of the Zimbabwe crisis
the reform camp also lacked one of the most vocal protagonists of previous negotiation
episodes. Further, NGOs and their allies could also not draw as extensively as in previous
negotiations on the borkerage activities of the World Dimaond Council which, as outlined
above, struggled with a constituency divided over monitoring and enforcement and, hence,
could often only articulate ambivalent negotiation positions and support their concerns
only half-heartedly at best.?? African countries by contrast were deeply embedded in a co-
hesive group of like-minded actors who shared an interest in maintaining the institutional
status quo and preventing any meaningful reforms of the Kimberley Process’s monitoring
and enforcement mechanisms. In short, the distribution of network power this time was
more in favor of the actors who sought to prevent reforms than those who tried to change
the Kimberley Process’s institutional architecture. Also, because of the higher level of
formalization of the institutional context in which the negotiations took place the reform
opponents could use their formal veto positions in order to block institutional changes
they disliked.

Table 4.8: World Diamond Production, 2009-2011

2009 2010 2011

Value % World  Value % World  Value % World

(mio. $)  Production (mio. $)  Production (mio. $§)  Production
Russia 2,341 28 9,382 21 2.675 19
Canada 1,475 18 2,305 20 2,001 18
Botswana 1,436 17 2,586 23 3,902 27
SAF 886 11 1,194 10 1,730 12
Angola 804 10 976 8.6 1,163 8.1
Namibia 409 5.0 744 6.5 873 6.1
Australia 313 3.8 252 2.2 221 1.5
DRC 226 2.7 174 1.5 180 1.2
SLE 78 0.9 106 0.9 124 0.9
ZIM 20 0.2 340 3.0 476 3.3
India 1.7 0.02 3.3 0.03 2.2 0.02
China 0.5 0.01 0.3 0.00 0.1 0.00
Others 272 3.3 330 2.9 010 3.5
World 8,262 100 11,393 100 14,407 100

Source: Kimberley Process Rough Diamond Statistics
(https://kimberleyprocessstatistics.org/, accessed: March 23, 2013).

92 Author’s participant observations, Kimberley Process Annual Plenary Meeting, Washington, DC,
November, 2012.
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What about economic power? At the outset of the negotiations the global production
of rough diamonds was still highly centralized. If anything the centralization of production
has further increased compared to the situation at the beginning of the decade. As table
4.8 on page 138 shows, throughout the period between 2009 and 2011 only four states
(Russia, Canada, Botswana, South Africa) together accounted for about 75 percent of the
world diamond production. The major African producers, such as Botswana and South
Africa, still figured prominently among the world’s most important diamond producers
with an annual production of $1,436 and $886 million respectively in 2009. In the years
2010 and 2011 their production increased even further to $3,902 and $1,730 million re-
spectively. Importantly, this increase also led to a growth in their relative shares in the
global diamond production with Botswana accounting for 27 percent and South Africa for
12 percent of world production. Also Russia maintained its position as a leading producer
with an annual production ranging from $2,341 to $2,675 million between 2009 and 2011.
Importantly, over the years Canada continuously expanded its market position and be-
came a major diamond producer. Compared to the early years of the Kimberley Process
Canada dramatically expanded its diamond production. While its annual production in
1999 was worth only $400 million, it produced diamonds worth $1,475 million in 20009.
This growth further continued in 2010 and 2011 with an annual production of $2,305 and
$2,551 million respectively. Accordingly, Canada’s relative weigth as a producer increased

dramatically from 5.9 percent in 1999 to 18 percent in 2011.

Another important change compared to the early years of the Kimberley Process is the
rise of Zimbabwe as a relevant player on the global diamond market. In the middle of the
decade large diposites of high quality diamonds were discovered in Zimbabwe. Although
it took a few years until the country was able to exploit its newly discovered resources,
diamond production in Zimbabwe started to take off in 2010 and 2011. From an annual
output of $20 million in 2009 production jumped to $340 and $476 million in 2010 and
2011. As a consequence, Zimbabwe’s share in the global diamond production increased
from irrelevant 0.02 percent in 2009 to 3.3 and 2.2 percent in 2010 and 2011. This growth

is expected to further continue in the future years.

Also with respect to states’ shares in world imports and exports the global diamond
market continued to be highly centralized in the 2010-2012 period with a handful of
countries accounting for the majority of trade activities. On the import side only three
countries, i. e. the European Union, India, and Israel, accounted for more than 75 percent
of the world’s diamond imports with trade inflows worth of $9,200, $6,955, and $2,938
million respectively in 2009 (see table 4.9 on page 140). Throughout the negotiation
episode the European Union and India were by far the most active importers of rough
diamonds both in terms of absolute and, more importantly, relative figures. In 2009, for
example, the European Union and India were responsible for 37 and 28 percent of all

rough diamond imports. Israel on rank 3 accounted for only 12 percent.
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Table 4.9: World Diamond Imports, 2009-2011

2009 2010 2011

Value % World  Value % World ~ Value % World

(mio. $§)  Import (mio. §)  Import (mio. $§)  Import
EU 9,200 37 13,456 36 18,509 36
India 6,955 28 11,235 30 14,280 28
Israel 2,938 12 4,429 12 9,325 10
China 1,675 6.7 2,023 5.4 3,157 6.2
UAE 1,386 5.5 2,062 5.5 3,701 7.3
SAF 357 1.4 308 0.8 460 0.9
USA 341 1.4 583 1.6 647 1.3
Botswana 334 1.3 617 1.6 849 1.7
Russia 124 0.5 61 0.2 70 0.1
Canada 102 0.4 193 0.5 291 0.6
Australia 9.5 0.04 10.9 0.03 8.7 0.02
Others 1,489 5.9 2,400 6.4 3,479 6.8
World 25,027 100 37,072 100 50,898 6.8

Source: Kimberley Process Rough Diamond Statistics
(https://kimberleyprocessstatistics.org/, accessed: March 23, 2013).

Global exports were even more unevenly distributed. As shown in table 4.10 on page
141 the European Union was clearly the market leader with an annual export volume
between $9,562 and $18,542 million in 2009-2011 which corresponds to a share of about
38 percent of the world’s rough diamond exports. Compared to production and imports
the rest of the export market was less centralized in 2009 and 2010. Eight countries
accounted for market shares between 3.1 (China) and 9.3 (Israel) percent in 2009 and
nine countries had export shares between 2.6 (India) and 9.9 (Israel) percent in 2010.
In 2011, centralization slightly increased. Importantly, while Zimbabwe’s importance as
a producer of rough diamonds has increased significantly since 2009 this has not yet
translated into a bigger role as exporter. Although we can observe an slight increase in
its world export market share between 2009 and 2010, Zimbabwe’s contribution to overall

global exports remains below one percent.

Diamond manufacturing also continued to be highly centralized in 2009 and 2010,
though the key players have shifted compared to the early years of the Kimberley Process.
While in 2000 the United States was the biggest manufacturer of diamond jewelry, during
the decade it has been overtaken by India, China, and Western Europe. In 2010, India
was the biggest player on the manufacturing market with jewelry manufacturing worth
$28 billion followed only by China and Western Europe with $19.4 and $12.9 billion
respectively. The United States even experienced a decrease of $1.8 billion compard to
2000 (Bain & Company, 2011, p. 49). Despite this decrease, the United States remained

the single most important consumer of diamond jewelry accounting for almost a third of
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the world’s $18 billion diamond jewelry consumption (Bain & Company, 2011, p. 59).

Table 4.10: World Diamond Exports, 2009-2011

2009 2010 2011

Value % World  Value % World ~ Value % World

(mio. $)  Export (mio. $)  Export (mio. $)  Export
EU 9,562 38 14,315 38 18,542 35
Israel 2,329 9.3 3,739 9.9 4,419 8.4
UAE 2,068 8.3 3,043 9.4 5,872 11
Botswana 2,013 8.1 2,880 7.7 0,474 10
Canada 1,544 6.2 2,407 6.4 2,679 5.1
Russia 1,229 4.9 2,781 7.4 3,811 7.2
SAF 1,019 4.1 709 1.9 1,370 2.6
Angola 791 3.2 824 2.2 1,150 2.2
China 763 3.1 972 2.6 1,441 2.7
India 712 2.8 968 2.6 1,800 3.4
ZIM 29 0.1 320 0.9 423 0.8
Others 1,557 6.2 2,411 6.4 3,880 7.3
World 24,998 100 37,590 100 52,825 100

Source: Kimberley Process Rough Diamond Statistics
(https://kimberleyprocessstatistics.org/, accessed: March 23, 2013).

The distribution of economic capabilities among the major players in the diamond
industry in period between 2010 and 2012 also continued to be skewed. De Beers remained
the uncontested market leader with annual revenues of $654 billion in 2009 and $1,428
billion in 2010 (De Beers, 2010, p. 22; De Beers, 2011, p. 25). It was followed by the
Australian companies BHP Billiton and Rio Tinto which had annual revenues of $50.2
and $40.3 billion in 2009 and of $52.8 and $55.2 billion in 2010, respectively (BHP Billiton
Limited, 2011, p. 2; Rio Tinto, 2011, p. 131). Although it experienced an increase in
its annual revenues compared to the early years of the Kimberley Process, the Russian
Alrosa remained a relatively minor player in the diamond industry in terms of its economic
capacities compared to the British market leader. In 2009 and 2010 it had annual revenues
of $1.7 and $2.7 billion respectively (Alrosa Company Limited, 2011, p. 58).

Finally, compared to the economic capacities of industry and states the financial ca-
pabilities of the NGOs involved in the Kimberley Process continued to be miniscule in the
2010-2012 period. The overall number of organizations that were involved in the work of
the Kimberley Process on a regular basis had increased over the past years. While after
the formal launch of the KP in 2003 Global Witness and Partnership Africa Canada have
been the only organizations which remained involved in the schemes’s operations on a
regular basis, they could now share the operational work with other NGOs, such as the
Bonn International Center for Conversion which since 2010 hosts the secretariat of the

Fatal Transactions campaign, the Belgian International Peace Information Service, and
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the Liberian NGO Green Advocates. Furthermore, NGOs also created the so-called civil
society coalition as a platform to share information and join operational resources. As of
today the coalition consists of a core membership of about 15 Western and African NGOs
and like the industry’s World Diamond Council participates in the Kimberley Process as

a corporate actor with one voice.”

However, many of the coalition’s members are small organizations with their main
basis in African countries and can, hence, make only small contributions to the effective
representation of the interests of civil society in the Kimberley Process. Often they
cannot even carry the costs of attending Kimberley Process meetings and, therefore, need
financial support from Partnership Africa Canada and Global Witness.?* In addition, with
the exit of Global Witness in 2011 the NGO coalition lost one of its two most resourceful
members which had a considerable impact on the availability of financial resources. In
short, despite these attempts to strengthen the material and organizational capabilities
of the NGOs involved in the KP, overall their economic power remained limited and

neglectable compared to those of industry and states.

As shown in the previous paragraphs, the distribution of economic power among states,
diamond industry, and NGOs continued to be highly uneven during the negotiations over
the reform of the Kimberley Process’s governance architecture between 2010 and 2012.
On the one hand, the key players in the global diamond trade and industry were clearly
stronger in terms of economic power than human rights NGOs. On the other hand, a
few states and firms clearly trumped the majority of states, firms, and business associa-
tions involved in the negotiations. However, there is no strong evidence in my data that
indicates that these actors directly used their financial capabilities in order to generate
leverage in institutional bargaining. Side payments and issue-linkage played no prominent
role in actors’ bargaining tactics. Neither did companies offer NGOs financial or other
compensation in exchange for their agreement to monitoring and enforcment structures
that they would have otherwise rejected nor did economically powerful consumer and
trading countries, such as the United States, the European Union, Canada, or Israel, try
to organize the support of small African nations for a strengthened monitoring appara-
tus or more vigorous sanctioning capacities by providing them with financial or technical
assistance or other compensation. Also, as higlighted by a high-level US diplomate at
the opening session of the 2012 Kimberley Process Annual Plenary Meeting, the United
States did explicitly not use a coercive “take-it-or-leave-it” strategy based on their eco-
nomic power when they negotiated with others over how to amend formal monitoring and

enforcement mechanisms.“°

93Contact List Kimberley Process Civil Society Coalition Members.

94Interview NGO representative, Jerusamlem, November 2, 2010. Interview government official, Kin-
shasa, October 31, 2011.

95 Author’s meeting notes, Kimberley Process Annual Plenary Meeting, Washington, DC, November,
2012.
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The negotiation behavior of De Beers is a case in point. Although De Beers as the
leading company in the diamond industry was in a superior position in terms of economic
power compared to the vast majority of state and non-state negotiators, it did not use
these capabilities in order to exercise influence over the reform of the Kimberley Process’s
governance framework. In fact, in all the major negotiation meetings between 2010 and
2012 the representative of De Beers was one of the least active members of the indus-
try delegation. Particularly in the sessions during which the toughest bargaining over
institutional reforms took place De Beers remained silent and was sometimes not even in
the room. The World Diamond Council did all the negotiating on behalf of the industry
and De Beers as well as several other major industry players such as BHP Billiton and
Rio Tinto took a backseat.’® This is surprising because, as outlined above, during the
2010-2012 negotiations the institutional preferences of industry were much less aligned
compared to the 2000-2002 and 2003 episodes so that De Beers had in principle good
reasons to take the floor and articulate its individual position more pronounced than a
joint statement by the World Diamond Council could do in this situation. Nothing of this
happened.

Despite the absence of directly exercised economic power, there is some evidence that
differences in financial capabilities played a relevant indirect role. Specifically, being strong
in terms of economic power enabled actors to increase their coverage of negotiations and
their participation in the Kimberley Process’s operational work more generally. Economi-
cally powerful actors, for example, have the resources required to send large delegations to
Kimberley Process meetings. Given that attending these meetings is typically costly and
that participants have to pay for their travel and other expenses attending negotiations
with large delegations incurs costs which only few KP participants can afford. As a re-
sult, while economically powerful actors, such as the United States, the European Union,
Russia, Zimbabwe, and industry, typically attend Kimberley Process negotiations with
delegations of six or more individuals, others including Switzerland, Australia, and the
NGOs have typically only a few people on the ground.?” Such differences in delegation
size in turn affect how much of the negotiations actors are able to cover. The meetings of
working groups—which are the sites where most of the ciritical bargaining occurs—typically
run in parallel so that small delegations have to choose which meeting to personally fol-
low and which not. In addition, especially during “hot” negotiation phases extraordinary
meetings are scheduled which often last until late at night. While larger delegations can
handle parallel and extraordinary meetings flexibly, smaller delegations are at a disad-
vantage. This disadvantage is further exarcerbated by the low level of transparency that

continued to characterize the Kimberley Process in 2010-2012. As a member of a small

96 Author’s participant observations, Kimberley Process Annual Plenary Meetings, Jerusalem, 2010,
Kinshasa, 2011, and Washington, DC, 2012.

97 Author’s participant observations, Kimberley Process Annual Plenary Meetings, Jerusalem, 2010,
Kinshasa, 2011, and Washington, DC, 2012.



144 CHAPTER 4. GLOBAL DIAMOND TRADE

Kimberley Process delegation reports, because institutionalized mechanisms for sharing
information about negotiation agendas, progress, and future steps are largely absent, be-
ing not directly involved in the discussion of a particular item makes it difficult to obtain
accurate information about how negotiations have proceeded and where they are likely
to go. The only way to obtain such information for those not directly involved in nego-
tiations over a particular item are informal relationships and networks to those that are
covering the issue.”®

Furthermore, particularly in the recent years there were several key KP gatherings
in addition to the yearly Interessional and Plenary Meetings which often proved to be
critical for negotiations. FExamples that were of particular importance for negotiations
over monitoring reforms include the extraordinary meeting of the Working Group on
Monitoring in St. Petersburg in July 2010 (Partnership Africa Canada, 2010d, p. 1)
and the extraordinary meeting of the ad hoc committee on KPCS Review in Brussels in
July 2013.% Actors with smaller budgets often have difficulties attending these meetings.
The decisions taken at such meetings often mark critical steps in the overall negotiations
and are difficult to “re-open” at later negotiation stages. This puts actors which cannot
participate due to budget or other constraints at a disadvantage.

Finally, economically powerful actors are in a better position to participate in re-
view visits and missions. The review visits and missions which are the cornerstone of
the Kimberley Process’s peer review system and their primary purpose is to assess the
compliance of states’ export and import control systems with the minimum requirements
of the KPCS. But in addition they are also a major venue for information sharing and
trust-building among KP participants (Bieri and Waddell, 2012, pp. 14-15). Review visits
are one of the major communication channels within the Kimberley Process. They bring
together participants in between plenary meetings and provide ample room for exchanging
information and experiences. Often participating in review teams provides actors with
privileged access to information held by others about ongoing negotiations and other as-
pects of KP operations.'"’ These informational advantages in turn can confer influence
with respect to KP governance, such as institutional bargaining or agenda-setting more
generally. In addition, because they cause participants to spend several days of intensive
work together, review visits also promote the formation of stronger personal relationships
among states, industry, and NGOs which in turn can have a positive impact on trust and
information sharing.

Participation in review teams is voluntary and participants have to pay for their own
expenses which can be considerable. As a result, participation in Kimberley Process

reviews is unevenly distributed among KP members. Since the formal launch of the peer

98TInterview with state representative, Kinshasa, November 2, 2011.

99Kimberley Process, (http://www.kimberleyprocess.com/en/meeting-ad-hoc-committee-kpcs-
review-brussels-0, accessed: March 23, 2013.

100 pterview government official, Kinshasa, November 02, 2011.
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review system in 2003 some actors, such as the United States, South Africa, and the
World Diamond Council, have been on a large number of review teams, whereas others
including Switzerland and particularly African human rights NGOs, rarely participate.
This is also mirrored in the review activities during the negotiation episode in 2010-2012.

01

During that time nine review visits and missions took place.!®* Overall, only 21 states

and organizations or 14 percent of the 154 which could be identified as involved in the
negotiations between 2010 and 2012 participated in these reviews. 92

At the level of individual participation, the European Union was most active and
participated in seven reviews followed by the World Diamond Council and Russia and
India with five and four participations respectively. By contrast, NGOs were less well
represented. Global Witness and an NGO from Cote d’Ivoire joint one review team
and Partnership Africa Canada were part of three reviews. With respect to information
collection, this unbalanced participation in review visits and missions puts those that can
afford to attend many reviews at an informational advantage compared to others that
lack the resources to frequently participate.

In sum, as in perivous negotiation episodes there is no strong evidence that the direct
use of economic power in the form of side payments and issue-linkage figured prominently
in actors’ bargaining strategies. Yet, the increased institutional formalization of Kimber-
ley Process governance that has occurred since the 2003 negotiations opened up some
routes through which economic advantages could indirectly impact institutional bargain-
ing in form of increased coverage of negotiation meetings and participation in the daily
operations of the KP.

What role did formal institutional power play in this negotiation episode? As outlined
above, the formalization of the institutional context within which states, industry, and
NGOs work together in governing the global diamond trade has increased in important
respects since the 2003 negotiations. The increasing number and formalization of work-
ing groups, the creation of several sub-committees and ad-hoc expert groups, and the
codification of previously informal operationg procedures in terms of references and other
guiding documents imposed more structure on institutional bargaining compared to the
early years of the Kimberley Process. Despite this partial formalization, many aspects of
KP operations, such as the organization of monitoring visits and missions, remain largely
governed by informal rules and procedures. Thus, the Kimberley Process’s present gov-
ernance structure can be described as moderately to strongly formalized depending on
which aspects of its institutional structure one focuses on.

As a result, the relevance of formal institutional power has increased compared to

the 2000-2002 and 2003 negotiations. Three aspects of formal institutional power were

101The nine reviewed countries are Bangladesh, India, Zimbabwe (all 2010), Lesotho, Botswana, Ukraine
(all 2011), Thailand, Canada, and Switzerland (all 2012).

102Document on Kimberley Process review visit and mission participations prepared for the author by
the 2012 Kimberley Process Chair.
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of particular importance in the 2010-2012 negotiations: the distribution of voting rights,
access to negotiation forums, and agenda-setting and proposal-making powers. To start
with, only states have the formal right to vote in the Kimberley Process. While industry
and NGOs typically participate in negotiations on an equal footing, their official status
as “observers” does not provide them with the right to vote when formal decisions are
made.'%® Among states each individual state has one vote. Formal decisions are taken
by consensus. As a practical matter, within the Kimberley consensus means unanimity.
As put by a prominent NGO activist who has been involved in the Kimberley Process
for a long time: “consensus which in the real world means generalized agreement, in the
Kimberley Process came to mean unanimity: if one government dissents from a position,
that position cannot go forward” (Smillie, 2010 a, p. 197). Accordingly, each state has a de
facto veto and can block unfavorable decisions making the Kimberley Process a “one man-
one veto arrangement” (Smillie, 2010a, p. 197). Thus, whereas states are in a privileged
position with respect to formal voting rights compared to industry and NGOs and, hence,
are stronger in terms of formal institutional power, among states formal voting rights do

not confer much of a relative advantage because veto power is equally distributed.

The picture becomes more nuanced if we examine formal access to relevant negotiation
forums. States, industry, and NGOs have equal access to the Intersessional and Annual
Plenary Meetings-the primary decision-making bodies of the KP. All governments and
organizations involved in the work of the Kimberley Process can attend these meetings,
take the floor, and raise questions and concerns. Participation in the working groups the

primary working organs of the initative—is, however, more uneven.

During the negotiations over the reform of the Kimberley Process’s governance frame-
work in 2010-2012 there was a total of seven permanent working groups and a few com-
mittees and sub-groups which operated on the basis of temporarily limited mandates. The
Working Group on Monitoring (WGM), the Committee on Rules and Procedures (CRP)
and, most importantly, the Ad Hoc Committee on KPCS Review (CKR) are of particular
relevance for negotiations over monitoring and enforcement reforms. While in principle
working groups and committees are open to all participants and observers, in practice
participation is more selective. Overall, only 31 states and organizations participated
in the seven working groups and the reform committee during the negotiation episode.
The WGM, CRP, and CKR had only 16 and 12 members respectively. At the level of
individual actors, very few states and organizations (e.g. United States, European Union,
Botswana, South Africa, World Diamond Council) were involved in seven or eight work-
ing groups and committees, while the vast majority of actors including Switzerland and

Global Witness only covered three or fewer forums.'%* Hence, a large number of states

103Kimberley Process Certification Scheme, p. 10.
194Document on historical development of working group and committee memberships prepared for the
author by the 2012 Kimberley Process Chair.
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and organizations had no or only limited formal access to those stages of the negotiation
process at which critical decisions were made.

Finally, agenda-setting and proposal-making powers are also distributed unevenly
among actors. The annually rotating Kimberley Process Chair and Vice-Chair have sub-
stantial angenda-setting and proposal-making power in the overall governance scheme. 19
In addition, the chairs of the working groups and committees have ample room to shape
the detailed agendas of working group negotiations. Importantly, the roles of chairs and
vice-chairs are largely reserved for states. At times, NGOs try to compensate for this
lack of formal agenda-setting and proposal-making rights and seek to shape negotiation
agendas by publishing policy reports or organizing informal side events at Intersessional
and Plenary Meetings that aim at drawing attention to a particular issue. The “KPCS
Enforcement Seminar” which Partnership Africa Canada organized in collaboration with
the United States and Canada following the Kimberley Process Intersessional Meeting on
July 24, 2010, in Tel Aviv (Partnership Africa Canada, 2010b) and the report “Paddles
for Kimberley” written by the former NGO activist lan Smillie and published by Partner-
ship Africa Canada (Smillie, 20105) are two notable examples from the 2010-2012 reform
negotiations. But since the impact of such activities on negotiation agendas depends to a
considerable extent on the degree to which NGOs can mobilize states and industry rep-
resentatives to pick up the concerns they present in these reports and briefing meetings
their effectiveness often remains limited.

As expected on the basis of my theoretical model, under conditions of overall moderate
and partially high institutional formalization this uneven distribution of formal institu-
tional power had some impact on negotiations over monitoring and enforcement reforms.
Most notably, at several occasions during the 2010-2012 negotiation episode the states that
were against further strengthening and institutionalizing the monitoring and enforcement
capacities of the Kimberley Process used their veto powers to prevent negotiations from
moving toward an unfavorable direction. Although vetos were not issued formally at any
point in the negotiation process, the explicit or implicit threat of formally objecting a
particular issue often sufficed to block unfavorable developments.

For example, when the NGOs together with the United States, Canada and a few
other states tried to open up the peer review system for the regular participation of
external experts they experienced vigorous pushback by South Africa, India, Botswana
and many other African states which raised concerns about threats to confidentiality and
argued that the expertise available among KP members was sufficient for sustaining high-
quality peer-to-peer monitoring. The proponents of increased external participation, by
contrast, highlighted the fact that review teams often lack the technical and political

expertise required to monitor a country’s export and import control system and that the

105 Administrative Decision, Terms of Reference for the Chair and Vice-Chair of the Kimberley Process,
2010.
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possibility to recruit external experts for monitoring visits and missions would increase
the monitoring capacities of the Kimberley Process. The discussions went back and forth
and as the recalcitrant states became aware that their opponents would not back down
they simply said they are unable to agree to such an expansion of the monitoring system,
i.e. they implicitly referred to their ability to object to it, so that the United States and

its allies had to cave in.'%

Also relevant, though less decisive for eventual institutional choices, was the agenda-
setting and proposal-making power of the Kimberley Process Chair and Vice-Chair and
the chairs of the WGM and CKR. During its year as KP Chair, Isreal, launched the reform
process by preparing non-papers and initializing several administrative decisions which
aimed at modifying important elements of the Kimberley Process’s governance arrange-
ment, such as creaing a permenant secretariat and establishing an ad-hoc committee for
exploring possible ways of how to reform the initiative.'” Even more important was the
comprehensive reform initiative of the United States KP Chair in 2012. The joint chairs of
the CKR, Canada and Botswana, also made extensive use of their agenda-setting powers
and drafted a number of working documents which formed the points of departure for
institutional bargaining among committee participants.'®® Yet, eventually these agenda-
setting efforts turned out to have limited impact on negotiation outcomes because based
on the practically unanimity decision-making rule of the Kimberley Process recalcitrant
actors, such as South Africa, Angola, or Zimbabwe could and, in fact, did at several occa-
sions use their veto powers to exclude particular issues from the reform agenda or prevent
negotiations moving toward a particular direction. In short, formal institutional power
played a bigger role in the 2010-2012 negotiations compared to the early years of the KP.
Yet, while it proved to be an effective tool in bargaining strategies aimed at forestalling
particular actions, it was of only limited use for those who sought to impact institutional
bargaining in a more “productive” fashion.

Exit power did not have much of an influence over the dynamics and outcomes of
institutional bargaining in the 2010-2012 negotiations. The distribution of credible outside
options among states, industry, and NGOs closely resembeled the picture of the 2000-
2002 and 2003 negotiation episodes. Due to reputational and economic costs, states and
industry largley lacked viable alternatives to the Kimberley Process. Again, if at all,
NGOs had the possibility to use the threat to leave the governance scheme as bargaining

leverage. However, when they used this potential and incorporated the threat to exit in

106 Aythor’s participant observations, Kimberley Process Annual Plenary Meeting, Washington, DC,
November 27-30, 2012.

07Draft Administrative Decision, Administrative Support Office, 2010, Draft Administrative Decision,
Establishment of an ad-hoc committee for exploring the modalities of enhancing the efficiency of the
Kimberley Process with a view to provide administrative support for its activities, 2010, and the non-
paper “Working Body on Reform Proposal”.

108 Author’s participant observations, Kimberley Process Annual Plenary Meeting, Washington, DC,
November 27-30, 2012.
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their bargaining tactics in 2011, it turned out to be an ineffective power strategy. The
“walk out” by NGOs at the Kinshasa Intersessional Meeting in June 2010 followed by the
absence of NGOs at the negotiation tables of the Kinshasa Annual Plenary Meeting in
November 2010 did not lead NGO opponents to back down on their sceptical positions
with respect to human rights and strengthened monitoring. Nor is there strong evidence
that this termporary absence of the entire civil society coalition and the exit of Global
Witness from the KP put NGOs in a better bargaining positions after their return in
2012. Even when NGOs made the continuation of their “full engagement with the KP
dependent on the adoption of substantial and sufficient reforms”!%? this, according to my
data, did not have the positive effect on their bargaining power they sought.

We also lack evidence that the power of epistemic communities and collective knowl-
edge had relevant influence on the negotiations. The failure of the United States’s efforts
to mobilize the epistemic community of customs and law enforcement officials from Kim-
berley Process countries in order to support its attempt to strengthen enforcement pro-
vides an empirical illustration. In parallel to the Annual Plenary Meeting in Washington,
DC, the United States Border Protection Agency hosted a seminar on KP enforcement
for national custom and law enforcement authorities. The goal: to enhance information
sharing and collaboration between national law enforcement authorities and increase the
effectiveness of KP enforcement. One of the major outcomes of the experts’ deliberations
was the recommendation to establish a sub-committee on enforcement as a sub-group of
the working group on monitoring with a temporarily limited mandate for one year. !
Compared to the ad-hoc, informal, and negotiation-based enforcement mechanism of the
Kimberley Process, the establishment of such a sub-committee would have been a first
step toward more institutionalized and expert-driven enforcement and would have reduced
the strongly political and interest-driven character of the current system.

When the United States presented the results and recommendations to the mem-
bers of the working group on monitoring, they received strong pushback from India,
Botswana, Russia and others which were highly skeptical about increasing the “bite” and
institutionalization of KP enforcement. Support came from NGOs, the European Union,

and industry.'!"

The United States and its supporters sought agreement of the skep-
tics by highlighting the relatively marginal institutional change the establishment of the
sub-committee would introduce, the committee’s focus on information exchange, and its
voluntary membership. India and Botswana together with other recalcitrant states, by

contrast, were concerned that the committee would open up room for infringing on the

199 Communique, Kimberley Process Civil Society Coalition, Brussels Meeting, November 17-19, 2011,
p- 1.

"0Draft Final Communique, Kimberley Process Annual Plenary Meeting, Washington, DC, Novem-
ber 30, 2012, p. 11. Author’s participant observations, Kimberley Process Annual Plenary Meeting,
Washington, DC, November, 2012.

11 Author’s participant observations, Kimberley Process Annual Plenary Meeting, Washington, DC,
November, 2012.
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national sovereignty of states by touching upon issues of border control which are not
part of the overall KPCS agreement and for broadening the KP’s mandate toward law en-
forcement. Ultimately, the United States and its supporters failed and no sub-committee
on enforcement was established.''? Why was the US attempt to use the authority of an
epistemic community not a successful bargaining strategy?

The epistemic community of national law enforcement experts remained institution-
ally disconnected from the rest of the Kimberley Process and from the working group
on monitoring more specifically. On the one hand, the members of this community re-
mained completely outside the Kimberley Process. The members of KP delegations did
not participate in the enforcement seminar and the experts did not sit at the table when
the results of their deliberations were presented to KP participants. On the other hand,
the experts remained fragmented. Custom and law enforcement officials from the United
States, Canada, Australia, and other, largely Western countries, together with the Furo-
pean Union and the World Customs Organization attended the meeting and participated
in articulating recommendations for how to strengthen Kimberley Process enforcement. '
However, many important players in the diamond trading system, such as India or the
United Arab Emirates, did not send their officials and, hence, their views were not re-
flected in the seminar’s outcome.'' Thus, two important aspects that proponents of the
empistemic community approach highlight as essential for the power of collective ideas
and shared understandings to have an impact on governance were not in place (Haas,
1992). As the result, the epistemic community of national law enforcement and border
control experts did not have much of an impact on the negotiations over changing the KP

enforcement structures.

4.4 Summary

In this chapter I have analyzed the formation and evolution of the Kimberley Process.
Focusing on three negotiation episodes during the life course of this governance scheme, I
examined how the power politics at work in transnational public-private bargaining shaped
formal monitoring and enforcement mechanisms. Findings of this qualitative analysis lend
first support to my argument. As my model suggests, in an environment characterized
by low formalization of the institutional context and low transparency of negotiations the
informational and strategic advantages derived from central and brokerage positions in

informal information exchange networks are important bargaining assets. The 2000-2002

112Final Communique, Kimberley Process Plenary Meeting, Washington, DC, November 30, 2012, p. 3.

"3Draft Final Communique, Kimberley Process Annual Plenary Meeting, Washington, DC, November
30, 2012, p. 11.

4Draft Final Communique, Kimberley Process Annual Plenary Meeting, Washington, DC, Novem-
ber 30, 2012, p. 11. Author’s participant observations, Kimberley Process Annual Plenary Meeting,
Washington, DC, November, 2012.
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negotiations over the formation of KP monitoring and enforcement structures and the
2003 negotiations over monitoring reform are a case in point. As the bargaining environ-
ment changes in terms of institutional formality and transparency, the effectiveness and
efficiency of power strategies alters as well which, in turn, impacts the power configura-
tions among negotiators. The recent bargaining over a reform of the overall Kimberley
Process governance architecture points toward this direction. With an increase in the
formalization of the institutional context economic and particularly formal institutional
power become a more important element in actors’ bargaining strategies, though, it seems
that economic power is primarly used indirectly. The 2010-2012 negotiation episode also
indicates that different power variants can interact with one another in various ways.
Together these findings suggest that focusing on the power politics of transnational in-
stitutional design and how it interacts with the political context in which bargaining
occurs can help us better understand inefficient institutional outcomes. The next chapter
will continue the qualitative exploration of my model by investigating the creation of the

International Code of Conduct for Private Security Service Providers.
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Chapter 5

Regulating Private Security

Contractors

The problem of the lack of accountability of private security service providers entered
the spotlight of public attention in the course of a series of incidents during which pri-
vate security companies operating on behalf of governments in armed conflict settings
became involved in human rights violations and other fraudulent behavior including ill-
disciplined shootings (Sturchler, 2008). Perhaps the publicly most visible and well-known
of these incidents is the 2007 Blackwater scandal. On September 16, 2007, private secu-
rity contractors working for the company formerly operating under the name Blackwater
Worldwide—a private security company working for the United States Department of
State “killed 17 unarmed civilians and wounded 24 more in an unprovoked incident (of
shootings, OW) in Baghdad’s Nisoor Square” (Human Rights First, 2010, p. 1; Human
Rights First, 2008, p. 1; Johnston and Broder, 2007). A public outcry in Iraq, the United
States, and other countries followed and strained the relationships between Baghdad and
Washington (Stewart, 2011). Other incidents include the shooting of a member of the Iraqi
Vice President’s security personnel by a Blackwater employee on Christmas Eve 2006, the
involvement of contractors working for the US firm Titan Corporation in acts of torture
at Abu Ghraib, as well as the shooting of two Iraqi civilian vehicles by Triple Canopy
contractors on July 8, 2006, just to name a few (Human Rights First, 2008, pp. 1-3).! In
fact, the US NGO Human Rights First estimates that in Iraq alone there are thousands
of occasions in which private security contractors have discharged their weapons and that
hundreds of these occasions involved using firearms against civilians (Human Rights First,
2008, p. 3). These events showed to US policy-makers and the public at large that the
“United States lacked a coordinated, systematic policy for overseeing private contractors

abroad and holding them accountable for serious violent crimes.”(Human Rights First,

"Human Rights First Written Testimony for The Commission on Wartime Contracting in Iraq and
Afghanistan, Hearing on “Are Private Security Contractors Performing Inherently Governmental Func-
tions”, June 18, 2010, p. 2.
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2010, p. 1).

As a response to these corporate scandals and to the lack of accountability and trans-
parency in connection with the use of private military and security companies in armed
conflicts the International Committee for the Red Cross (ICRC) teamed up with the
Federal Department of Foreign Affairs of Switzerland to launch an initiative called the
Montreux Process in early 2006 (Sturchler, 2008, p. 10; Ralby, 2011). The goal: to initi-
ate a multi-stakeholder process composed of the private security industry, governmental
and non-governmental clients of private security companies, civil society organizations,
and other experts to identify relevant international legal obligations and best practices
for governments in their interactions with the private security industry. After a series of
expert and intergovernmental meetings an initial group of seventeen states? endorsed the
Montreux Document on Pertinent International Legal Obligations and Good Practices for
States related to Operations of Private Military and Security Companies during Armed
Conflicts on September 17, 2008 (International Committee of the Red Cross, 2009).

The Montreux Document focuses on the obligations of states in their use of private
security companies. Speficially, it “delineates pertinent international legal obligations and
lists specific recommendations related to procurement practices and operational oversight”
(Grespin, 2012, p. 2; see also Sturchler, 2008, p. 10; Ralby, 2011, p. 3). However, the
Montreux Document provides little guidance targeted at the behavior of the security
industry itself. In order to address this gap, the Swiss government launched another
multi-stakeholder process in March 2009 which built upon the Montreux Process and
aimed at creating oversight, accountability and operational standards for private security
providers enshrined in an international code of conduct for the private security industry
(Grespin, 2012, p. 2). Assisted by the Geneva Centre for Democractic Control of the
Armed Forces (DCAF) and the Geneva Academy of International Humanitarian Law and
Human Rights (ADH) the Swiss Federal Department of Foreign Affairs led the lengthy
and oftentimes very contentious negotiation process which ultimately culminated into

agreement on the International Code of Conduct for Private Security Providers (ICoC).?

The International Code of Conduct was initially signed by 58 private security and mil-
itary companies in Geneva, Switzerland, on November 9, 2010.% It is a legally non-binding
document under international law. By signing the Code private security and military com-

panies make two broad commitments; namely, to adhere to a set of operational principles

2These initial states were Afghanistan, Angola, Australia, Austria, Canada, China, France, Germany,
Traq, Poland, Sierra Leone, South Africa, Sweden, Switzerland, Ukraine, the United Kingdom, and the
United States.

3See  International Code of Conduct for Private Security  Service  Providers,
http://www.icoc-psp.org/uploads/INTERNATIONAL_CODE_QF_CONDUCT_Final_without_Company
_Names.pdf, accessed: October 07, 2013.

4At the time of writing 708 companies have signed the ICoC. See International Code of Conduct
for Private Security Service Providers, http://www.icoc-psp.org/ICoCSignatoryCompanies.html, ac-
cessed: October 08, 2013.
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that reinforce security companies’ obligations with respect to international humanitarian
law and human rights law and to follow certain procedural provisions (Ralby, 2011, p. 1;
Grespin, 2012, p. 2). Specifically, the ICoC lays out a set of human rights-based princi-
ples and best practices for the provision of private security services including principles
for the conduct of private contractors with respect to the use of force, the prohibition
of torture, gender-based violance, human trafficking, and other human righs violations.?
With respect to process and management the Code contains provisions with respect to the
vetting and training of security personnel, weapons management, grievance mechanisms,
and other procedural aspects.®

The agreement on the ICoC was, however, just another intermediate step on the way to
the establishment of a governance mechanism to regulate the global security industry. The
International Code of Conduct does not contain provisions for detailed operational stan-
dards for the industry and, most importantly, does not establish an oversigh mechanism
that allows monitoring of industry’s adherence to its regulatory provisions and reaction
to standard violations. However, in its preamble as well as paragraph seven the ICoC
acknowledges that such institutional structures including monitoring and enforcement
mechanisms are required to effectively ensure the implementation of regulatory standards
into the daily operations of private security companies and specifies the conerstones of
the process required for the effective implementation of its standards. Importantly, com-

panies, states, and civil society commit themselves to:

“Establish external independent mechanisms for effective governance and
oversight, which will include Certification of Signatory Companies’ compliance
with the Code’s principles and the standards derived from the Code, beginning
with adequate policies and procedures, Auditing and Monitoring of their work
in the field, including Reporting, and execution of a mechanism to address
alleged violations of the Code’s principles or the standards derived from the

Code.”7”

It also creates a “temporary steering committee” with the mandate to develop an inde-
pendent governance and oversight mechanism as an institutional framework for ensuring
the implementation of the Code’s regulatory standards (Wallace, 2011, p. 90).8

The temporary steering committee began its work in early 2011. Over a period of
about two years the committee held numerous personal meetings and conference calls,
organized stakeholder briefings and a number of other events which served as sites for

negotiations among states, industry representatives, and human rights NGOs over the

SInternational Code of Conduct for Private Security Service Providers, pp. 7-10.
6International Code of Conduct for Private Security Service Providers, pp. 10-14.
"International Code of Conduct for Private Security Service Providers, p. 7.

8See International Code of Conduct for Private Security Service Providers, p. 11.
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creation of a governance and oversight mechanism for the ICoC. These negotiations cov-
ered a wide range of issues, such as the funding of the new governance scheme, the
distribution of voting rights among states, companies, and NGOs, and the overall orga-
nization of governance and decision-making (Ralby, 2011, pp. 16-17). Two of the most
controversial items on the negotiation agenda were how to organize the monitoring and
enforcement capacities of the new institution.

During these negotiations the steering commitee produced a Draft Charter of the
Oversight Mechanism for the International Code of Conduct for Private Security Service
Providers in January 2012.° As soon as this draft institutional framework was opened
up for discussion it was met by strong criticism and objections particularly by industry
representatives.!’ Again, monitoring and sanctioning capacities were among the issues
that gave rise to sharp divergences among the actors involved.!'! However, after two years
of hard and prolonged bargaining on February 22, 2013, states, industry representatives,
and NGOs ultimately achieved agreement and adopted the final version of the ICoC
Charter, the so-called Articles of Association.'? These Articles outline the institutional
structure of a new transnational public-private governance scheme, the International Code
of Conduct Association, that seeks to regulate the global operations of private military
and security companies. It was officially launched on September 19, 2013, and held its
first General Assembly on September 20, 2013, in Geneva.'?

5.1 Institutional Choices

At the beginning of the negotiations over the governance and oversight mechanism for the
ICoC states, private security companies, and human rights NGOs envisioned a range of
possibilities with respect to how to organize the formal monitoring and enforcement mech-
anisms of the new governance scheme. Among the many institutional options at the table
were an “administrative bureau with licensing functions, an independent prosecutor, an
oversight office, investigation teams, ad hoc fact-finding commissions, an ombudsman, an
independent grievance tribunal, compliance panels, a standards committee, and a plenary
assembly of members.”!* In principle, the regulatory standards and provisions outlined
in the International Code of Conduct were compatible with a variety of monitoring and

enforcement structures. As noted by the Swiss Ambassador, Claude Wilde, who served as

9Draft Charter of the Oversight Mechanism for the International Code of Conduct for Private Security
Service Providers.

10Tnterviews government officials, Washington, DC, December 04 and 07, 2012.

Unterviews government officials, Washington, DC, December 04 and 07, 2012.

12Gwiss Federal Department of Foreign Affairs, Press Release, February 22, 2013.

B3International Code of Conduct for Private Security Service Providers Association, Press Release,
September 27, 2013.

14Discussion Paper on Transition to an Accountability and Oversight Mechanism, Swiss Federal De-
partment of Foreign Affairs, p. 1. See also Minutes, ICoC Steering Committee Meeting, 31 January 2011,
Washington DC, p. 2.
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facilitator of the negotiation process: “The Code supports various methods of enforcement
including independent oversight, grievance mechanisms, certification and auditing.” !

When the negotiations came to an end and states, industry, and NGOs reached agree-
ment on the Charter for the Oversight Mechanism of the International Code of Conduct
for Private Security Service Providers—the so-called Articles of Association of the ICoC—
on February 22, 2013, in Montreux, Switzerland, they agreed on creating a moderately
strong monitoring system that combines elements of both “police patrols” and “fire alarms”
(see McCubbins and Schwartz, 1984; Raustiala, 2004) and a weak enforcement apparatus.

The monitoring system of the new institution consists of general verification procedures
combined with a third-party complaints process.'® With respect to compliance verification
the Charter for the Oversight Mechanism states that the new institution is “responsible
for exercising oversight of Member companies’ performance under the Code, including
through external monitoring, reporting and a process to address alleged violations of the
Code.”'” While the Charter does not spell out a fully fledged monitoring mechanism, it
provides clear principles and outlines several institutional building blocks of the scheme’s
monitoring system which are considered to be an institutional blueprint. '

According to these principles information on company compliance can be collected
through three channels: the ICoC secretariat can gather information to assess company
compliance from public or other sources; individual member companies have to provide
written reports about their performance under the Code; and the future executive director
of the scheme can launch field-based reviews in order to evaluate company compliance.
Such reviews can be initiated in situations where available information has indicated a
need for further monitoring of a particular geographic area or company or upon request
of ICoC members.

The information about companies’ compliance behavior is reviewed by the secretariat
which provides observations and assessments to the executive director who then—in case
non-compliance is identified—refers the alleged rule violations to the scheme’s board of
directors. If the board confirms the occurrence of rule violations, it determines the cor-
rective actions required to remedy them and sets a specific time frame within which the
company under consideration has to address the identified problems. Failure to provide
the remedies within the set time frame allows the board to initiate the company’s suspen-

sion from the IC0oC.2° Thus, although there is no routinized comprehensive compliance

15Letter by Swiss Ambassador Claude Wilde, Bern, August 27, 2010.

16International Code of Conduct for Private Security Service Providers’ Association, Articles of Asso-
ciation, 2013, pp. 7-10.

!7International Code of Conduct for Private Security Service Providers’ Association, Articles of Asso-
ciation, 2013, p. 7.

8Interviews government official and NGO representative, Geneva, September 19, 2013.

9International Code of Conduct for Private Security Service Providers’ Association, Articles of Asso-
ciation, 2013, p. 7.

20Tnternational Code of Conduct for Private Security Service Providers’ Association, Articles of Asso-
ciation, 2013, p. 8.
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verification, this system constitutes a constant threat of being monitored for companies
since they can be monitored at any point in time once there are indicators suggesting
problems related to their operations under the Code of Conduct.?! Together these proce-
dures constitute a regular company compliance review system that can be characterized
as a “police patrol” mechanism.

The Charter also contains a complaints procedure for addressing alleged violations of
the Code by signatory companies that displays the features of a “fire alarm” mechanism.
This procedure can be launched if the secretariat receives a complaint about an incident
of harm from an individual or its representatives that makes allegations about a signatory
company which, if true, constitute a violation of the standards and provisions of the
[CoC. Only matters that fulfill these substantive requirements can be considered under
the complaints mechanism. Once a complaint has been verified by the secretariat as
meeting these two criteria it informs the complainant party about possible grievance
mechanisms and potential remedies for the experienced harm.??

If the complainant disagrees with the suitability of existing grievance mechanisms
and the appropriateness of the remedy proposed by the involved signatory company, the
secretariat and the board of directors mediate between the two parties to find a mutually
agreeable settlement. In situations in which after such consultations a company remains
unwilling to effectively address the allegations, the board of directors has the power to take
the actions it considers necessary to settle the complaint. Importantly, these sanctions
include the suspension and termination of a company’s membership in the ICoC. As stated

in the Articles of Association:

“If, after further consultation with the complainant and the Member com-
pany, the Board considers that the Member company has failed to take rea-
sonable corrective action within a specified period or cooperate in good faith
in accordance with this Article, it shall take action, which may include sus-
pension or termination of membership.”?3

This two-track monitoring mechanism can be described as moderately strong. While
it does not provide for an independent third-party auditing system based on compliance
verification conducted by experts from outside the group of actors directly involved in
the ICoC’s operations, it provides the board of directors and, importantly, the indepen-
dent secretariat with substantial governing powers at several stages of the monitoring
process. For example, one of the key obligations of the secretariat is to collect informa-

tion about signatory companies’ performance under the Code of Conduct independent

21 Telephone interview NGO representative, September 23, 2013.

22International Code of Conduct for Private Security Service Providers’ Association, Articles of Asso-
ciation, 2013, p. 9.

23International Code of Conduct for Private Security Service Providers’ Association, Articles of Asso-
ciation, 2013, p. 9.
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of and in addition to the written self-reports of companies and field-based review mis-
sions.?* Furthermore, it is the task of the secretariat to review the information about
company performance “to identify compliance concerns, assess the human rights impacts
of company operations, and identify and analyze broader patterns (of problematic com-
pany behavior, OW) in particular complex environments.”?> In particular, the strong role
of the secretariat in the monitoring process confers significant independence to the system
because it removes it from the direct influence of the political and economic interests of
governments and companies; something that has been, for example, a central problem for
the peer review monitoring system of the Kimberley Process since its launch in 2003.

While the monitoring system outlined in the Articles of Association can be described
as moderately strong, the enforcement capacities of the ICoC remain weak. Suspension or
termination of company membership is the ultimate means of reacting to rule violations.
The Code’s goal to ensure that governmental and non-governmental clients of private
security providers include adherence to its standards as a requirement in their contracts
makes expulsion a potentially costly sanction. On the one hand, making adherence to
the regulatory provisions of the Code a prerequisite for submitting bids for contracts
creates a strong business case for individual companies to join and remain member of
the governance scheme. Those which do not sign the Code or get expelled because of
violating its rules will be excluded from doing business with clients which demand good
standing under the ICoC. On the other hand, once the regulatory standards of the Code
are incorporated into a contract between a security provider and its client, human rights
abuses and other violations of the the ICoC can trigger litigation which in turn incurs
social as well as financial costs for rule violators. “Such litigation and the possibility of
exclusion from being a signatory to the ICoC could go far beyond any consequences of
violations of ‘hard law’.”2¢

However, until to date the only clients involved in the ICoC process are governments.
NGO clients, IGOs, and other companies (e.g. extractive industries) have so far hardly
been involved in the work of the governance scheme. The US Department of Defense is
one of the few governmental clients that has a mandatory reference in its contracts with
private contractors to the PSC 1 management and conformity assessment standard which
was developed under the leadership of the American National Standards Institute and
which is based on the ICoC.2” Further, the US Department of State and the government of

2 International Code of Conduct for Private Security Service Providers’ Association, Articles of Asso-
ciation, 2013, p. 7.

25International Code of Conduct for Private Security Service Providers’ Association, Articles of Asso-
ciation, 2013, p. 7.

26Nils Rosemann, Swiss Federal Department of Foreign Affairs, “International Code of Conduct for
private security providers: a multi-stakeholder initiative of the 21st century?”, November 24, 2010,
http://www.ihrb.org/commentary/guest, accessed: September 05, 2013.

2TAmbassador King’s Remarks at the Launch Ceremony for the International Code of
Conduct for Private Security Service Providers Association, Geneva, September 19, 2013,
http://geneva.usmission.gov/2013/09/19/icoc/, accessed: October 21, 2013.
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Switzerland have made compliance with the regulatory standards of the ICoC a mandatory
part of their security contract bidding.?® Other big clients, such as the United Kingdom,
Australia and many extractive companies, even today have no such mandatory reference as
a requirement in the bidding process for their security contracts (DeWinter-Schmitt, 2012,
p. 13). Unless more clients make adherence to the provisions of the ICoC a mandatory
part of the bidding for their contracts, the threat to suspend or terminate membership
in the scheme remains a weak sanctioning instrument (Ralby and Tonkin, 2011, p. 11;
Grespin, 2012, p. 3).

Furthermore, the monitoring procedure outlined in the Articles of Association pro-
vides only a weak channel through which public shaming of noncompliant companies can
operate. Information collected and processed in the course of ICoC monitoring is subject
to confidentiality and strict non-disclosure provisions so that NGOs are restricted in their
use of this information for the purpose of publicly identifying and acting against noncom-
pliant companies. Also, subject to the same confidentiality arrangements the board of the
scheme can make public statements of the status or outcome of the review of a member
company.?? However, because the confidentiality and non-disclosure arrangements are
not yet articulated and because of the need to consult with the involved parties prior to
issuing public statements, this possibility of “naming and shaming” rule violators is at
the moment a rather weak instrument of rule enforcement. If disclosure of information is
subject to consultations with the noncompliant party, then it is unlikely that meaningful
information will be released in public statements making “naming and shaming” strategies

a weak enforcement instrument.

5.2 Initial Preferences

After the adoption of the ICoC in 2010 there was broad agreement among states, private
security companies, and human rights NGOs that there is a need for an institutional
framwork that guarantees independent oversight and accountability with respect to the
implementation of the regulatory standards of the Code of Conduct.?® Yet, how exactly
the new institution should be organized was not obvious.

How to structure monitoring and enforcement mechanisms were especially contentious
and states, companies, and NGOs had sharply diverging institutional preferences on these

issues.®! As one interviewee representing the industry put it: “The major battle between

28Meg Roggensack’s Remarks at the Launch Ceremony for the International Code of Conduct for Pri-
vate Security Service Providers Association, Geneva, September 19, 2013, author’s participant observation
notes.

29nternational Code of Conduct for Private Security Service Providers’ Association, Articles of Asso-
ciation, 2013, p. 8.

30Discussion Paper on Transition to an Accountability and Oversight Mechanism, Swiss Federal De-
partment of Foreign Affairs, p. 1.

31James  Cockayne, “From  Sandline to  Saracen: Time to hold the pri-
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civil society, industry, and governments is over the performance assessment (i.e. monitor-
ing, OW) mechanism of the ICoC.”?? With respect to monitoring what specific monitoring
requirements should be, how to structure performance assessment, and to what extent and
under what circumstances company compliance should be reviewed have been particularly
contentious questions during the negotiations. With respect to enforcement how much
sanctioning capacities the new institution should have and to what degree these should be
exercised independently vis-a-vis ICoC members were the major dimensions along which

the institutional preferences of states, industry, and NGOs differed.
At the outset of the negotiations in 2010 there were three distinct camps. For the

NGOs and some state actors, such as the United States Department of State and Switzer-
land, robust and mandatory monitoring was a critical component of the institutional
framework for implementing ICoC standards. For NGOs, such as Human Rights First
and Human Rights Watch, mandatory and independent compliance verification was one
of the key elements of the governance architecture of the new institution.?® Robust mon-
itoring and enforcement were even so critical for the NGOs represented in the ICoC
temporary steering committee that they declared them “red lines” for their support of
the emerging governance scheme.?* From the NGO perspective it was important that the
[CoC process be more than just a trade regulation and technical standardization regime;
it should also develop a meaningful and robust human rights component.3® Accordingly,
NGOs bargained hard for the creation of a mandatory independent third party auditing
system of company compliance, something they explicitly referred to as the “Fair Labor
Association model”®®. In particular, they pushed for a strong and independent position
of the secretariat in the monitoring process.?” They also sought a grievance mechanism

38

with a quasi-judicial function.”® With respect to enforcement civil society lobbied for

a mechanism that involves public disclosure of non-compliance and public expulsion of

vate security industry to its human rights committments”,  September 25, 2012,

http://www.ihrb.org/commentary/guest/from-sandline-to-saracen-time-to-hold-the-private

-security-industry-to-its-human-rights-commitments.html, accessed: October 11, 2013.
32Interview industry representative, Washington, DC, July 12, 2012.

33Telephone interview NGO representative, July 05, 2012. Interview government off-
ical, Washington, DC, July 11, 2012. Interview government official, Washington, DC,
December 07, 2012. See also Meg Roggensack, “Now the real work begins: Imple-

menting the International Code of Conduct for Private Security Service Providers”,
http://www.ihrb.org/commentary/guest/implementing-icoc-for-private-security-service-
providers.html, accessed: October 11, 2013.

34James  Cockayne, “From  Sandline to  Saracen: Time to hold the  pri-
vate security industry to its human rights committments’,  September 25, 2012,
http://www.ihrb.org/commentary/guest/from-sandline-to-saracen-time-to-hold-the-private
-security-industry-to-its-human-rights-commitments.html, accessed: October 11, 2013.

35nterview NGO representative, Washington, DC, July 11, 2012.

36Tnterview NGO representative, Washington, DC, July 11, 2012. Telephone interview NGO represen-
tative, September 23, 2013.

3"Interview industry representative, Washington, DC, July 10, 2012.

38Interview government official, Washington, DC, July 11, 2012.
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noncompliant companies.>’

In sum, mandatory and independent performance assessment and sanctioning capac-
ities were important for NGOs and their supporters (e.g. US DoS, Switzerland) because
they thought of them as a critical prerequisite of the credibilty of the ICoC (Roggensack,
2013). As an interviewee from the group of states that supported the NGO position put
it: “If the ICoC cannot react with teeth to concrete cases of industry non-compliance this
would threaten its credibility.”4°

By contrast, large parts of the industry and some state agencies, most notably the
United States Department of Defense (DoD), were initially very skeptical about monitor-

t.41 Their primary concern was that independent third party verifica-

ing and enforcemen
tion would become too intrusive and too costly for states and companies alike.*? As put
by an NGO respondent: “Some industry and government representatives were terrified by
the idea of monitoring. They did not want it because they considered it too intrusive.”*?
In particular, industry objected to put the ICoC secretariat in a position that allows it
to independently decide whether and on the basis of what criteria to monitor company
behavior.** There were also major concerns in the industry and government camp about
confidentiality in the context of monitoring company peformance. As put by an industry

representative:

“Industry is scared to death about confidentiality in general and also in the
context of performance assessment. Leaking sensitive information can lead to
litigation and drive individual companies out of business in the worst case.
Litigation can be very costly.”>
As a consequence, industry and its state supporters (e.g. DoD) forcefully objected any
monitoring arrangement that allows for using information obtained through company
reviews for enforcement purposes. Finally, some government agencies, such as the United
States DoD, also referred to national security concerns and how those would be negatively
affected by a stringent and detailed monitoring procedure when making the case against
the creation of robust monitoring structures (Roggensack, 2013).

In addition, industry argued that technical certification is different from monitoring
and that the ICoC should focus on the former. Specifically, companies wanted to stick
to the original agreement enshrined in the ICoC which focused on technical certification

as opposed to more political and human rights-oriented performance assessment. They

39nterview NGO representative, Washington, DC, July 11, 2012.

40Tnterview government official, Washington, DC, June 29, 2012.

nterviews NGO representative and government official, Washington, DC, July 11, 2012. Interview

government official, Washington, DC, December 07, 2012.

2 Interview industry representative, Washington, DC, July 12, 2012.

“3Interview NGO representative, Washington, DC, July 11, 2012.

#“Interview industry representative, Washington, DC, July 12, 2012.

#Interview industry representative, Washington, DC, July 12, 2012.
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did not want to include additional compliance monitoring and reporting mechanisms
in the governance framework. Furthermore, rather than establishing new monitoring
mechanisms and duplicating institutional structures they argued for using already existing
tools. In particular, they lobbied hard for incorporating ICoC performance assessments
into the already existing certification process of the American National Standards Institute
(ANSI); a process that has frequently been referred to as dominated by the United States
DoD and industry.6

Finally, a small group of companies and industry associations based in the United
Kingdom were even more skeptical about monitoring and enforcement. In fact, they
were skeptical toward the ICoC process more generally. For industry and particularly
the British industry the negotiations were a general fight with human rights NGOs and a
few Western governments over relinquishing control over their operations and policies. 4
Throughout the negotiations they sought to set up a governance framework they could
control and were constantly talking about institutional alternatives to the ICoC as a
realistic outside option.

These sharp differences in institutional preferences have been settled in favor of hu-
man rights NGOs and their supporters which bargained hard for robust monitoring and
enforcement capacities. Industry and state actors which sought lighter monitoring and
sanctioning mechanisms or were even completely against the inclusion of monitoring and
enforcement in the formal governance framework of the new institution had less influence.
Although NGOs, most prominently Human Rights First and Human Rights Watch, could
not fully achieve a mandatory third party-based auditing system, the creation of evidence-
triggered in-field monitoring and the powerful role of the ICoC secretariat in initiating,
conducting, and acting upon monitoring lends substantial independence to performance
assessment from the political and economic interests of states and industry. These insti-
tutional provisions are clearly at odds with the light or no monitoring and enforcement
capacities preferred by the industry and its supporters. How can these institutional choices

be explained?

5.3 Bargaining over Monitoring and Enforcement

The political context in which the negotiations over the creation over the governance and
oversight mechanism for the International Code of Conduct took place between November
2010 and February 2013 was characterized by a low level of institutional formalization and
a low level of transparency of the negotiation process.

The institutional environment in which states, security industry, and NGOs bargained

46Tnterview government official, Washington, DC, July 11, 2012. Interview academic expert, Washing-
ton, DC, July 13, 2012.
4TInterview NGO representative, Washington, DC, July 11, 2012.
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over the organizational structures of ICoC governance and oversight mechanism have
been dominated by informal governance. Overall, not much of an institutional framework
existed that structured the negotiations and the internal operations of the process were
often of an ad-hoc character.*® The rudimentary structure that existed evolved around
three institutional pillars: the temporary steering committee, three thematic working
groups, and the convenor and facilitator activities of the Swiss government and the Geneva
Centre for the Democratic Control of Armed Forces.

Throughout the negotiation episode the majority of the institutional bargaining oc-
curred in the temporary steering committee of the ICoC. The steering committee consists
of three participants and auxilliary members from each of the three stakeholder groups of
the International Code of Conduct, i.e. states, security industry, and NGOs. Its work is
guided by the Framework for the Steering Committee® which outlines the overall man-
date of the committee, its composition, and decision-making procedures. However, many
aspects of the committee’s work remained unspecified in this guiding document. As one

interviewee put it:

“the steering committee has been given a job but no clear instructions for
how to achieve it. The steering committee had to develop its own working
procedures, processes, and working methods. The steering committee has

built its own structures over time as they were needed.”°

Both outside observers as well as participants in the negotiations concur in describing
the work of the steering committee as not very rigid and structured.®' Particularly the
daily operations of the committee remained largely driven by informal practices. Agenda-
setting and proposal-making are a case in point. Each meeting of the steering committee
is led by a chair that rotates among the three stakeholder groups. The office of the chair
changes from meeting to meeting.”> The chair plays an important role in organizing the
committee’s agenda and leading meetings. Yet, the specific procedures for how exactly
the agenda is developed is not governed by the rules that organize the work of the steering
committee; it is subject to informal pratices that emerged as the negotiations evolved.
“The rotating chair and DCAF are setting the agenda but this is something that has
developed as an informal procedure and practice. It is not part of the formal rules and
structures of the ICoC process.”®® The same applies to the drafting of background docu-

ments and policy proposals. Here, the “chair and DCAF typically work on first drafts of

48Interview NGO representative, Washington, DC, July 11, 2012.

49Gee The International Code of Conduct for Private Security Service Providers, Framework for the
Steering Committee.

S0Interview government official, Washington, DC, December 07, 2012.

Snterview government official, Washington, DC, Decemer 07, 2013. Interview academic expert, Wash-
ington, DC, July 13, 2012. Telephone interview NGO representative, September 23, 2013.

52The International Code of Conduct for Private Security Service Providers: Framework for the Steering
Committee, p. 2.

53Telephone interview NGO representative, September 23, 2013.
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important documents and then informally seek views and positions from other TSC mem-
bers and the ICoC stakeholders more generally.”® Thus, the operations of the temporary
steering committee which was a central site for the negotiations over the institutional
design of the governance and oversight mechanism of the ICoC were to a great extent
governed by informal rules and practices. This holds in particular with respect to such

critical aspects of the negotiation process as agenda-setting and proposal-making.

Between May and August 2011 the work of the steering committee was assisted by
three thematic working groups. The operational procedures of these working groups were
articulated in very general terms and can be described as rudimentarily formalized at best.
In fact, the only two documents that structured negotiations within the working groups
were a thematic concept paper issued by the steering committee that served as substantive
point of departure for discussions and a one-page guiding document.® While the concept
paper included no statement about working procedures at all, the guidance document only
articulated the composition of the groups’ memberships in broad terms®® and stated that
the final report the groups were to submit to the steering committee has to be drafted in
consensus by the drafting members. Other aspects of the working groups’ activities, such
as their overall purpose and mission, who has access to their meetings, or how the drafting
of their final report to the steering committee should proceed, remained unspecified.®” Of
particular importance for the dynamics of institutional bargaining between 2010-2013 was
the fact that access to working groups was regulated informally.®® As a consequence, it
was not always clear who was allowed to have a seat at the table and through what
channels to gain access to working group deliberations at critical stages of the negotiation
process. As I will show below, this predominance of informal governance with respect to
access to important negotiation forums had an important impact on the power strategies
and outcomes actors used during the negotiations.

Finally, the Swiss government and DCAF served as convenor and facilitator of the
negotiation process. The Swiss government provided political leadership and convening
capacities to the process. In addition, based on a mandate from the Swiss government
DCAF functioned as a secretariat for the ICoC process since the negotiations over the
regulatory standards of the Code between 2009 and 2010. It provided administrative

support to the steering committee and the working groups and facilitated the negotiation

%4 Telephone interview NGO representative, September 23, 2013.

53See Concept Paper: Areas Requiring Further Consideration for the ICoC and International Code of
Conduct for Private Security Service Providers, Temporary Steering Committee, Guidance on Working
Groups.

56Each working group consisted of six so-called drafting members who were responsible for drafting
the working group report to the steering committee, six participating members who were permitted to
participate in the discussion of the working groups, one member for each of the three stakeholder groups
(i.e. states, companies, NGOs) from the steering committee, and the Swiss government as convenor.

57See International Code of Conduct for Private Security Service Providers, Temporary Steering Com-
mittee, Guidance on Working Groups.

58Telephone interview NGO representative, September 23, 2013.
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process. It prepared steering committee, working group, and other negotiation meetings,
prepared and distributed the minutes of meetings, and undertook outreach activities in
order to increase the number of subscribers to the International Code of Conduct. How-
ever, like the other elements of the thin institutional framework in which the negotiations
took place also Switzerland’s and DCAF’s convening and facilitating roles largely lacked
formal backup. While their roles are occassionally referred to in several documents,® how
exactly these should be exercised is to a substantial extent subject to informal practices
rather than formalized rules and procedures.

What holds for the work within these working bodies is even more true for the rela-
tionships between them. Here also informal governance dominated with the interactions
between, for example, the steering committee and the three thematic working groups
being only loosly organized and primarily guided by informal rules and practices. Im-
portantly, participants perceived this informality as an advantage during the negotiation

process. As one respondent put it:

“I think we are better off without a whole lot of structure. If the Code had
been too restrictive as to the working rules and procedures of the TSC, the
committee would have not been able to adjust its rules and working methods
as it did in the past.”%°

The Transparency of the negotiation process was low. Formally, the framwork for the
work of the steering committee states that “Participants and Auxiliary Members consult
with all stakeholders throughout (the negotiation process, OW) so that the views of in-
terested stakeholders inform the Committee’s work.”®! It also says that the committee
has to “operate with transparency in respect to governments, participating civil society
organizations, and Signatory Companies.”%? Yet, this vague reference to transparency
provides only little concrete guidance as to how and to what extent information about
steering committee negotiations is to be shared with stakeholders outside the committee.
In fact, stakeholders not involved in the steering committee often had difficulties obtain-
ing information about the negotiations and related issues. As a company representative

reports:

“The TSC kept this knowledge too long and too much for itself. It did not

share this information about the process and where things are gooing openly

39Gee for example The International Code of Conduct for Private Security Service Providers: Framework
for the Steering Committee or International Code of Conduct for Private Security Service Providers,
Temporary Steering Committee: Guidance on Working Groups.

50Tnterview government official, Washington, DC, December 07, 2012.

61 The International Code of Conduct for Private Security Service Providers, Framework for the Steering
Committee, p. 1.

62The International Code of Conduct for Private Security Service Providers, Framework for the Steering
Committee, p. 1.
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with others. T could have made an effort to contact Person A (name of a
personally indentified member of the steering committee, OW) in order to
obtain some of this information but in general it is not readily available in the

ICoC context.”%3

Moreover, there is no formal mechanism for actors outside the steering committee to
channel their views and interests into the negotiations other than through their respective
stakeholder representatives on the committee (Ralby, 2011, p. 14).%* As reported by an
NGO representative:

“If you are not on the TSC the most important way to obtain information
about negotiations in the ICoC is through the representative of your pillar on
the TSC. TSC members are supposed to function as liasion actors with the

different stakeholder communities.” %

In fact, for actors that are not part of the steering committee or any other working
body informal communication with their stakeholder group representatives is the primary
channel to obtain information about ongoing negotiations within the ICoC process. %
These informal information sharing mechanisms vary between stakeholder groups. Every
“pillar” in the ICoC process has its own modalities for how they distribute and share
information about ongoing negotiations.%” As a result, throughout the negotiation episode
actors, particularly those not involved in the steering committee and working groups, had
difficulties obtaining information about the negotiation process and how best to shape its
outcomes.

Take the negotiations over the first Draft Charter of the Oversight Mechanism as an

%8 At the beginning, there was much information going into the work of the

example.
steering committee but not much going out in return. A lot of ideas were flowing into the
committee’s drafting work and then disappeared as if it were a “black hole” 5%, Out of this
black hole the first Draft Charter then emerged. It was perceived by many stakeholders
not involved in the steering committee as coming “out of nowhere” . Consequently, stake-
holders did not understand the rationale behind the Draft Charter, they did not know how
the steering committee arrived at this particular text. They did not understand why some
comments solicited by the steering committee on the Charter were taken into account,

while others were not. The reasons behind this were not clear for outside stakeholders.

63 Interview industry representative, Washington, DC, July 12, 2012.

64Interview academic expert, Washington, DC, July 13, 2012.

65Telephone interview NGO representative, September 23, 2013.

66Telephone interview NGO representative, September 23, 2013.

67Telephone interview NGO representative, September 23, 2013.

68For the following, see interview government official, Washington, DC, December 07, 2012.
69Tnterview government official, Washington, DC, December 07, 2012.

"OInterview government official, Washington, DC, December 07, 2012.
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This has led to problems and a lot of push back by stakeholders from outside the steering
committee when the committee opened up the first Draft Charter for public discussion

and stakeholder comments.

If transnational tripartite bargaining over institutional design occurs in such a political
context characterized by low institutional formalization and low transparency of negoti-
ations my argument suggests that we should expect actors with network power at their
disposal to achieve institutional choices that approximate their preferred outcomes. Eco-
nomic and especially formal institutional power should be less relevant. As I will show in
greater detail below, there is again some empirical support for these expectations. NGOs
together with their supporters from the US Department of State, Switzerland, and the
Geneva Center for the Democratic Control of Armed Forces were able to strike an insti-
tutional bargain that established monitoring and enforcement provisions that come fairly
close to their institutional preferences. The interests of industry and the US Department
of Defense which were more skeptical about robust and independent monitoring and en-
forcement procedures are less well reflected in the institutional architecture laid out in the
Articles of Association of the International Code of Conduct for Private Security Service

Providers.

Throughout the negotiation episode institutional bargaining was concentrated in the
temporary steering committee that was established shortly after the adoption of the Inter-
national Code of Conduct in November 2010. The purpose of the committee was to create
a governance and oversight mechanism as an institutional backbone for the implementa-
tion of the regulatory provisions of the Code. It is constituted by nine members from
industry, states, and civil society. Three voting-members came from industry. These were
representatives of the Northern companies G4S, Aegis, and Triple Canopy. The African
company Saracen also had a seat at the table as a non-voting or auxiliary member. At
the beginning governments sent two voting-members; namely, the United States and the
United Kingdom. In May 2011, Australia joined the committee as a third government
voting member.™ Civil society was represented by the NGOs Human Rights First, Human
Rights Watch, and the European Interagency Security Forum. Soon after the creation of
the committee the European Interagency Security Forum, however, dropped out and was
replaced by an academic representative from the Center for Human Rights and Business
at the University of Zurich.”™ In addition, the Swiss government and the Geneva Centre

for the Democratic Control of Armed Forces adopted a convening and facilitating role.

3 The groups

In May 2011, the steering committee created three working groups.’
focused on the issues of (1) Assessment, Reporting and Internal and External Oversight,

(2) Resolution of Third Party Grievances, and (3) Independent Governance and Over-

"I Minutes, ICoC Steering Committee Meeting, Tuesday 3 May 2011, p. 2.
“2Minutes, ICoC Steering Committee Meeting, Tuesday 3 May 2011, p. 2.
" Minutes, ICoC Steering Committee Meeting, Tuesday 3 May 2011.
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™ Starting from a

sight Mechanism Structure, Governance, and Funding, respectively.
discussion paper prepared by the steering committee which outlined controversial issues
and several open questions™ the major purpose of the working groups was to conduct
in-depth discussions in the three focus areas, consult with external experts from outside
the ICoC membership, and prepare the ground for agreement on critical issues of insti-
tutional design and organization. Like the steering committee the membership of these
working groups was tripartite in nature and included in addition to the members of the
committee other individuals and organizations from governments, industry, and civil so-
ciety.” However, despite several months of intensive negotiations and numerous personal
and telephone conference meetings the issues on the agendas of the working groups re-
mained highly controversial so that little progress was achieved. The views and interests
of the different stakeholder groups diverged so sharply that the final report of the work-
ing groups was not even released for the wider public. Not even ICoC participants not
directly represented on the steering committee had access to this document (Ralby, 2011,
p. 15).

Not all actors involved in the working groups or the steering committee were, how-
ever, equally important during the negotiations. The United States clearly dominated
the government block while the United Kingdom and Australia were less active. Impor-
tantly, within the US government the Department of State and particularly the Bureau
of Democracy, Human Rights, and Labor (DRL) regularly took the lead with respect to
articulating US interests and positions in the negotiations. Other US agencies, such as
the Bureau of Diplomatic Security at the Department of State (DSS) or the Department
of Defense (DoD), which had a more technical as opposed to human rights concerned
interest in regulating the global security industry often took a back seat at the bargaining
table.””

When it comes to industry the US-based company Triple Canopy early on adopted a
leading role within industry in the working groups and particularly the steering commit-
tee. However, as a single and relatively small company Triple Canopy lacked both the
legitimacy and resources to function as a representative of the US security industry not to
mention the global security industry as a whole.”™ Other than in the various negotiation
episodes within the Kimberley Process, industry associations, such as the North-American
International Stability Operations Association (ISOA), the British Association of Private
Security Companies (BASC), or the Pan-African Security Association (PASA), were less

engaged in representing their respective consituencies in the negotiations. As a result,

" Concept Paper: Areas requiring further consideration for the ICoC, 2011.

">Concept Paper: Areas requiring further consideration for the ICoC, 2011.

"6International Code of Conduct for Private Security Service Providers, Working Groups, as at 1 August
2011.

""Interview industry representative, Washington, DC, July 12, 2012.

"8Interview industry representative, Washington, DC, July 12, 2012.
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other than the diamond industry in the context of the Kimberley Process the security
industry lacked a single voice in institutional bargaining and often remained fragmented
and divided; the lack of a single leading organization or company throughout the nego-
tiations made it very difficult for industry to build an effective coalition to lobby for its

institutional preferences of weak monitoring and enforcement. "

Figure 5.1: Exchange of Policy-relevant Information and Advice, ICoC Negotiations 2010-
2013

ASIS

SOC

Notes: Visualization based on a variant of Fruchterman and Reingold’s force-directed placement algorithm
as implemented in the network package for R (Butts, Handcock and Hunter, 2013). Isolates are not
included in order to facilitate readability.

Finally, the civil society group in the steering committee and working groups was
dominated by the US NGO Human Rights First. Although other NGOs, such as Human
Rights Watch, the Open Society Justice Initiative, and War on Want, were regularly
involved in steering committee and working groups meetings, Human Rigths First was by
far the single most important NGO in the negotiation process.®® Like Triple Canopy on

the industry side, Human Rights First had no official mandate to represent civil society

“TInterview industry representative, Washington DC, July 12, 2012.
80Interview industry representative, Washington, DC, July 12, 2012.



5.3. BARGAINING OVER MONITORING AND ENFORCEMEN'T 171

interests in the negotiations. However, as I will elaborate in greater detail below, other
than Triple Canopy, Human Rights First used its brokerage and gatekeeper position in
the informal information flows between the ICoC working bodies, on the one hand, and
the broader civil society stakeholder group, on the other, to control access of non-steering
committee members to the negotiations and often excluded other members of the civil
society group which articulated positions that diverged from its own.®" This often created
a situation in which Human Rights First de facto operated as the only voice of the civil
society group in the negotiations vis-a-vis governments and industry.

These qualitative observations about the differences in participation are mirrored by
the pattern of the informal information exchanges and communications that emerged
among states, security industry, and NGOs during the negotiations over the governance
and oversight mechanism of the ICoC between November 2010 and February 2013. To
start with, while—according to my data—133 actors can be identified as somehow in-
volved in institutional bargaining during this period only 36 governments and organiza-
tions were actively involved in the exchange of policy-relevant information and advice; a
group of 97 states, companies, and NGOs were completely isolated from the informal flow
of negotiation-relevant information. This is reflected in a very low overall density of the
information exchange network of 0.02 which indicates that only two percent of all possible
communciation ties were actually realized during the negotiation episode.

Among the 97 isolated actors were many security companies (e.g. Academi), a host of
non-state clients of private security providers (e.g. extractive companies, such as Exxon
Mobil, Chevron, and Rio Tinto), the vast majority of the states that endorsed the Mon-
treux Document, and several human rights NGOs, such as Amnesty International, War
on Want, and Rights and Accountability in Development. Importantly, even companies
and organizations with substantial resources and organizational capacity at their disposal
and with an interest in the issues at stake, such as Amnesty International, had diffi-
culties participating in the informal communications among negotiators. The fact that
these actors were completely excluded from the informal information exchanges among
negotiators implies that the views and interests that they represent and which several
interviewees described as critical for the effective regulation of the global private security
industry were not included in bargaining over the institutional framework of the ICoC. 82

Moreover, the centralization of the information exchange network is high which in-
dicates an uneven distribution of central positions in informal communications among
negotiators. Particularly with respect to eigenvector centrality central positions were
highly concentrated during the ICoC negotiations (see table 5.1 on page 172). Specif-
ically, while a big group of 103 actors (about 77 percent of all actors in the network)

8! Interview academic expert, Washington, DC, July 13, 2012. Interview industry representative, Wash-
ington, DC, July 12, 2013. Interview academic expert, Geneva, September 20, 2013.

82Interviews government officials, Washington, DC, July 11, 2012 and December 07, 2012. Interview
academic expert, Washington, DC, July 13. 2012.
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had eigenvector centrality scores of less than 0.05, only 14 governments and organiza-
tions (about 11 percent) had values of 0.15 and higher. This indicates that the informal
exchange of information relevant to the creation of the ICoC governance and oversight
mechanism was clustered around a small number of highly connected actors while the ma-
jority of stakeholders occupied marginal network positions. In other words, there existed
an hierarchy among states, security industry, and NGOs in terms of their participation

in informal information exchange and communication during the negotiation episode.

Table 5.1: Centrality and Centralization in the 2010-2013 ICoC Network

Outdegree Indegree Eigenvector Betweenness
US DoD 0.159 0.152 0.280 0.018
US DoS 0.182 0.167 0.283 0.026
Switzerland 0.030 0.030 0.080 0.000
DCAF 0.061 0.068 0.157 0.001
HRF 0.190 0.212 0.322 0.034
American Univ.  0.030 0.030 0.055 0.001
Triple Canopy 0.114 0.114 0.249 0.003
DynCorp 0.098 0.098 0.210 0.002
ISOA 0.061 0.061 0.143 0.001
Centralization 0.172 0.195 0.407 0.017

Notes: Calculations performed using the network package for R (Butts, Handcock and
Hunter, 2013).

This is further supported by examining the network graph in figure 5.1 on page 170.
Just by eye-balling the graph one can observe that the informal information exchange
network is fragmented into a few densley connected clusters which are only sparsely con-
nected to other components of the network. For example, in the lower left-hand area of
the graph one can indentify a group of security companies (e.g. Saracen, Olive Groups,
Hart Security, and G4S) and some business associations (e.g. International Stability Op-
erations Association). The informal information exchanges among these organizations are
much denser than they are between these organizations and the NGOs located in the far
right-hand area of the graph, such as the Open Society Justice Initiative or the Interna-
tional Committee of the Red Cross. Likewise, in the center of the graph there is another
distinguishable cluster consisting of some human rights NGOs (e.g. Human Rights First
and Human Rights Watch) and their government supporters from the US Department
of State, the United Kingdom and Australia. These organizations are not only less well
connected to the security companies on the left but also to other NGOs, such as the Fund
for Peace or the European Interagency Security Forum. Together the low density, the
large number of isolates, the high concentration of central positions and clustering mirror
the qualitative observation that the active participation in the negotiations over the in-

stitutional design of the ICoC was unevenly distributed among states, security industry,
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and NGOs between November 2010 and February 2013.

When we move from the network to the actor-level of analysis and examine the po-
sitions of individual states, companies, and NGO in the negotiation network we find
substantial differences in actors’ positions. For example, Human Rights First which was
the most vocal and prominent representative of the civil society stakeholder group in the
negotiations was the most central actor in the informal information exchange network
irrespective of which of the four centrality measures in table 5.1 one takes into account.
Also some of the other entities represented at the temporary steering committee, such as
the US Department of State, the US Department of Defense, or Triple Canopy, occupy
privileged network positions. However, we can see that Human Rights First is better
positioned compared to its fellow steering committee members. Importantly, my data
shows that Human Rights First occupied an advantageous position copared to those ac-
tors which pursued institutional preferences that diverged from its interests, such as the

US Department of Defense, Triple Canopy, and DynCorp International.

Table 5.2: Egonetwork Heterogeneity and Liaison Brokerage in the 2010-2013 ICoC Net-
work

Egonet Heterogeneity Egonet Heterogeneity Liaison

(Incoming Ties) (Outgoing Ties) Brokerage
US DoD 0.856 0.884 1.163
US DoS 0.966 0.951 1.613
Switzerland 0.625 0.625 0.000
DCAF 0.864 0.820 1.124
HRF 0.890 0.824 0.648
American Univ. (.781 0.781 1.124
Triple Canopy 0.778 0.778 0.163
DynCorp 0.695 0.695 0.039
ISOA 0.820 0.820 0.173

This pattern of informal communication provided the US Department of State and
Human Rights First which shared an interest in robust monitoring and enforcement with
a relational infrastructure which made obtaining and disseminating strategically valuable
information about the regulatory problem at hand, possible solutions as well as others’
institutional preferences easier. Especially their connections to other central actors as
reflected in their high eigenvector centrality put them into a position which allowed them
to access and circulate negotiation-relevant information to a large number of other ac-
tors in a short period of time. Their opponents from the US Department of Defense,
Triple Canopy and DynCorp International lacked this strategic asset which put them at
a disadvantage.

This picture is further supported when we examine actors’ structural positions in

combination with qualitative information about actor types. Also with respect to these
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measures Human Rights First and the US Department of State were in an advantageous
position compared to their opponents from the industry and the US Department of De-
fense. As shown in table 5.2 on page 173, the DoS had incoming and outgoing information
exchange ties to a heterogenous group of other actors as indicated by its high index of
qualitative variation scores of its first-step neighbors of 0.966 and 0.951. Likewise, Human
Rights First established informal communication relationships with a range of different ac-
tors as reflected in its index of qualitative variation scores of 0.890 for incoming ties and
0.824 for outgoing communications. This provided them with direct access to a broad
range of non-redundant information which they could use to optimize their bargaining
strategies. By contrast, particularly their opponents from the industry received more ho-
mogenous strategic information during the negotiations. Triple Canopy, for example, has
IQV scores of 0.778 for both its first-step incoming and outgoing information exchange

ties. DynCorp International’s scores on these measures are even lower.

Likewise, with respect to their liasion brokerage activities industry representatives
were in a weaker position vis-a-vis the advocates of robust monitoring and enforcement
from Human Rights First and the US Department of State. This means that Human
Rights First and the DoS received policy-relevant information and advice from many
different stakeholder groups in the ICoC process (e.g. states, security industry, extractive
companies, or other organizations, such as the Fair Labor Association or the Office of the
United Nations Special Representative for Business and Human Rights). This provided
them with substantial network power based on the informational and strategic advantages
of their informal communication relationships. Industry representatives which lobbied for
keeping the “bite” of the monitoring and enforcement structures of the governance and

oversight mechanism of the [CoC at a minimum lacked these advantages.

In sum, with a low overall density, a high level of clustering, a high level of centraliza-
tion, and substantial differences in brokerage activities there existed a striking imbalance
of informal network power among states, security industry, and NGOs during the nego-
tiations over the monitoring and enforcement mechanisms of the International Code of
Conduct.

This pattern of informal information exchange relationships—and the uneven distri-
bution of network power associated with it had important consequences for the negoti-
ations over the design of the governance framework of the ICoC. To begin with, the US
Department of State occupied a central position in the informal communication network
with direct information exchange relationships to a large number of other central actors.
Importantly, while initially—particularly during the negotiations over the International
Code of Conduct between March 2009 and November 2010—the Bureau of Diplomatic
Security took the lead within the State Department on this issue, it was soon outmaneu-
vered by the Bureau of Democracy, Human Rights, and Labor. DRL had better contacts,

better NGO support, and was able to devote more resources in terms of personnel and
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time to the negotiations.®® By contrast, the DSS and the Department of Defense which
had a strong, though different interest in the negotiations were unable to mobilize similar
amounts of personnel and resources. As a result of this combination of an advantageous
structural position and capacity investment, DRL has been dominating the negotiations
on the US side. This dominant position persisted even after the Department of State
made the office of the legal advisor the formal leader and representative of the United

States in the negotiation process.

Based on these advantages DRL took a leading role in drafting the governance and
oversight mechanism of the ICoC. Drafting proposals and other documents is important
in institutional bargaining because it provides an actor with the “power of the pen”®*. To
paraphrase an interviewee: once things are put in writing negotiations move on from there
and it is often much more difficult to change a specific item once it has been included in a
written proposal or other document. Also, if an actor participates in drafting a proposal,
it can include something more than it actually wants in order to be later able to go back
and make concessions. This provides it with important room for maneuvering at later
stages of the negotiation process.®” Furthermore, once such a draft exists drafters can
start negotiating with their closest allies and seek to create a group of supporters. With
such a group of closely alligned supporters in their back they can then confront the parties
which hold diverging interests which then have a hard time to reject this proposal that
already enjoys the support by a larger number of actors.

DRL employed this strategy during the negotiations. With respect to monitoring and
enforcement it had a strong preference for setting up an institution with robust and inde-
pendent compliance verification and enforcement capabilities. It sought to create human
rights performance assessment mechanisms that go beyond the mere certification of inter-
nal management processes of security contractors and wanted the new governance scheme
to conduct in-field monitoring of company operations on the ground. It also wanted the
governance mechanism to have “teeth” in order to enable it to effectively react to violations
of the regulatory standards of the Code of Conduct. During the drafting phase of the
new governance framework DRL included these institutional design elements in the Draft
Charter of the Oversight Mechanism for the International Code of Conduct for Private
Security Service Providers®® without consulting the larger stakeholder constituency of the
International Code of Conduct. Instead, it gathered a small group of early supporters
around its draft which were strongly alligned in terms of their institutional preferences
on monitoring and enforcement. This group included a small number of actors, such as
Human Rights First, Human Rights Watch, Switzerland, and DCAF, which in some cases

83Interview government official, Washington, DC, July 11, 2012.

84Tnterview industry representative, Washington, DC, July 12, 2012.

85Interview industry representative, Washington, DC, July 12, 2012.

86See Draft Charter of the Oversight Mechanism for the International Code of Conduct for Private
Security Service Providers, 16 January 2012.
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(e.g. Human Rights First, Human Rights Watch) occupied themselves important struc-
tural positions in the negotiation network. With the support of this small but structurally
powerful group of actors it was difficult for other actors, such as the US Department of
Defense, or industry representatives, such as Triple Canopy or DynCorp International, to
work against the DRL position and to lobby for substantial changes in the Draft Charter

with respect to monitoring and enforcement.

Human Rights First also occupied a priviledged position in the informal communica-
tion network. In particular, it had a strong direct relationship to the US Department
of State and especially DRL. Two leading individuals within the bureau had worked for
Human Rights First in the past and had strong personal relationships to the individuals
who were representing the NGO in the negotiations.®” They had a “very sympathetic
ear”®® to the issues Human Rights First raised which provided the NGO activists with
priviledged access to a key actor in the drafting of the institutional architecture of the
new governance scheme. The information they received from and could provide to DRL
provided Human Rights First with an important first-mover advantage in the drafting
process. While many other actors with diverging interests (e.g. industry and US De-
partment of Defense) only became aware of the specific content of the draft institutional
design when the first Draft Governance Charter was released for public comments in Jan-
uary 2012, Human Rights First through its strong informal relationships with DRL could
shape critical parts of the document toward its institutional preferences at the very early
stages of the drafting process. Elements of the first Draft Charter that can be traced
back to the joint effors of Human Rights First and DRL include the creation of a Chief
of Performance Assessment as part of the independent secretariat who was intended to
have the “principal responsibility for the implementation and operation of the Mecha-
nism’s performance assessment (i.e. monitoring, OW) program”®. The Draft Charter
also provided the Chief of Perfomance Assessment with the “responsibility and discretion
[...]| to develop a monitoring plan defining the geographic, temporal and substantive scope
of monitoring to assess performance under the Code.”?® These and other provisions of
the Draft Charter would have led to a monitoring mechanism that would have approxi-
mated the independent third-party auditing system as prefered by Human Rights First
and other NGOs even closer than the mechanism that has ultimately been agreed upon

in the Articles of Association.

Human Rights First had also strong direct relationships with DCAF and the Swiss

government, which shared its preferences for robust and independent monitoring and

87Interview government official, Washington DC, July 11, 2012.

88nterview industry representative, Washington, DC, July 12, 2012.

89Draft Charter of the Oversight Mechanism for the International Code of Conduct for Private Security
Providers, p. 12.

90Draft Charter of the Oversight Mechanism for the International Code of Conduct for Private Security
Providers, p. 13.
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enforcement. Although both the Swiss government and DCAF officially adopted more of
a neutral convening and facilitating role, in terms of their preferences they were in line with
what DRL and Human Rights First advocated for. Their strong informal relationships to
these two structurally very prominent actors further enhanced the amount and quality of
the strategic information Human Rights First could access through its network ties and
exploit in its negotiation tactics. In short, Human Rights First could use its strong direct
connection to the leading drafting agency as well as other structurally important actors to
exercise substnatial influence over the particularities of monitoring and enforcement laid
out in the first Draft Charter and later in the Articles of Association. This was a critical
component of Human Rights First’s negotiation tatics. Industry, by contrast, lacked
both the informal relationships and more general negotiation expertise to use a similar

L' Tt lacked a strong connection to DRL and its most important supporters

strategy.?
from the US Department of Defense and the Bureau of Diplomatic Security at the State
Department were due to resource constraints less involved in the drafting process and,
hence, less of a bargaining asset.

In addition, Human Rights First used its brokerage position between the larger group
of civil society stakeholders, on the one hand, and the members of the temporary steering
committee and working groups, on the other, in order to prevent the interests and views of
other NGOs to be heard and considered in the negotiations of the committee. This holds
particularly for those NGOs whose positions differed from Human Rights First’s agenda.
As one interviewee reported: “if you are outside the temporary steering committee and
have a different view than Human Rights First this is not even mentioned in steering

792 For example, an academic who was involved in the negotiations

commitee discussions.
and who also works for Amnesty International articulated on multiple occasions positions
that deviated from those held by Human Rights First. In particularly, this person was
often more closely aligned with the US Department of Defense than the Department
of State and DRL. Human Rights First, by contrast, typically sharply disagreed with
the DoD especially with respect to whether performance assessment, i.e. monitoring,
should be part of the governance architecture of the new institution and how strong it
should be. Although organizations on the temporary steeering committee are responsible
for communicating the views of their broader consituencies into the discussions of the
committee,’® Human Rights First used its brokerage and gatekeeper position to cut off
outside voices and monopolized the civil society representation in the negotiations. As a
result, other civil society groups, such as Amnesty International or the Fund for Peace,

which were closer to DoD and DSS were not well represented in the negotiations.

Moreover, later in the negotiation process to be precise during 2012 Human Rights

9 nterview industry representative, Washington DC, July 12, 2012.

92Interview government official, Washington, DC, July 11, 2012.

93The International Code of Conduct for Private Security Providers, Framework for the Steering Com-
mittee, p. 1. Telephone interview NGO representative, September 23, 2013.
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First and its allies from DRL used the informational advantages stemming from their
privileged networks positions to change industry’s beliefs with respect to monitoring.
This ultimately prepared the ground for achieving agreement.® At the beginning of the
negotiations, the issue of performance assessment and monitoring was new to the industry
which was only familiar with the concept of technical certification. They associated a
number of problems with monitoring. They perceived it, for example, as duplicating the
efforts undertaken in the context of technical certification, as intrusive, and as violating
issues of confidentiality. They also feared issues of liability and were concerned about
the additional costs it would incur and who would eventually pay the monitoring bill.
Over time and continued interaction, however, Human Rights First and its supporters
provided industry with information and additional background knowledge on what they
actually meant when they talked about monitoring. They explained how it is different
from certification, elaborated on the added value it has when conducted in addition to
technical auditing, and ensured companies that a robust monitoring mechanism would not

lead to “armies of NGO activists” inspecting the operational sites of security contractors. %°

During this continued exchange of information and discussion many industry repre-
sentatives (e.g. Triple Canopy, DynCorp International, ISOA) developed a more nuanced
understanding of what monitoring in the context of the [CoC would mean and became
less recalcitrant. Once they had devloped a better understanding of what monitoring is
about and what NGOs meant when they referred to it, industry started to understand
the value of monitoring and believed NGOs that this is what they had in mind and not
the problematic aspects industry originally assumed NGOs sought when they demanded
stronger monitoring. Importantly, “industry started to believe and understand that moni-
toring is something that is also in their interest”®. Thus, over time NGOs and their allies
from DRL used their informal information exchange and communication ties with indus-
try representatives in order to generate a basis of trust. They used this in turn in order
to change industry beliefs about what monitoring is and how it works and ultimately in-
dustry insitutional preferences. This allowed them to get industry to agree to monitoring
provisions that are closer to their most preferred outcome of an independent third-party
monitoring mechanism. Without such an information-induced change of industry beliefs
and preferences it would have been difficult for NGOs and their allies to achieve such an

institutional outcome.

Another example of how the informational advantages of privileged network positions
were used to impact institutional bargaining involves DCAF’s role in negotiating the
new governance scheme’s enforcement structures. At some point during the negotiations

the actors which were lobbying for strong enforcement capacities of the governance and

94Interview government official, Washington DC, June 29, 2012.
9 Interviews government officials, Washington DC, June 29, 2012, and July 11, 2012.
9 Interview government official, Washington, DC, June 29, 2012.
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oversight mechanism of the ICoC introduced the idea of creating an arbitration committee
for settling grievance cases against individual companies and deciding upon remedies. ?”
Because of its position as a liasion broker between different stakeholder groups (see table
5.2 on page 173) DCAF early on in the negotiation process obtained information about
different parties’ preferences and positions on this issue. On the basis of this information
DCAF realized that particularly industry and some government representatives considered
an arbitration committee too costly and intrusive and that they would strongly oppose
such a proposal.”®

Based on its knowledge about parties’ positions towards the question of whether to
create an arbitration committee for the ICoC DCAF developed a good idea about which
parts of this proposal had the chance to garner agreement and which did not. It then
disaggregated the proposal and positioned different aspects of it as stand-alone negotiation
items. This disaggregation made possible agreement on a contentious issue which as

9 Several of the

a whole would not have been accepted by the enforcement skeptics.?
disaggregated parts of the original proposal, such as the prominent and independent role
of the ICoC secretariat and the board of directors in assessing and addressing cases of
company non-comliance, are now contained in the Articles of Association of the ICoC. '
This can be considered a success for the coalition of NGOs and governments that forcefully
argued for including strong enforcement mechanisms into the governance architecture of
the new institution. This is an illustrative example of how strategic information about
others’ preferences and views toward a negotiation item was used to tailor a controversial
issue in a way that made striking a bargain possible. Without its superior information
about others’ views, interests, and concerns DCAF would not have been able to achieve
this deal.

In sum, between November 2010 and February 2013 NGOs and their supporters formed
a strong and cohesive alliance that bargained hard for robust and independent monitor-
ing and enforcement mechanisms to implement the regulatory provisions of the ICoC.
The key members of this coalition (e.g. Human Rights First, DRL, DCAF) all occupied
central positions in the negotiation network and were active brokers between different
stakeholder groups. These structural positions provided them with large amounts of
non-redundant bargaining-relevant information and strategic advantages to control the
information flow from and toward stakeholder groups which depended on their brokering
activities for having access to the wider network. The parties that were more skeptical
about vigorous monitoring and enforcement, such as many industry representatives and

the US Department of Defense, were less well embedded in the informal information ex-

97Telephone interview NGO representative, September 23, 2013.

98Telephone interview NGO representative, September 23, 2013.

99Telephone interview NGO representative, September 23, 2013.

100Tpternational Code of Conduct for Private Security Service Providers’ Association. Articles of Asso-
ciation, pp. 8-9.
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change and communication network. As a result, they often became aware of critical
draft proposals and other bargaining relevant developments at later stages of the nego-
tiation process which left them often with little room for bargaining for amendments.
In addition, due to their relational disadvantage they were also less able to tailor their
negotiation strategies toward others’ positions in order to facilitate institutional choices
that reflect their preferences. In short, the distribution of informal network power in this
negotiation episode clearly favored those actors who sought to establish strong monitoring
and enforcement mechanisms. Given the characteristics of the negotiation environment
(low institutional formalization and low transparency) they could use these advantages
as bargaining leverage which eventually allowed them to bias the design of the formal
monitoring and enforcement mechanisms of the governance and oversight mechanism of
the ICoC toward their preferences.

What about economic power? To start with, the structure of the global private se-
curity industry is different compared to the diamond industry or the extractive sector.
While the diamond and the extractive industries sector are dominated by a few large
multinational companies (e.g. De Beers, Rio Tinto, Exxon Mobil, Chevron), the private
security industry largely consists of small and medium sized corporations. There are only

101 In other words, there is no De Beers or Exxon Mobil in the global

a few big players.
private security industry. In addition, many companies in the private security sector are
not exclusively security companies but have other business as well.'"? As a result, the
distribution of economic capacities and power is less concentrated within the security in-
dustry than it is within the diamond and extractive industries. In addition, the gap in
terms of economic power between companies, on the one hand, and NGOs, on the other,
which is substantial in the context of the Kimberley Process and the Voluntary Principles
on Security and Human Rights is relatively smaller in the ICoC process because of the on
average smaller size of individual companies. Yet, the difference between companies and
NGOs in terms of financial resources and organizational capacities are still significant.
Data on the annual revenues of private security companies is difficult to obtain. How-
ever, the figures which are available illustrate the overall small size of the industry and
limited economic power of individual companies compared to the diamond and extrac-
tive sectors. For example, the British company G4S which is one of the world’s leading
providers of private security services earned revenues of £7.5 billion and £7.0 billion in
2012 and 2011, respectively (G4S, 2012, p. 84). This made G4S the biggest UK-based
private security firm in 2012. Other security contractors which sought to play an ac-

tive role in the negotiations over the governance and oversight mechanism of the ICoC

101 nterview industry representative, Washington, DC, July 12, 2012.  See also Nils Rose-
mann, Swiss Federal Department of Foreign Affairs, “International Code of Conduct for pri-
vate security providers: a multi-stakeholder initiative of the 21st century?”, November 24, 2010,
http://www.ihrb.org/commentary/guest, accessed: September 05, 2013.

102Interview industry representative, Washington, DC, July 12, 2012.
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are even weaker in terms of their economic weight. The US-based company DynCorp
International, for example, had annual revenues of $3.6 billion in 2010!%, $3.7 billion in
2011'%4 and $4.0 billion in 2012'%. Also the Canadian Garda World Security Corporation
can be described as relatively small compared to multinational firms, such as De Beers or
ExxonMobil. Tts annual revenues amounted to about $1.1 billion in both 2010 and 2011
(Garda World Security Corporation, 2011, p. 20). Thus, other than their counterparts
in the diamond and extractive industries the private security companies addressed by
the regulations of the ICoC do not have large amounts of financial capabilities at their
disposal that can be dedicated to lobby for favorable policies and institutional structures

of the governance scheme that regulates their operations. '%6

Table 5.3: US DoD Security Contractors and Contract Values in Iraq and Afghanistan,
2009-2011

Iraq Afghanistan
No. Contract No. Contract
Contractors Value (mio. $) Contractors Value (mio. $)
2009 116,527 9,204 88,140 7,147
2010 80,083 6,918 94,413 11,267
2011 64,253 Na 90,339 Na

Source: (Schwartz and Swain, 2011, pp. 28-31).

In contrast to industry, economic power among the states involved in the ICoC process
has been more concentrated. “Western governments are among the largest consumers of
military and security services.”(Krahmann, 2013, p. 5) Specifically, the United Kingdom
and the United States are the biggest players in the global private security market.'%” The
United States is the single most important consumer of private security contractor services.
Overall the availability of accurate data on contractor numbers and contract values is
sketchy but in those areas where it exists it shows the position of the United States as a
major consumer of private security and military services. When the negotiations over the
[CoC governance and oversight mechanism started in 2010 the US Department of Defense
relied extensively upon private security companies to support its overseas contingency

operations. In 2010 it had, for example, 94,413 private security providers on the ground

193Dyncorp International, http://ir.dyn-intl.com/releasedetail.cfm?ReleaselD=476456, ac-
cessed: October 18, 2013.

104Dyncorp International, http://files.shareholder.com/downloads/DCP/2739912301x0x558421/
6d4cd32f-0273-418a-af68-d1d725c5135f /DynCorpFinalRelease.pdf, accessed: October 18, 2013.

195Dyncorp International, http://files.shareholder.com/downloads/DCP/2739912301x0x648823/
6e53b4b3-8179-43a5-ac8e-£9207af5814a/DynCorp. pdf, accessed: Octoberl8, 2013.

106nterview industry representative, Washington DC, July 12, 2012.

07United Kingdom Foreign Office Minister Mark Simmonds, written statement to Parliament “In-
ternational Code of Conduct for Private Security Service Providers Association”, October 15, 2013,
https://www.gov.uk/government/speeches/international-code-of-conduct-for-private-
security-providers-association, accessed: October 23, 2013.
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in Afghanistan and 80,083 in Iraq (see table 5.3 on page 181). In terms of contract values,
the DoD had obligations toward private security companies of about $7.0 billion in 2010
in Afghanistan and of about $11.3 billion in Iraq (Schwartz and Swain, 2011, p. 31).

In addition, the US is also the second largest host of private security companies in-
volved in the ICoC process. Of the 708 companies that have signed the ICoC as of
September 1, 2013, 64 or nine percent were based in the US.!% The 208 UK-based com-
panies constitute the biggest share with 29 percent of all ICoC signatory companies.
Australia and South Africa as the third and fourth largest host countries each account
for only three percent of all signatory companies. The situation with respect to the mem-
ber companies of the newly found ICoC Association looks similar. The UK ranks again
first with 51 out of 135 (about 38 percent) companies that became founding members of
the new governance scheme.'®® The US hosts 12 of the 135 ICoC Association member
companies (about 9 percent) and is, therefore, the second most important host country.
Australia and South Africa are the home countries of five (four percent) and four (three
precent) member companies, respectively.

Being the world’s single-most important consumer of private security services and the
host country of a considerable proportion of the security companies involved in the ICoC
process provides the US with high potential bargaining power based on side payments and
exit options. The vast financial capabilities which the US government agencies engaged in
the ICoC negotiations have at their disposal in principle provide them with considerable
room to use side payments and package deals to shape negotiation outcomes. Its superior
economic position also provides the US with the threat of exiting the 1CoC process as
another tool in its repertoire of negotiation tactics. Given the importance of the US as
a consumer of security service and a host of security companies any regulatory scheme
at the global level that lacks US involvement and support would suffer from effectiveness
problems. This in turn is a potentially powerful source of bargaining leverage for the US.

Finally, similar to the Kimberley Process and the Voluntary Principles on Security and
Human Rights the financial capabilities of the NGOs involved in the ICoC process can
be described as limited. Even the bigger organizations, such as Human Rights First and
Human Rights Watch, were constrained by the “simple issue of resource limitation that has
left many civil society organizations unable to commit the resources necessary to maintain
consistent presence and continuous input in the ICoC development process.”(Grespin,
2012, p. 3). Such resource constraints even multiplied for smaller organizations which
often had difficulties attending the frequent personal meetings and conference calls that
were held during the negotiation episode. Importantly, even the more resourceful NGOs

with a stake in the ICoC negotiations, such as Amnesty International, “feel that they have

108Tnternational Code of Conduct for Private Security Service Providers, http://www.icoc-psp.org/,
accessed: October 21, 2013.

19nternational Code of Conduct for Private Security Service Providers Association,
http://www.icoca.ch/, accessed: October 21, 2013.
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been deliberately shut out of the process.”(Grespin, 2012, p. 3).

This distribution of economic power among states, security industry, and NGOs had
only little impact on the negotiations over the governance and oversight mechanism of
the ICoC. The economic capabilites of the security industry were limited to begin with.
In addition, many companies were also not able and willing to devote significant amounts
of their scarce economic resources to their engagement in the ICoC. % More importantly,
we also lack empirical evidence that bargaining tactics based on economic capabilities,
such as side payments, issue linkage or threats to exit the negotiations, played a relevant
role in industry’s and states’ negotiation strategies. There is no recorded incidence of a
company or government offering a human rights NGO financial or other compensations
in order to make it agree to a monitoring or enforcement system it would not have opted
for otherwise. This resonates with the assessment of the representatives of some NGOs
and companies in the negotiation process who report that the “big players are not always

"L Further, as reported by several interviewees, the threat

the most influential ones
to leave the ICoC process and pursuing alternative options for addressing the regulatory
problems of the global private security industry was not a relevant source of leverage in the
negotiations over the ICoC governance architecture.''? In sum, there is no strong empirical
evidence in my data that during the negotiation episode the direct use of economic power

figured prominently in the bargaining strategies of states, companies, and NGOs.

Finally, what role did formal institutional power play in the negotiations? As outlined
above, overall the level of formalization in which the negotiations over the governance and
oversight mechanism of the ICoC occurred can be described as low. Besides the temporary
steering committee and the three working groups not much of an institutional framework
existed that imposed a structure on tripartite bargaining between November 2010 and
February 2013. However, the few institutionalized settings which existed affected the
bargaining dynamics among states, security industry, and NGOs in relevant ways.

Two aspects of were of particular importance. On the one hand, being a member of
the temporary steering committee and the working groups was important with respect to
access to critical stages of the negotiation process. Due to the lack of institutionalized
mechanisms for sharing information about the work of the steering committee and working
groups those who remained outside these working bodies had difficulties keeping track of
the negotiation process. Oftentimes actors from outside these negotiation forums were
not even aware of what was being discussed at a particular point of the negotiations

and whether or how far this affects their interests.'!3 Given that only ten actors were

0Tnterview industry representative, Washington DC, July 12, 2012.

Mnterview academic expert, Washington DC, July 12, 2012. Interview NGO representative, Washing-
ton, DC, July 11, 2012.

2Interview NGO representative, Washington, DC, July 11, 2012.

3 Interview government official, Washington, DC, July 11, 2012. Interview academic expert, Washing-
ton, DC, July 13, 2012.
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members of the temporary steering committee this left the vast majority of states and
organizations with a stake in the neogitiations aggrieved in terms of access to the major

sites of institutional bargaining.

Likewise, access to the working groups was unevenly distributed among stakehold-
ers. Only Human Rights First and the US Department of State were represented in all
three working groups. On the industry side, no individual company or association—even
companies which are relatively powerful in terms of economic capacities such as G4S or
DynCorp International was member of more than one working group. Further, the US
Department of Defense had no representative in the working group on Independent Gov-
ernance and Oversight Mechanism Structure, Governance, and Funding which was a key
site for the highly controversial discussions about monitoring and enforcement.!'* This
provides an additional explanation for why the US Department of Defense and industry,
which shared a preference for a light compliance verification and enforcement system,
encountered difficulties striking a more favorable bargaining and had ultimately to settle
on a governance architecture which with respect to monitoring and enforcement reflects

the interests of NGOs and the DRL much closer than its own priorities.

Furthermore, access to the more formalized negotiation settings also had an important
indirect effect on the negotiation dynamics. Being regulary involved in the meetings of
the temporarty steering commitee and the working groups allowed actors to establish new
informal connections to states, firms, and organizations to which they had no relation-
ship in the past. Particularly the numerous monthly meetings of the temporary steering
commitee provided ample room for those regularly involved in the negotiation process to
establish and foster informal working relationships which, at later stages of the process,

turned out to be valuable advantages in institutional bargaining. !'®

Other elements of formal institutional power had no relevant effect on the dynamics
and outcomes of institutional bargaining. The de facto veto positions of individual steering
committee and working group members that emerged from the practice of consensus-based
decision-making did not figure prominently in actors negotiation strategies.''® There is
no evidence in my data that at any point during the more then two years of negotiations
states, companies, or NGOs vetoed an institutional design element they did not want. Nor
was such a veto threatened at any time. Not even the qualified majority voting procedures
were used in order to overcome disagreements.!'” Instead, in all instances where actors
had diverging interests over institutional design elements negotiations continued until the

parties managed to identify a mutually agreeable solution. As argued and shown above,

Hinternational Code of Conduct for Private Security Service Providers, Working Groups, as at 1 August
2011, p. 3.

5Interview government official, Washington, DC, December 07, 2012. Telephone interview NGO rep-
resentative, September 23, 2012.

6 Telephone interview NGO representative, July 05, 2012.

H7Telephone interview NGO representative, September 23, 2012.
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the informational and strategic advantages derived from central and brokerage positions
in the informal communication network that emerged among states, security industry,

and NGOs during the negotiation episode turned out to be critical assets in this process.

5.4 Summary

In this chapter, I have examined the negotiations over the creation of a governance and
oversight mechanism to facilitate the implementation of the regulatory standards of the
International Code of Conduct for Private Security Service Providers between November
2010 and February 2013. The findings of the qualitative analysis lend further support
to my theoretical argument. In a bargaining environment characterized by informal gov-
ernance and low transparency network power based on privileged positions in the web
of informal information exchange relationships among states, security contractors, and
NGOs are an effective means of influence. More specifically, my data suggests that it
is particularly connections to others who occupy central positions and who are critical
brokers of information flows that provide actors with decisive informational advantages
in institutional bargaining.

I also find that formal institutional power played indirect roles in actors’ negotiation
strategies. While the blocking capacities of veto positions and voting rights were not
invoked directly to gain influence, access to negotiation forums (e.g. temporary steering
committee and working groups) and especially the lack of such access turned out to be
important for bargaining dynamics and outcomes. Institutional access and participation
also provided actors with opportunities to forge informal trust and communication rela-
tionships which could then be exploited as informational assets in institutional bargaining.
Thus, formal institutional power in the form of access to negotiation settings had a rein-
forcing impact—both negative and positive—on the inequalities among negotiators that
emerged from the uneven distribution of network power.

The next chapter will provide my fifth and final exploratory case study of tripartite
institutional bargaining in the context of the Voluntary Principles on Security and Human
Rights before chapter 7 will then turn to an analysis of the determinants of the structures

of informal negotiation networks.
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Chapter 6
Regulating the Extractive Industries

In the late-1990s, extractive companies operating outside their home countries on multi-
ple occasions were accused of complicity in human rights violations by NGOs and local
community activists. One of the publicly most visbile instances of company involvement
in human rights violations was related to Exxon Mobil’s operations in the province of
Aceh in Indonesia (Clarke, 2008). During the 1980s and 1990s Exxon Mobil as well as its
predecessors Mobil Oil Corporation and Mobil Oil Indonesia had hired individuals of the
Indonesian military forces as private security personnel to protect its facilities in the Aceh
region of Indonesia, where it was running natural gas extraction operations. It not only
paid public security forces but also supported their equipment and training. When these
security forces were accused of committing human rights abuses, including torture, rape
and killings, against local villagers in the surrounding areas of Exxon Mobil’s facilities
the company faced allegations of complicity in these abuses. One of the allegations, for
example, asserted that the earth-moving equipment provided by the company was used
by the Indonesian military to dig mass graves (Shari, 1998, p. 69). Exxon Mobil, so the
argument brought forward by victims and NGO activists went, “should have been aware
of the high degree of risk that TNI (Indonesian military forces, OW) security personnel
might commit human rights abuses”(Clarke, 2008, p. 3) and, hence, should have avoided
hiring them as security providers. Other incidents included BP in Colombia which had
been accused of hiring private security contractors that were involved in human rights
abuses (Browne, 2010, p. 98)' as well as Chevron in the Niger Delta which had been
“charged with responsibility for the consequences of the use of their equipment by state

security forces which perpetrated human rights violations.”?

As a response to these corporate scandals, the Voluntary Principles on Security and

Human Rights (VPs or Voluntary Principles) were launched in 2000 as an initiative of the

!See also, Human Rights Watch, “Colombia: Human Rights Concerns Raised By The Security Ar-
rangements Of Transnational Oil Companies”, April 1998, p. 4.

?Bennett Freeman, “Red Meat on the Table: Negotiating the Voluntary Principles on Security and
Human Rights”, p. 1.
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governments of the United States and the United Kingdom. The VPs are a transnational
public-private governance scheme in which companies from the extractive sectors (oil,
gas, and mining) work together with human rights NGOs and governments to regulate
the security provisions of extractive companies operating in weakly governed states and
make sure that these provisions do not cause or are complicit in human rights abuses
(Freeman, 2002; Williams, 2004; Hansen, 2009; Pitts, 2011).

The main objective of the Voluntary Principles is to assure the safety and security
of extractive companies’ operations in host states, while at the same time assuring that
companies are not committing or contributing to human rights violations. They encourage
companies to examine and monitor the impact their actions have on the human rights
situation of the local communities in which they operate.® For example, when a company
seeks the assistance of the public security forces of the state that is hosting its business
operations the nature of the relationship between those forces and local communities must
be taken into consideration by the company especially with respect of the public forces’

past human rights records.

While the Voluntary Principles are a set of general principles, they are procedural in
nature as they instruct companies on how to practice due diligence in the area of human
rights, particularly with respect to their engagement with private and public security
providers. For example, the VPs state that “companies should consult regularly with
host governments and local communities about the impact of their security arrangements
on those communities.”* Aside from these practical guidelines, the Voluntary Principles
also provide an institutional forum where members can engage in dialogue regarding the
extractive industries, company behavior, security arrangements, and human rights protec-
tion. Member companies can share best practices and learn from each other’s experiences
in dealing with problems that emanate from the intersection of security and human rights
issues. The Voluntary Principles also require companies to become more involved with
and aware of the communities and states where they operate. They are encouraged to
develop a greater understanding of these communities and attempt to mitigate or prevent
the negative social, environmental, economic and political consequences that they may
have on the security situations in communities affected by conflict.

Since their initiation in 2000 the Voluntary Principles on several occasions during
their historical trajectory envisioned hard and prolonged bargaining among states, ex-
tractive companies, and human rights NGOs over how to organize the institutional struc-
tures needed to implement the regulatory standards contained in the VPs and to ensure
company compliance. These episodes of tripartite institutional bargaining often evolved

around disagreements on questions related to monitoring and enforcement.® The modal

3Voluntary Priciples on Security and Human Rights, p. 2.
4Voluntary Priciples on Security and Human Rights, p. 3.
Interview NGO representative, London, September 24, 2010.
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result of these negotiations: stalemate, and at times even paralysis rather than institu-
tional innovation.®

In addition to the negotiations over the creation of the governance scheme in 2000, one
bargaining episode that was of particular importance for the development of the scheme
was the negotiations over the establishment of a new governance architecture of the in-
stitution. These negotiations started in January 2010 and ended at the Extraordinary
Plenary Meeting of the Voluntary Principles in September 2011 in Ottawa. The result:
the adoption of the Governance Rules of the Voluntary Principles on Security and Hu-

" This most recent instance of tripartite institutinal bargaining within the

man Rights.
Voluntary Principles on Security and Human Rights provides the empirical material for

my final case study in this dissertation.

6.1 Institutional Choices

At the beginning of the negotiations over the reform of the governance architecture of the
Voluntary Principles in January 2010, states, extractive companies, and NGOs had a num-
ber of options with respect to whether and how to change the monitoring and enforcement
mechanisms of the governance scheme. Moving from the existing annual self-reporting
system to an independent third-party auditing scheme was one possibility; establishing
standardized reporting indicators and guidelines to make company self-reports more de-
tailed and comparable was another; and adherence to the institutional status quo was

also a viable option at the negotiation table.

When the new Governance Rules of the Voluntary Principles were adopted on Septem-
ber 16, 2011 states, extractive companies, and NGOs agreed on an institutional framework
which contained only a few minor amendments with respect to the formal monitoring and
enforcement structures of the scheme. Companies’ annual reports about how they have
tried to implement the Voluntary Principles into their daily business operations remained
the only official source of information on the basis of which company performance under
the regulatory provisions of the VPs is evaluated.® No party other than the individual
companies themselves is involved in the collection and assessment of information about
their impelementation efforts and compliance performance. Other than in the past, how-

ever, these reports had now to be written based on a set of reporting guidelines outlined

6Bennett Freeman, “Remarks at Reception for the Voluntary Principles Mid-year Special Session”,
Embassy of Switzerland, Washington, DC, June 30, 2010, p. 1. Interview industry representative, Lon-
don, September 28, 2010. Interview former government official, London, September 29, 2010. Interview
government official, Washington, DC, August 17, 2010. Interview NGO representative, Washington, DC,
August 18, 2010.

"Initiative of the Voluntary Principles on Security and Human Rights, Governance Rules.

8Initiative of the Voluntary Principles on Security and Human Rights, Governance Rules, p. 20.
Interview government official, Washington, DC, August 17, 2010.
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in the Governance Rules.? Yet, because these guidelines are simply a list of indicators
which have to be assessed when reporting about a firm’s implementation of the regulatory
provisions of the VPs they do not impose much of a structure on reporting. '°

Furthermore, in principle comapnies’ annual self-reports remain strictly confidential
and are not available to a broader public audience so that NGOs within the Voluntary
Principles cannot use them as material for “naming and shaming” companies that are
doing poorly in terms of standard implementation, nor can stakeholders from outside the
governance scheme obtain information about what actions companies undertake to imple-
ment the Voluntary Principles. The fact that recently some companies, such as BP, ! have
started publishing their implementation reports voluntarily does not change this situation
because those companies that encouter problems and are, therefore, potential targets of
rule enforcement are unlikely to voluntarily publish their implementation assessment re-
sults.'> On the basis of the confidential individual company reports the VPs secretariat
produces an annual summary report which is publicly available and summarizes—in the
aggregate—good practices and progress made with respect to the implementation of the
Voluntary Principles.'® Yet, the VPs Governance Rules explicitly state that individual
companies must not be referenced by name in these reports so that, again, the potential
of using this information to point out individual companies’ good or bad performance and
using this as leverage for enforcement is limited. '

Moreover, there continues to exist a lack of mechanisms for verifying company re-
porting results and monitoring in the Voluntary Principles. There is no mechanism in
place that provides for systematic evaluation of companies’ behavior under the regulatory
standards of the VPs.' The only mechanism that approximates a monitoring procedure
is individual participants’ ability to raise case-specific concerns about other participants’

implementation efforts. As stated in the appendix 2 of the Governance Rules:

“Participants are permitted to raise concerns regarding whether any other
Participant has met the Participation Criteria and, where appropriate, con-
cerns regarding sustained lack of efforts to implement the Voluntary Princi-

ples.” 16

However, its case-by-case and ad-hoc character make this complaints procedure a rather

9Initiative of the Voluntary Principles on Security and Human Rights, Governance Rules, p. 51.

10Tnitiative of the Voluntary Principles on Security and Human Rights, Draft Reporting Guidelines,
pp. 51-53. Interview government official, Washington, DC, August 17, 2010.

1BP, Annual Report on the Voluntary Principles on Security and Human Rights January to December
2011, February 16, 2012.

2Interview NGO representative, Washington DC, July 03, 2012.

13See Summary Report of Voluntary Principles Implementation Efforts During 2010 and Summary of
Voluntary Principles Implementation Efforts During 2011.

4Initiative of the Voluntary Principles on Security and Human Rights, Draft Reporting Guidelines, p.
20.

15Telephone interviev NGO representative, May 09, 2011.

16Initiative of the Voluntary Principles on Security and Human Rights, Governance Rules, p. 33.
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weak monitoring tool. In addition, in order to raise concerns the complaining organization
needs first to collect the information that allows indentifying and qualifying implemen-
tation failure.'” Since there is no systematic procedure to produce such information in
the first place, the ability, for example, of NGOs to notice a company’s failure to im-
plement the VPs is strongly dependent on the information they can obtain which, in
turn, is dependent on the resources they have at their disposal. The financial resources
and organizational capacities of the NGOs participating in the VPs are typically limited
which has a dampening effect on their ability to use this ad-hoc, case-by-case compliance
verification mechanism.

When it comes to enforcement a participant may be expelled from the Voluntary
Principles if it fails to meet its obligations as a member of the governance scheme. For
companies this primarily refers to the submission of reports to the annual VPs plenary
meeting and the preparedness to engage in dialogue with members of the scheme that
raise concerns about its behavior under the regulatory standards of the VPs.'® Below
the threshold of outright expulsion a participant may also be “declared inactive if it fails
to submit an Annual Report that meets the criteria specified in the Reporting Guide-

”19 While an “incactive” participant maintains formal membership status in the

lines.
VPs, it termporarily loses its full membership rights.

However, the possiblity to expel or declare a company as inactive remains a weak
enforcement instrument. On the one hand, the decision to ostracize a participant or to
suspend its membership is made by the annual plenary meeting of all VPs participants
where each individual participant has one vote. Because the annual pleanary meeting
typically seeks to make decisions by consensus it is relatively easy for individual actors
or small groups to block a particular decision which they consider unfavorable.?? On the
other hand, it is unclear what costs, if any, expulsion from the VPs incurs to expelled com-
panies. Unlike the Kimberley Process, there are no trade sanctions related to non-member
companies. Also, there is little evidence that host states (typically weakly governed states
in which extractive companies operate) use their contracts with multinational companies
as a vehicle to enforce the regulatory standards of the Voluntary Principles and sanction
non-compliance. Finally, given the low level of overall public visibility of the VPs, the
reputational costs associated with a company’s expulsion from the governance scheme are
minor.

In sum, with respect to formal monitoring and enforcement structures, the new Gov-
ernance Rules of the VPs introduced only a few minor changes in companies’ reporting
requirements, created no systematic and robust mechanism for validating reports and

verifying company compliance with regulatory standards, and provided the governance

TInitiative of the Voluntary Principles on Security and Human Rights, Governance Rules, pp. 33-34.
8Initiative of the Voluntary Principles on Security and Human Rights, Governance Rules, p. 23.
9Initiative of the Voluntary Principles on Security and Human Rights, Governance Rules, p. 20.
20Interview NGO representative, Washington, DC, July 13, 2012.
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scheme with only weak capacities to sanction violations of its regulatory standards. How

can these institutional design choices be explained?

6.2 Initial Preferences

As throughout the lifetime of the Voluntary Principles, when states, extractive compa-
nies, and NGOs met in January 2010 and undertook yet another attempt to negotiate
over the creation of monitoring and enforcement mechanisms, actors once again held
sharply diverging preferences on whether at all and, if so, what compliance verification
and enforcement system to adopt. There were basically two opposing camps.
Particulary the human rights and advocacy NGOs, such as Oxfam International, Hu-
man Rights Watch, Human Rights First, and Amnesty International, forcefully lobbied for
more robust and independent reporting and compliance validation procedures. Their most
preferred institutional design was an independent third-party verification system.?' Hu-
man rights NGOs complained that annual reports submitted by participating companies
were not sufficiently detailed, difficult to compare, and did not provide the information
necessary to evaluate whether companies actions were in compliance with the regulations
set out in the VPs. They were concerned that company self-reporting was not sufficient to
maintain the reputation and credibility they perceived necessary for effectively addressing
human rights abuses by extractive companies operating in weakly governed states.?? In
fact, as stated by a high-level NGO representative at the scheme’s 2011 annual plenary

meeting in Washington:

“a more systematic and independent reporting mechanism that goes be-
yond company self-reporting coupled with robust verification and validation
procedures of company compliance with the Voluntary Principles was the top
priority for the group of human rights NGOs during the 2010-2011 negotiation

episode.”??

Another human rights activist echoed this: “another year without progress on these critical
issues is unacceptable; disclosure and independent validation are key.” 24

The human rights NGOs were supported in their demand for strengthened monitoring
and enforcement by several of the government participants in the VPs.2% In particular

the United States and Canada but also the Netherlands and Norway sought to reform

21 Author’s participant observation, Voluntary Principles on Security and Human Rights Annual Ple-
nary Meeting, Washington, DC, March 25-26, 2011.

22Telephone interview industry representative, October 13, 2010.

23 Author’s participant observation, Voluntary Principles on Security and Human Rights Plenary An-
nual Meeting, Washington, DC, March 25-26, 2011.

24 Author’s participant observation, Voluntary Principles on Security and Human Rights Annual Ple-
nary Meeting, Washington, DC, March 25-26, 2011.

2 Interview government official, Washington, DC, August 17, 2010.
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reporting and compliance verification in order to enhance and protect the public credibil-
ity and reputation of the institution.?® They considered robust and effective reporting,
monitoring and enforcement a critical issue in the context of the reform of the governance
architecture of the initiative.?” As argued by a government representative: “the Voluntary
Principles would be well served by a mechanism that allows for reporting to the outside
world about its operations.”?®

In addition to the vocal human rights NGOs and governments there was also a small
group of companies, such as BP, BHP Billiton, Talisman Energy and some of the mining
companies, that were more open toward the adoption of more rigorous reporting, mon-
itoring and enforcement procedures.? They recognized that transparent reporting and
validation of compliance were critical to secure the reputational and operational benefits
the VPs provide to individual member companies and to distinguish the repsonsible and
compliant companies from the laggards.

On the other side, the vast majority of companies and especially US-based oil com-
panies, such as Chevron, Exxon Mobil, and Conoco Philips, were highly skeptical about
strengthened reporting, monitoring and enforcement.*® For them, enhanced reporting
requirements and compliance validation had unforseeble implications for legal liability
and raised problems with respect to disclosure of business-related information.*' They
considered the annual reports submitted by individual companies to the secretariat and
the secretariat’s aggregate public reporting about implementation as sufficient.

These reluctant companies were supported by a group of NGOs, including Fund for
Peace, Internatinal Alert, and Search for Common Ground, the activities of which are
stronger focused on assisting companies with their implementation of the Voluntary Prin-
ciples. These implementation NGOs were less concerned about issues of internal gover-
nance, monitoring and enforcement and more oriented toward on the ground implemen-
tation work in the countries in which extractive companies encounter difficulties. They
typically perceived the debates about reporting and validation as a waste of valuable time
and energy which, according to them, would be more effectively spent on making the

VPs work on the ground.?? As reported by a representative of one of these implemen-

26Telephone interview government official, November 09, 2010. See also Bennett Freeman, “Remarks at
Reception for the Voluntary Principles Mid-year Special Session”, Embassy of Switzerland, Washington,
DC, June 30, 2010, p. 1.

2TTelephone interview government official, November 09, 2010.

28 Author’s participant observation, Voluntary Principles on Security and Human Rights Annual Ple-
nary Meeting, Washington, DC, March 25-26, 2011.

29 Author’s participant observation, Voluntary Principles on Security and Human Rights Annual Ple-
nary Meeting, Washington, DC, March 25-26, 2011. See also interview former government official, Wash-
ington, DC, July 06, 2012.

30Tnterview former government official, Washington, DC, July 06, 2012.

31 Author’s participant observation, Voluntary Principles on Security and Human Rights Annual Ple-
nary Meeting, Washington, DC, March 25-26, 2011. Telephone interview industry representative, October
13, 2010.

32 Author’s participant observation, Voluntary Principles on Security and Human Rights Annual Ple-
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tation NGOs: “I am sick of these governane debates, we should instead better focus on
implementation.”3?

With the adoption of the Governance Rules of the Voluntary Principles at the Extraor-
dinary Pelenary Session in Ottawa on September 16, 2011, these sharp divergences were
resolved in favor of the recalcitrant US oil companies and their supporters from the camp
of the implementation NGOs. The reporting requirements outlined in the 2011 Gover-
nance Rules strongly approximate the institutional preferences of the reporting skeptics
and basically confirm the company self-reporting scheme that has been in place since
the creation of the Voluntary Principles in 2000. Monitoring and validation procedures
remain rudimentary at best which is clearly at odds with the more systematic and in-
dependent performance validation for which the human rights NGOs and governments
bargained hard. The Governance Rules also provide no improvement with respect to the
“teeth” of the Voluntary Principles. Although companies that do not self-report on their
implementation of the VPs on an annual basis and consistent with the newly established
Reporting Guidelines can be expelled from the scheme or declared inactive, the decision
to ostracize or suspend a company has to be made by the annual plenary meeting which
typically decides by consensus. This subjects enforcement decisions to the politics of a
tripartite bargaining process where each individual actor has a de facto veto position.

The result: weak formal enforcement capacities, at best.

6.3 Bargaining over Monitoring and Enforcement

The political context in which the negotiations over the new Governance Rules of the
Voluntary Principles occurred between January 2010 and September 2011 was character-
ized by a low level of institutional formalization and low transparency of the negotiation
process. Prior to the adoption of the Governance Rules the institutional architecture of
the VPs was very much of an ad-hoc and informal character. According to several inter-
viewees before the Governance Rules came into being, the VPs had no clear governance
structure in place.>® As succinctly put by a government official: “The VPs have been
very much of an ad-hoc organization. The rules of the game are not clearly specified.
Sometimes even the most important procedures are not well-defined.”3?

The primary institutional working bodies during the negotiation episode were the
steering committee which functioned as the executive body of the governance scheme and

a small number of working groups which provided participants with forums for in-depth

nary Meeting, Washington, DC, March 25-26, 2011. Interview NGO representative, Washington, DC,
March 31, 2011.

33 Interview NGO representative, Washington, DC, March 31, 2011.

34Interview NGO representative, Washington, DC, August 18, 2010. Interview government official,
Washington, DC, August 17, 2010. Telephone NGO representative, July 16, 2012.

35Interview government official, Washington, DC, March 23, 2011.
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substantive discussions on specific issues. Of these working groups the working groups
on Organization and Administration and Assurance and Accountability had the explicit
mandate to negotiate the draft governance rules. They were, therefore, key sites for in-
stitutional bargaining over the design of formal monitoring and enforcement structures.
Other working groups that existed during the negotiation episode included the working
groups on Formation of a Legal Entitiy, Outreach and Implementation, and Communica-

tion.36

Both the steering committee as well as the working groups largely operated on the
basis of informal rules and practices. Their operational rules and procedures were only
rudimentarily specified in written documents or not formally articulated at all. Even such
crucial aspects as applying for membership in the working groups or sharing information
among working group members and Voluntary Principles participants from outside the
working groups were handled in an informal and unsystematic manner. Becoming a mem-
ber of a working group, for example, required only an email to the secretariat which then
included the actor that sought membership in the list of working group members.?” No

formal procedure was in place in order to deal with working group membership requests.

The transparency of the 2010-2011 negotiations was also low. Institutionalized mech-
anisms for sharing information among negotiators were not in place. Even for members of
the working groups it was often difficult to obtain information about processes in which
they had a stake. As noted by a NGO representative at the working group on Assurance
and Accountability: “Even for me as a member of the working group it is really difficult
to get information on processes relevant for me. I really have to dig deep.”3® If such
difficulities existed for those actors who regularly participated in the working group ne-
gotiations, they were even more severe for those not directly involved in working group
activities. Even basic information, such as detailed minutes of the meetings of working
groups and the steering committee are only provided to those who are formally involved
in these working bodies and not to outsiders.? For actors outside the governance scheme

it becomes close to impossible to obtain detailed information about the VPs work.

As a consequence of this absence of formalized information sharing and dissemination
procedures the primary means for obtaining and distributing information within the VPs
were informal relationships and networks. With respect to participants outside the work-
ing groups a government official reports: “Typically the only way for actors outside the
working groups or outside the VPs to obtain important information is through informal

relationships with those who are involved.”*® An NGO representative concurs: “finding

36Email Communication Voluntary Principles secretariat, July 13, 2012.
3"Interview Voluntary Principles secretariat, Washington, DC, July 13, 2012.
38Interview NGO representative, Washington, DC, July 11, 2012.

39nterview Voluntary Principles secretariat, Washington, DC, November 30, 2011.
40Interview government official, Washington, DC, March 23, 2011.
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the participant who can get you the piece of information you seek is critical.” 4!

Figure 6.1: Exchange of Policy-relevant Information and Advice, VPs Reform Negotia-
tions 2010-2011
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Notes: Visualization based on a variant of Fruchterman and Reingold’s force-directed placement algorithm
as implemented in the network package for R (Butts, Handcock and Hunter, 2013). Isolates are not
included in order to facilitate readability.

In such a political context my theoretical argument suggests that we should expect
actors with informal network power to be successful in influencing the dynamics and out-
comes of tripartite institutional bargaining. Those with formal institutional and economic
power at their disposal are expected to do less well. Yet, what we observe in the 2010-2011
negotiations over the VPs Governance Rules deviates to some extent from these expec-
tations. Although we observe network-based power being a prominent element in the
negotiation strategies of governments and human rights NGOs, it did not always turn out
to be a powerfull bargaining asset. Instead, the oil companies and their supporters from
the implementation NGOs which sought to prevent a strengthening of company report-
ing and performance assessemt mechanisms managed to strike a favorable institutional
bargain by using their de facto veto positions to block unfavorable institutional choices.

The informal information exchange and communication network that emerged among

states, extractice companies, and NGOs during the negotiations over the VPs Governance

41Telephone interview NGO representative, July 16, 2012.
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Rules was chracterized by high fragmentation and centralization and striking differences
in the network positions of individual actors. To start with, of the 60 actors that could be
indentified as involved in the negotiation process only 29 states, companies, and NGOs
were actively engaged in the exchange of policy-relevant information and advice. 31 actors
were isolated from the informal information exchange. Accordingly, the overall density of
informal communication among negotiators was low with only 13 percent of all possible

information exchange relationships acutally realized.

Among the 31 isolates were several extractive companies, such as Anglo American,
BHP Billiton, and Newmont Mining, and implementation NGOs, including International
Alert and Search for Common Ground. Other isolates came from the group of host
countries of extractive companies’ operations (e.g. Indonesia, Peru) and international
organizations (e.g. OECD, United Nations Special Representative for Business and Hu-
man Rights). Importantly, none of the human rights NGOs and Western governments
were completely detached from the informal communications that occurred during the
negotiation episode. This shows again that there is not necessarily a perfect correlation
between the distribution of financial resources and organizational capacities, on the one
hand, and positions in informal information networks, on the other. This configuration
of isolates provides a first indicator that the actors which sought to prevent the strength-
ening of formal monitoring and enforcement mechanisms, i.e. extractive companies and
their supporters from the camp of the implementation NGOs, were in a disadvantaged
position in terms of network power vis-a-vis their opponents from the human rights NGOs

and Western governments.

Furthermore, the centralization of the network is high, which indicates that central
positions in the informal information exchanges during the negotiations were unequally
distributed among states, extractive companies, NGOs, and other entities. As table 6.1 on
page 198 shows, especially with respect to outdegree, indegree, and eigenvector centrality
central network positions were highly concentrated and held by a small number of actors.
Take the distribution of outdegree centrality, i.e. the number of actors’ direct outgoing
information exchange relationships, as an example. 35 actors or about 58 percent of all
actors involved in the negotiation process had an outdegree centrality of 0.1 or lower. By
contrast, only three actors, i.e. five percent, had values of 0.4 or higher. The picture
looks similar if we examine the distribution of indegree and eigenvector centrality. These
skewed distribution of individual centralities indicate that the informal information flows
during the negotiation episode were dominated by a small number of central actors, while
a large number of actors, though not completely isolated, were only weakly connected.
Again, therefore, we observe an informal hierarchy among states, industry, and NGOs.

This is further supported by investigating the network graph in figure 6.1 on page 196.
We can identify a densely connected cluster of actors in the center area which mainly

consists of governments and a few human rights NGOs. A second densely connected clus-



198 CHAPTER 6. EXTRACTIVE INDUSTRIES

ter consists of several extractive companies which are located in the left-hand area of the
graph. By contrast, some of the big human rights organizations (e.g. Amnesty Interna-
tional, Oxfam International, Human Rights First) are located at the network periphery.
As can be seen in the far right-hand area of the graph, these organizations have only a
few connections to some of the govermnets and no informal information exchange rela-
tionships with the extractive companies in the far left-hand area. In combination the low
overall density, the large number of isolates, the high centralization, and the high frag-
mentation of the network indicate that the access to the informal information exchanges
and communciations that took place during the 2010-2011 negotiations over the new VPs
Governance Rules of the was unevenly distributed among negotiators. A small minority of

actors was well-endowed with network power, while the vast majority remained marginal.

Table 6.1: Centrality and Centralization in the 2010-2011 VPs Network

Outdegree Indegree Eigenvector Betweenness
United States 0.458 0.407 0.248 0.021
Canada 0.458 0.407 0.248 0.021
HRF 0.051 0.119 0.065 0.000
HRW 0.305 0.339 0.207 0.010
Foley Hoag 0.475 0.474 0.248 0.080
Chevron 0.271 0.271 0.177 0.001
Exxon Mobil 0.220 0.220 0.150 0.000
Conoco Philips  0.271 0.271 0.182 0.000
Fund for Peace  0.373 0.373 0.229 0.006
Pact 0.102 0.136 0.087 0.000
Centralization 0.347 0.347 0.240 0.040

Notes: Calculations performed using the network package for R (Butts, Handcock and
Hunter, 2013).

This first hint at an uneven distribution of network power is further substantiated when
we move from the network to the actor level of analysis and examine the network positions
of individual actors. In addition to the low overall density and high fragmentation at the
network level we can observe an uneven distribution of central positions among states,
companies, and NGOs at the actor level of analysis. As shown in table 6.1 on page 198, the
United States, Canada and their allies from the human rights NGOs (e.g. Human Rights
Watch) occupy more central positions in the information exchange and communication
network than their opponents from the US oil companies and the implementation-oriented
NGOs. Both the United Sates and Canada as well as the human rights NGOs score
substantially higher in terms of their indgree and eigenvector centrality than actors, such
as Chevron, Exxon Mobil, Conoco Philips or the NGOs Fund for Peace and Pact. This
suggests that the human rights NGOs and their supporters had better access to policy-

relevant information during the negotiation episode than their opponents which provided
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them a strategic advantage in crafting better bargaining strategies. In addition, they
also have high outdegree centralities which provided them with ample channels through
which they could disseminate their views, positions, and other policy relevant information

among negotiators when bargaining over formal monitoring and enforcement mechanisms.

Table 6.2: Egonetwork Heterogeneity and Liaison Brokerage in the 2010-2011 VPs Net-
work

Egonet Heterogeneity Egonet Heterogeneity Liaison

(Incoming Ties) (Outgoing Ties) Brokerage
United States 0.819 0.867 0.870
Canada 0.819 0.867 0.870
HRF 0.762 0.593 0.000
HRW 0.860 0.815 0.454
Foley Hoag 0.878 0.878 1.893
Chevron 0.719 0.719 0.000
Exxon Mobil 0.805 0.805 0.000
Conoco Philips  0.813 0.813 0.000
Fund for Peace  0.755 0.755 1.530
Pact 0.875 0.963 2.685

The picture becomes more mixed when we analyze structural and attribute informa-
tion in combination. As shown in table 6.2 on page 199, the access to heterogenous
groups of first-step incoming and outgoing information exchange relationships was more
balanced between the groups of monitoring and enforcement supporters and opponents
than the distribution of central network positions. The United States, for example, which
occupies the first rank in terms of all four centrality measures (see table 6.1 on page
198) had incoming and outgoing information exchange ties to a heterogenous group of
first-step neighbors as indicated by its high index of qualitative variation scores of 0.819
and 0.867, respectively. The first-step heterogeneity measures of Canada and the Human
Rights Watch—two actors which held the same preferences with respect to monitoring
and enforcement as the US—are similar. In contrast to the situation with respect to
simple centrality, however, the position of monitoring and enforcement skeptics does not
look so different. For example, Exxon Mobile—one of the fiercest, opponents of robust
monitoring and enforcement among the VPs participants—could draw on non-redundant
policy-relevant information from a range of different actors as indicated by its IQV scores
for first-step incoming information exchange ties of 0.805. Likewise, Exxon Mobil could
also spread strategic information to a heterogenous group. Its IQV score for first-step out-
going information exchange ties was 0.805 during the negotiation episode. Interestingly,
the implementation NGO Pact was even better situated than the US and its allies.

Finally, the US, Canada, and Human Rights Watch were in a stronger position with

respect to their liasion brokerage activities vis-a-vis extractive companies but not vis-a-vis
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some of the implementation NGOs. In fact, with liasion borkerage scores of 1.530 and
2.685 the implementation NGOs Fund for Peace and Pact were the most important brokers
between actors from different groups during the negotiations over the VPs Governance
Rules between January 2010 and September 2011.

To summarize, while the distribution of individual actors’ network positions favors the
camp of the advocates of robust monitoring and enforcement, the distribution of liasion
brokerage activities empowers the group of monitoring and enforcement skeptics. The
distribution of access to heterogenous groups of first-step neighbors is balanced.

This distribution of network power between those who bargained hard for strengthened
monitoring and enforcement and those who sought to prevent rigorous and independent
compliance verification and sanctioning capacities had some impact on the dynamics and
outcomes of institutional bargaining. Several respondents report concurrently that infor-
mal networks are a key instrument to achieve your goals in the context of the VPs: “you
get what you want in the VPs through informal networks.”*? Particularly the informa-
tional advantages conferred by privileged network positions are an important bargaining
asset. They allow actors to better position themselves vis-a-vis other negotiators as well
as to form coalitions in support of their institutional preferences. As articulated by a
human rights activist: “Having informal relationships with many others allows to bet-
ter understand others’ positions and motivations, to convey one’s own position, and to
identify room and options for agreement.”*3

There is evidence in my data that the reform advocates incorporated the exercise of
network power in their negotiation strategies when they bargained with their opponents
over how to design the formal monitoring and enforcment mechanisms of the Voluntary
Principles between January 2010 and September 2011. Yet, their attempts were of limited
success.

When the US, Canada, and human rights NGOs tried to use the informational ad-
vantages derived from their central network positions in order to persuade oil companies
about the desirability of stronger monitoring and enforcement mechanisms they remained
largely unsuccessful. Two bargaining episodes from the 2010-2011 negotiations serve as
an illustration. When the negotiations over reporting and monitoring entered the hot
phase at the March 2011 Annual Plenary Meeting in Washington, governments and hu-
man rights NGOs were careful in presenting their positions in a way that anticipated the
major objections they knew existed in the camp of the reform skeptics.

First and foremost, they tried to present robust and independent reporting as a chance
rather than a threat to companies. In particular, they emphasized that monitoring which
is conducted by an independent third party in accordance with a systematic information

gathering and evaluation scheme would substantially enhance the consistency of compa-

2 Interview NGO representative, Washington, DC, July 09, 2012.
Interview NGO representative, Washington, DC, July 03, 2012.
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nies’ implementation reports which, in turn, helps to identify positive experiences and
best practices.*

Furthermore, they used their experience with and knowledge about other public-
private regulatory regimes, such as the Extractive Industries Transparency Initiative, the
Fair Labor Association and the Kimberley Process, in order to present examples about
how rigorous monitoring can work without violating confidentiality and causing problems
of legal liability.*?

Finally, the US and its allies were also careful in highlighting the dangers of weak
monitoring and enforcement. In particular, they emphasized that companies that used
the VPs without being an official member of the governance scheme are a risk for the
entire institution and especically for participating companies because they benefit from
being associated with the scheme without being part of the formal process and paying the
costs it incurs. If these companies fail, so their argument goes, this can become a problem
for the VPs as a whole and the companies associated with them in particular.*® As put
by an NGO activist:

“it would be good for firms to have a credible validation process in place
because it would secure responsible companies and enable them to distinguish
themselves from those who do not implement the regulatory regquirements of

the VPs seriously.”*

With the latter argument governments and human rights NGOs managed to convince
some of the British companies, such as BP and BHP Billiton, of the value of strengthened
monitoring. Based on their modified beliefs about the implications and payoffs of robust
reporting and monitoring these companies changed their negotiation positions and sup-
ported the demands of the US, Canada, and the human rights NGOs.*® As a costly signal
of their support for a reporting procedure that goes beyond self-reporting BP and others
volunteered to test the draft guidelines for company reports on the implementation of the
VPs which were objected by the reform skeptics. Yet, despite this shift in the institu-
tional preferences of some companies, the most recalcitrant ones (e. g. Chevron, Exxon
Mobil) remained deeply skeptical and continued to forcefully reject any amendments to
the institutional status quo of monitoring and reporting.

Another example comes from the US’s attempt to establish a voluntary information

sharing mechanism to complement the information about the implementation of the VPs’

44 Author’s participant observation, Voluntary Principles on Security and Human Rights Annual Ple-
nary Meeting, Washington, DC, March 25-26, 2011.

45 Author’s participant observation, Voluntary Principles on Security and Human Rights Annual Ple-
nary Meeting, Washington, DC, March 25-26, 2011.

46 Author’s participant observation, Voluntary Principles on Security and Human Rights Annual Ple-
nary Meeting, Washington, DC, March 25-26, 2011.

47 Author’s participant observation, Voluntary Principles on Security and Human Rights Annual Ple-
nary Meeting, Washington, DC, March 25-26, 2011.

“8Interview government official, Washington, DC, July 15, 2012.
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regulatory standards provided in companies’ annual self-reports.® In its proposal, the
US presented the rationale underlying the proposed information sharing mechanism as

follows:

“There is currently no established platform, or forum, for VPs participants
to self-initiate or to pose questions to other participants concerning specific
implementation issues, or for the involved participants to present their own
best practices, experience or lessons learned. At present, such discussions are
entirely ad hoc, and all of the expectations within the VPs organization related
to such information are placed on the annual reporting process.” "

The United States intended this mechanism to provide a more structured and formal-
ized framework for sharing experiences and best practices about the implementation of
the VPs.?! Importantly, when presenting its proposal at the annual VPs plenary meeting,
the US used its knowledge about companies’ skepticism and concerns about issues of legal
confidentiality and particuarly highlighted the voluntary nature of the mechanism. It also
emphasized the practical benefits of enhanced best practice and lessons learned sharing
for individual firms and the governance scheme as a whole.

Yet, the meticulously prepared and strategically crafted launch of the proposal failed.
Companies, such as Shell, BHP Billiton, Freeport McMoRan, Hess and others, forcefully
rejected the US proposal. For them, the creation of such a formalized information sharing

mechanism ciritically hinged on the improvement of trust among VPs participants.

“Trust has to precede the sharing of confidential information. Company X
(name change by author) is not yet ready for sharing confidential information
since it considers that the trust necessary for sharing confidential information

does not yet exist.”5?

Another company representative at the negotiation table echoed this: “Particularly when
third parties are involved one has to be careful about information sharing because legal
issues can become critical.”??

When confronted with this rejection, the US emphasized again the pratical benefits

that the new mechanism would yield and argued that even though trust may still be a

49Promoting Voluntary Information Sharing within the Voluntary Principles on Security and Human
Rights, United States Proposal, March 25, 2011.

50Promoting Voluntary Information Sharing within the Voluntary Principles on Security and Human
Rights, United States proposal, March 25, 2011, p. 1.

51 Author’s participant observation, Voluntary Principles on Security and Human Rights Annual Ple-
nary Meeting, Washington, DC, March 25-26, 2011.

52 Author’s participant observation, Voluntary Principles on Security and Human Rights Annual Ple-
nary Meeting, Washington, DC, March 25-26, 2011.

53 Author’s participant observation, Voluntary Principles on Security and Human Rights Annual Ple-
nary Meeting, Washington, DC, March 25-26, 2011.
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problem in the VPs information sharing can help generating trust. Human rights NGOs
came to the support of the US government and argued that such a voluntary informa-
tion sharing mechanism would be much less confrontational than the ad hoc complaints
procedure NGOs have used in the past in order to point out single instances of com-
pany implementation problems and non-compliance.? Despite all efforts the recalcitrant
companies remained unwilling to move on this issue so that the US proposal ultimately
failed.

These and other attempts of Western governments and human rights NGOs to use
the informational benefits derived from their network position remained, however, largely
unsuccessful. Despite their in terms of centrality and ego-network heterogeneity advan-
tegous positions in the informal information exchange and communication network that
emerged during the negotiation period and despite a political context that was amenable
to the use of network power in tripartite bargaining the US, Canada, and the human
rights NGOs did not manage to overcome the resistance of the oil companies and their
supporters from the implementation NGO camp.

Instead, what we observe is that the actors that were reluctant with respect to monitor-
ing and enforcement used their de facto veto positions in order to prevent any movement
on this issue. Prior to the creation of the new governance architecture in September
2011 decision-making within the VPs was based on consensus. From the annual plenary
meeting which is the scheme’s central decision-making organ to the steering committee to
the working groups participants typically negotiate contentious issues until consensus on
the issue at stake is reached. Yet, in practice consensus is typically treated as unanimity.
This does not only increase the amount of time that is needed to achieve agreement. It
also provides each invididual participant, including companies and NGOs, with a de facto
veto position.?

On several occasions in the 2010-2011 negotiations over the reform of the monitoring
and enforcment structures of the VPs this informal veto power has been used in order
to block negotiations. Particularly oil companies have used their informal veto power
in order to prevent a strengthening of compliance verification and sanctioning capacities
of the VPs. Thus, the existence and even distribution of informal veto positions was a
critical element in the negotiation strategies of some actors in this episode of tripartite
institutional bargaining. The reporting and monitoring skeptics effectively used their de
facto veto positions to block institutional change and preserve the status quo of self-
reporting and weak enforcement.

Finally, what role did economic power play in this bargaining episode? To begin with,

the distribution of economic power in terms of financial resources and organizational ca-

54 Author’s participant observation, Voluntary Principles on Security and Human Rights Annual Ple-
nary Meeting, Washington, DC, March 25-26, 2011.

S5Interview Voluntary Principles secretariat, Washington, DC, July 13, 2012. Interview government
official, Washington, DC, November 30, 2012.
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pacities between extractive companies and governments, on the one hand, and NGOs,
on the other, was highly uneven. Compared to the economic capabilities of governments
and firms the financial resources and organizational capacities even of large human rights
NGOs, such as Amnesty International, Oxfam International, and Human Rights Watch
are negligible. In addition, apart from occasional loose coordination there were no ef-
forts among NGOs to pool their financial and organizational resources to increase their
bargaining power vis-a-vis companies. The differences in organizational mandates and
institutional preferences were too striking for the development of strong cooperative rela-
tionships between human rights NGOs and implementation NGOs to emerge.® In fact,
the institutional preferences of implementation NGOs, including those on monitoring and
enforcement, were often closer to those of extractive companies so that they often nego-

tiated on the same side rather than as parts of opposing camps. 7

Table 6.3: Extractive Companies Annual Revenues 2009-2011 (billion $)

2009 2010 2011
Exxon Mobil 301.500 370.125 467.029
Chevron 167.402 198.198 244.371
Shell 278.188 368.056 470.171
BP 239.272 209.107 375.517
Conoco Phillips 149.341 189.441 244.813
BHP Billiton 50.211 52.798 71.739
Rio Tinto 40.262 55.171 60.537
Anglo American 24.637 32.929 36.548
Freeport McMoRan 15.040 18.982 20.880

Sources:  (Exxon Mobil, 2011, p. 40), (Chevron Corporation,
2011, p.35), (Chevron Corporation, 2012, p. 4), (Royal Dutch
Shell, 2012, p. 10), (BP, 2011, p. 19), (Conoco Phillips, 2011,
p. 41), (BHP Billiton Limited, 2011, p. 2), (Rio Tinto, 2011,
p. 131), and (Freeport McMoRan Copper & Gold, 2011, p. 22).
Anglo American, “News Release”, February 17, 2012, p. 2,
http://www.angloamerican.com/ /media/Files/A/Anglo-American
-Plc/media/releases/2012pr/2012-02-17pr.pdf, and An-
glo American, “News Release”, February 18, 2011, p. 2,
http://www.angloamerican.com/ /media/Files/A/Anglo-American
-Plc/media/releases/2011pr/2011-02-18/2011-02-18.pdf, ac-
cessed: October 27, 2013.

Among extractive companies economic power was also unequally distributed. The

divide between oil companies and mining companies is especially striking. In a nutshell,

56Interviews NGO representatives, Washington, DC, August 08, 2010, and September 07, 2012. Inter-
view NGO representative, London, September 24, 2010. Telephone interview NGO representative, July
16, 2012.

57 Author’s participant observation, Voluntary Principles on Security and Human Rights Annual Ple-
nary Meeting, Washington, DC, March 25-26, 2011.
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the financial capabilities for the oil companies are vast compared to those of the mining
firms. The US oil company Chevron, for example, had annual revenues of $167.402,
$198.198, and $244.371 billion between 2009 and 2011. Likewise, with annual revenues of
$301.500, $370.125, and $467.029 billion in 2009, 2010, and 2011, respectively, also the
US Exxon Mobil had substantial financial resources at its disposal during the negotiation
episode. The situation is similar for other oil companies, such as Shell, Conoco Phillips,
and BP (see table 6.3 on page 204). Mining companies, by contrast, have been relatively
weaker in terms of economic capabilities. The Australian firm BPH Billiton which is one
of the world’s three largest mining companies had annual revenues of $50.211, $52.798,
and $71.739 billion between 2009 and 2010. The US-based resource extraction company
Freeport McMoRan was even weaker. It had annual revenues of $15.040, $18.982, and
$20.880 billion in 2009, 2010, and 2011, respectively.

Finally, the distribution of economic capabilities among the governments involved in
the negotiations over the VPs Governance Rules was also skewed. Among the seven states
which were official participants of the VPs in 2011°® the US, the UK, and Canada clearly
predominate in terms of the financial resources and organizational capacities they had at
their disposal during the negotiation episode. On the one hand, the US and the UK are
the host countries of some of the world’s largesst extractive companies, such as Exxon
Mobil, Chevron, Shell, and BP, which provides them with possible bargaining leverage
in the form of “go-it-alone” power; without them the goal of the Voluntary Principles of
governing the human rights externalities of the security provisions of extractive compa-
nies operating in weakly governed states could hardly be achieved effectively. On the
other hand, due to their financial capabilities the US, the UK and Canada also had the
resources needed in order to work on the VPs with large delegations of diplomatic per-
sonnel. Importantly, having the financial resources necessary to attend all personal and
conference call negotiation meetings with delegations that were large compared to those
of other VPs state members, such as the Netherlands and Norway, was an advantage. The
gap in terms of economic power between the US, the UK and Canada and host states of
extractive companies’ activities (e.g. Colombia, Indonesia) was even more significant.

Despite these sharp differences in terms of financial resources and organizational capac-
ities there is no strong evidence in my data which suggests that the actors which controlled
large amounts of economic capabilities (e.g. Exxon Mobil, Chevron, BP, United States,
Canada) directly used this potential as a source of bargaining leverage in the negotiations
over the reform of the monitoring and enforcement mechanisms of the VPs between Jan-
uary 2010 and September 2011. Side payments and issue-linkage played no prominent

role in actors’ negotiation strategies. In particular, we do not observe any instance where

58Tn 2011, the Voluntary Principles had seven state participants: Canada, Colombia, the Netherlands,
Norway, Switzerland, United Kingdom, United States. See, Voluntary Principles on Security and Human
Rights, “Summary of Proceedings. Voluntary Principles on Security and Human Rights Extraordinary
Pleanary Session”, Ottawa, September 16, 2011, p. 2.
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a company sought to buy off a human rights NGO in order to achieve agreement on an
institutional design close to its institutional ideal point. Similarly, economically powerful
states, such as the US and Canada, abstained from coercing companies that forcefully
rejected the creation of robust monitoring and enforcement structures; something they
bargained hard for.

Although we do not observe the direct exercise of economic power to be a prominent
element in actors’ negotiation strategies, there is again some evidence for its indirect
relevance. Like in the KP and ICoC negotiations control over financial resources and
organizational capacities permitted actors to widen their coverage of negotiations and
their participation in the Voluntary Principles more generally. FEconomically powerful
actors can draw on the resources needed in order to attend negotiation meetings with
delegations that are larger in terms of personnel numbers than those of other participants.
The US and Canada are two cases in point. Both states are typically represented by five
or more indviduals at negotiation meetings which enables them to be present at every
meeting even in situtations where multiple sessions take place in parallel.’® A government
official concurrently reports that “the US puts a lot of resources into its engagement in the
VPs"%% and that the Department of State has several members of its staff working on VPs
issues. This provides the US and other actors with large amounts of financial capabilities
and organizational capacities with informational and first-mover advantages in situations
where not the entire VPs membership is gathered around the negotiation table. Smaller
delegations, such as those of smaller states and NGOs, have difficulties to cover multiple
meetings at the same time.

In addition, actors with large amounts of financial and organizational capacity at
their disposal are also better able to develop and maintain involvement in several work-
ing groups at the same time. Actors that lack such resources (particularly NGOs) often
encounter difficulties participating in all working groups that deal with issues they care
about. An interviewee elaborates: “It is also a capacity issue. The more working groups

are created the more difficulties NGOs have to cover all of them.” %!

This, again, provides
economically powerful actors with informational advantages vis-a-vis those actors which
have to be selective in terms of working group involvement due to resource constraints.
Such informational advantages are of particular strategic value in situations where infor-
mation sharing mechanisms are not well established and formalized; a situation as we can

clearly observe it in the Voluntary Principles in 2010 and 2011.

59 Author’s participant observation, Voluntary Principles on Security and Human Rights Annual Ple-
nary Meeting, Washington, DC, March 25-26, 2011.

60Tnterview government official, Washington, DC, September 30, 2013.

6 Interview government official, Washington, DC, September 30, 2013.
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6.4 Summary

In this chapter, I have investigated the most recent episode of tripartite bargaining over the
design of formal monitoring and enforcement mechanisms within the Voluntary Principles
on Security and Human Rights which took place between January 2010 and September
2011. This case deviates from the expectations generated by my theoretical argument.

Although the political context in which institutional bargaining occurred was amenable
to the use of negotiation strategies based on the informational advantages of network
power, the actors which occupied privilged positions in the informal information exchange
network that emerged during the negotiation episode were not able to translate these
advantages into influence over institutional outcomes. While my data provides some
evidence in the form of causal mechanism observations that shows that the US, Canada,
and human rights NGOs sought to use their network power to change the beliefs and
preferences of their opponents and to strike a bargain that provided for strengthened
monitoring and enforcement of the VPs, these attempts remained largely unsuccessful.
By contrast, oil companies and their supporters from the camp of the implementation
NGOs did not make use of the informational benefits conferred by their central network
positions. Rather, they used their de facto, i.e. informal, veto power to block any reform
of the governance scheme’s monitoring and enforcement system. Further, there is again
some evidence that suggests that economic power indirectly affected tripartite institutional
bargaining. Specifically, it allowed economically powerful players to increase their presence
at negotiation meetings and in working groups which facilitated their participation in
informal communication. This, in turn, contributed to increasing their centrality and
brokerage in the information exchange network and the informational power derived from
it.

These, from the perspective of my theoretical model, unexpected findings challenge my
theoretical argument. I will pick up these challenges in the conclusions and use them as
a point of departure for outlining possible refinements of my model. Before I turn to this
task, however, I will address another important challenge to my argument; namley, the
question whether informal network power is rather than a power variant sui generis

merely epiphenomenal with respect to economic and institutional power.
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Chapter 7

Networks: Epiphenomenal or

Independent Source of Power?

The case studies presented in the previous chapters show that under certain conditions
central positions in informal information exchange networks can be a source of power
in negotiations over the institutional design of transnational public-private governance
schemes. Proponents of conventional power approaches, however, might object that even
if network power co-varies with influence over institutional choices and even if causal
process observations can be found which suggest that network power was at play in
bringing about a particular institutional arrangement, network power itself is endogenous
and determined by other forms of power. Central network positions, for example, might be
held by actors with substantial economic capacity or those who occupy key institutional
roles, such as chairing a negotiation process or being member of an exclusive negotiation
forum such as a steering committee or working group. In other words, being central in
informal negotiation networks or occupying strategically advantageous brokerage positions
might merely be a reflection of the distribution of economic and formal institutional power
and, hence, epiphenomenal.

The qualitative material presented in the previous chapters seems to lend partial sup-
port to such a skeptical view. For example, in the negotiations over the creation of the
Kimberley Process in 2000-2002 as well as during the negotiations over the reform of its
monitoring system in 2003 the major representatives of the diamond industry (e.g. World
Diamond Council, Belgian High Diamond Council, De Beers) as well as some of the most
important diamond producing and trading states (e.g. Botswana and Israel) occupied key
positions in the information exchange networks that emerged among negotiators which
were characterized by a large number of direct connections to others. In addition, particu-
larly the World Diamond Council also occupied a critical brokerage position and used the
informational and strategic benefits that emerged from this position to shape institutional
choices. From a correlational point of view economic and network power coincided.

Likewise, when states, extractive companies, and human rights NGOs bargained over

209
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the reform of monitoring and enforcement mechanisms in the Voluntary Principles on
Security and Human Rights between 2010 and 2011 the United States not only figured
prominently in the informal information exchange network but also formally chaired and
managed the negotiation process and, therefore, had substantial formal institutional power
in the form of agenda-setting, proposal-making, and convening power. Similarly, during
the negotiations over the governance and oversight mechanism for the International Code
of Conduct for Private Security Service Providers in 2010-2013 the NGO Human Rights
First and the United States Department of State both occupied central positions in the
informal communication network which provided them with access to information from a
diverse group of actors as well as ample opportunity to disseminate information among
negotiators. At the same time, each of them also chaired one of the three working groups of
the scheme which were a central site of institutional bargaining. This conferred important
agenda-setting and proposal-making power. Thus, formal institutional and network power

co-occurred.

My case study analyses use a range of causal process observations (see Collier, Brady
and Seawright, 2010) drawn from different types of data in order to carefully assess
whether in addition to the mere correlation between different forms of power, on the
one hand, and influence over institutional outcomes, on the other, also the mechanisms
associated with the respective forms of power (see chapter 2) were at play. This analysis
goes some distance and helps sorting out what form of power or power mixes actors ac-
tually used in their negotiation strategies in cases where they had more than one power
variant at their disposal. For example, while there is no evidence in my data that the
diamond industry used side payments or issue linkage strategies (mechanisms associated
with economic power) to secure a favorable outcome in negotiations over the reform of the
Kimberley Process monitoring system in 2003, there is ample evidence that shows how
industry used its brokerage position among different coalitions to achieve an agreement
that closely reflected its preferences. Likewise, in the 2010-2011 negotiations over the
reform of the Voluntary Principles, the United States and Canada, which together with
a small group of human rights NGOs bargained hard for a more systematic and inde-
pendent monitoring procedure, pursued a bargaining strategy built around the attempt
to use private information about their opponents’ preferences and concerns to persuade
them to give up their blocking position. Side-payments, issue-linkage and other aspects
of economic power did not figure prominently in their negotiation tactics although these
actors had considerable economic capacity at their disposal. Similar observations can be
made with respect to the US’s bargaining strategy during the 2010-2012 negotiations over

the reform of the Kimberley Process’s governance architecture.

This evidence, critics might object, remains anecdotal, however. And indeed it does.
Thus, in order to further differentiate network power from economic and formal institu-

tional power, this chapter takes a step back and examines the determinants of the informal
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information exchange networks that evolved in four of the five negotiation episodes un-
der consideration in my case studies. What drives the networking behavior of states,
firms, and NGOs in these four negotiation episodes? More specifically, what factors make
states, industry representatives, and NGOs more or less likely to occupy central positions
in these four negotiation networks? What are the factors that impact whether two actors
engage in informal exchange of policy-relevant information? Are economically powerful
actors, such as states or industry representatives, more likely to occupy central positions?
Are actors which occupy privileged roles in the formal institutional framework of a public-
private governance scheme more likely to be important players in informal communication
networks?

In this chapter, I explore these questions using permutation test-based linear regres-
sion and network logit models. The former allow me to examine whether the likelihood of
individual actors occupying central positions in informal negotiation networks is affected
by their economic and formal institutional power. The latter are a tool for investigating
whether factors, such as the distribution of economic and institutional power, have an
impact on the likelihood of two actors exchanging information during a particular negoti-
ation episode. While this analysis is by no means a full proof of either the epiphenomenal
or independent character of network power, it is an important first step in ascertaining
to what extent the three power variants under consideration in this dissertation interact
with one another. In particular, it helps to assess how far the distribution of economic
and formal institutional power affect network structure and network power.

The chapter proceeds as follows: in the next section, I further elaborate on the theoret-
ical arguments introduced above and outline the hypotheses I investigate in this chapter.
I then present the two model setups I use in order to test these hypotheses. Third, 1
outline how I measure the variables of interest and describe the data used to do so. This
will be followed by the presentation and discussion of my empirical results. The chapter
concludes by summarizing the empirical findings and relating them to the results of my

case study analyses.

7.1 Determinants of Network Structure: Hypotheses

Economic and institutional power can affect actors’ positions in informal information ex-
change networks in several ways. In general, if the argument holds that network power is
epiphenomenal and merely a reflection of the distribution of economic and institutional
power we should observe that actor attributes, such as the possession of financial capa-
bilities or the occupation of key institutional roles, are factors that have a recognizable
influence on how network relationships are formed.

At the actor level, the distribution of financial resources among states, industry rep-

resentatives, and NGOs may be reflected in the degree to which individual actors occupy
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central network positions. More specifically, if the distribution of economic capabilities
among negotiators has an impact on network structure and power actors with more fi-
nancial resources at their disposal should be more likely to have a large number of direct
and indirect information exchange connections to others. Likewise, economically powerful
actors should be more likely to broker information flows between otherwise unconnected
others. At the dyad level, all else being equal, any pair of actors that involves organiza-
tions or states which can draw on large amounts of financial capabilities should be more
likely to engage in the informal exchange of information during a negotiation episode than
pairs constituted by economically less powerful actors. In other words, the likelihood of
an informal information exchange relationship should be higher for pairs of actors where

at least one actor is strong in terms of economic power.

The possession of financial capabilities can benefit actors’ involvement in informal
information exchanges in a number of ways. To start with, economically powerful ac-
tors, such as, for exampel, the United States or the European Union, have the financial
resources necessary to regularly attend negotiation meetings. Typically, the full member-
ship of a transnational public-private governance scheme, such as the Kimberley Process
or the Voluntary Principles on Security and Human Rights, meets once or twice a year
in form of a “general assembly” or similar forum in order to deal with issues related to
internal and external governance. These meetings are critical moments for bargaining
over institutional choices and governance more generally. It is typically at these meetings
that draft proposals are discussed by the full membership of a governance scheme and
decisions taken. In between these major gatherings there are a number of personal and
telephone conference meetings at the working level during which proposals are drafted

and major issues sorted out before the full membership picks up discussions.

Both the general neogiation sessions as well as the working level meetings are pri-
mary sites for informal information exchanges in transnational public-private governance
schemes. During the negotiation sessions themselves as well as during the numerous side
events and breaks the representatives of states, industry, and NGOs come together, ex-
change their views about issues on the agenda, seek to sort out differences, and try to
hammer out agreements. Given the sheer number and geographical spread of these meet-
ings, actors with limited financial resources encounter difficulties attending all meetings.
Especially NGOs and smaller states often lack the capabilities required to systematically
cover the full breadth of personal and virtual meetings. This in turn decreases their op-
portunities to engage in informal information exchange with others. By contrast, those
with ample financial resources and organizational capacity are better able to regulary
attend meetings and engage in informal communication. If the possession of financial
capabilities shapes networking behavior, this should be reflected in economically powerful

actors occupying central positions in informal communication networks.

Furthermore, among those who can afford to regularly attend negotiation meetings, the
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actors with superior financial capabilities typcially send larger delegations to negotiations
which in turn allows them to cover more meetings and a broader range of issues. This
further increases their overall interactions with other negotiators and their opportunities
to engage in informal information exchanges. By contrast, particularly in situations where
different issues are negotiated in parallel as it is, for example, the case at the annual
plenary meetings of the KP and the VPs, small delegations have to be selective with
respect to the number of meetings they attend. As a result, compared to states and
organizations represented by larger delegations they have fewer opportunities to engage
in informal communication and, all else being equal, are less likely to be central palyers
in the information exchange network that emerges during a negotiation episode.

These inequalities are likely to be particularly strong between different categories of
actors. The governments involved in transnational public-private governance schemes reg-
ularly attend negotiation meetings and with few exceptions basically participate in all
meetings. In the Kimberley Process, for example, states like the United States, Canada
or Zimbabwe typically attend negotiations with delegations that consist of six or more in-
dividuals which permits them to cover all meetings even if several sessions run in parallel.
By contrast, smaller states, such as Ghana and Liberia, have much smaller delegations
and, hence, encounter difficulties once more than one session takes place at the same
time.! The same holds for industry representatives. Companies and industry associations
use their vast financial resources in order to attend virtually all personal and virtual ne-
gotiation meetings. By contrast, NGOs and particularly civil society organizations from
the global South often have difficulties attending meetings due to resource and personnel
constraints.? In many public-private governance schemes the number of negotiation meet-
ings is so large that small organizations with one person working part time on the issue-a
situation common for NGOs are typically unable to maintain a high involvement for
longer periods of time. In addition, compared to states and industry, the delegations of
NGOs at negotiation meetings often only consist of one person which further limits their
possibilities for engaging in informal exchanges of policy-relevant information.® Thus, I

hypothesize:

Hypothesis 6: States are more likely to send and receive information in informal net-

works that emerge during periods of tripartite institutional bargaining.

Hypothesis 7: Companies and industry associations are more likely to send and re-
ceive information in informal networks that emerge during periods of

tripartite institutional bargaining.

! Author’s participant observations, Kimberley Process Annual Plenary Meeting, Kinshasa, November
2011 and Kimberley Process Annual Plenary Meeting, Washington, DC, November 2012.

2Interviews NGO representatives, Jerusalem, November 02, 2010, and Kinshasa, November 03, 2011.

3 Author’s participant observations, Kimberley Process Annual Plenary Meeting, Kinshasa, November
2011 and Kimberley Process Annual Plenary Meeting, Washington, DC, November 2012.
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Hypothesis 8: NGOs are less likely to send and receive information in informal net-

works that emerge during periods of tripartite institutional bargaining.

If network structure is shaped by the distribution of formal institutional privileges
among those involved in bargaining we should observe that actors that occupy key insti-
tutional roles are more likely to be central in informal communication networks. Likewise,
pairs of actors where at least one actor has formal institutional power should be more

likely to engage in informal information exchange.

On the one hand, if formal institutional power shapes the distribution of network
power actors which act as leaders of a tripartite negotiation process may be more likely to
occupy prominent positions in informal information exchange networks. The actors which
formally chair and direct a negotiation process or parts of it perform a number of func-
tions that contribute to increasing the efficiency of bargaining and facilitate agreement
(Tallberg, 2010, p. 243). They structure, for example, agenda setting and management,
broker agreement among opposing parties, and represent the group of negotiators in in-
teractions with third parties. Performing these functions not only provides formal leaders
with special power resources and disproportionate influence over outcomes (Tallberg, 2010;
Metcalfe, 1998; Young, 1991). It also makes them more likely to become central hubs and

brokers of informal information flows among negotiators.

The office of the chair is a key institutional hub in the day-to-day governance oper-
ations of a transnational public-private governance scheme. In the Kimberley Process,
for example, the Kimberley Process chair and the chair of the structurally important
working group on monitoring are the first actors which receive participants’ annual re-
ports about their efforts to implement the regulatory provisions of the Kimberley Process
Certification Scheme within their national jurisdictions. They also play a key role in
organizing monitoring missions and reviewing compliance reports. Similarly, the chair
of the working group on statistics collects the annual statistical raw data about states’
rough diamond exports and imports, analyzes it, and prepares the data for distribution
to the wider Kimberley Process membership and other stakeholders. Occupying these
structurally important roles in governance operations places formal leaders in a position
where they receive and disseminate vast amounts of formal and informal communications

which in turn results in central positions in informal information exchange networks.

Actors which formally direct negotiation processes also mediate between parties with
opposing positions and broker agreement (Tallberg, 2010). In situations of deadlock where
parties are unable to identify a zone of possible agreements negotiation chairs often act
as facilitators of communication. The opponents individually share private information
about their preferences and positions with the chair which then transfers this information
to the other side and uses this privileged strategic knowledge in order to indentify possible

agreements and compromise. In other words, negotiation chairs serve as channels for the
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reliable exchange of private information among bargainers (Tallberg, 2010, pp. 244-5; see
also Kydd, 2003, 2006; Blavoukos, Bourantonis and Tsakonas, 2006).

To illustrate, during the 2009-2012 negotiations over how to address the non-compliance
of Zimbabwe with the export and import regulations of the Kimberley Process Certifi-
cation Scheme, Israel and the Democratic Republic of the Congo (which chaired the
governance scheme in 2010 and 2011 respectively) as well as the European Union (which
served as chair of the working group on monitoring since its inauguration) continuously
worked as mediators between Zimbabwe and its supporters, on the one hand, and the
United States, on the other. They crafted a series of compromise proposals, organized
special small-group meetings in between the major Kimberley Process negotiation meet-
ings, and brokered informal negotiations between the two conflicting camps. Likewise,
during the negotiations over the creation of the Voluntary Principles on Security and
Human Rights in 2000 the United Sates was critical in facilitating communication and
agreement between a group of major transnational oil companies including Chevron and
Shell and human rights NGOs, such as Amnesty International and Human Rights Watch.
While fulfilling these brokerage roles Israel, the Democratic Republic of the Congo, the
European Union, and the United States received and transmitted substantial amounts of
informal information about negotiatiors preferences, positions, and other private informa-
tion. As a result, they became central figures in the informal communication networks

that emerged among the stakeholders involved.

Hypothesis 9: Formal negotiation leaders are more likely to send and receive infor-
mation in informal networks that emerge during periods of tripartite

institutional bargaining.

In addition to leadership formal institutional power can also affect network structure
in a more indirect way. Specifically, actors with access to formal negotiation forums,
such as working groups or steering committees, may be particularly likely to be involved
in informal information exchange. The majority of the hard and detailed bargaining in
transnational public-private governance schemes occurs in steering committees, working
groups or similar formalized working forums in which a subset of the actors which par-
ticipate in a governance scheme bargain over draft proposals before they are tabled for
debate of the full membership. Such working meetings function as major sites of informa-
tion sharing. They also serve as entry points for external knowledge provided, for example,
in form of expert consultations and sharing of best practices with representatives of other
institutions. Given that only a small portion of the total membership of a governance
scheme is regularly participating in these working forums those who are involved have
advantages obtaining strategically valuable information at early stages of the negotiation

process compared to those who are not. This not only provides them with a “first-mover
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advantage” and recognizable influence over policy-making and institution-building (see
Buthe and Mattli, 2011, pp. 55-8). It also creates abundant opportunities to establish

relationships with others and engage in informal information exchange.

In the Kimberley Process, for example, the working groups are typically the place
where—at the early stages of a negotiation process—drafts are discussed among those
actors with the strongest interest in the issue under consideration. The Ad-hoc Committee
on Kimberley Process Certification Scheme Review is a prime example. Established in
2010 and mandated with the task of preparing proposals for the institutional reform of
the governance scheme in a number of areas (e.g. amending its substantive scope, setting
up a secretariat, reforming monitoring and enforcement procedures) it has been a site
of highly controversial institutional bargaining among a small group of KP participants
including South Africa, Botswana, India, Canada, United States, industry, and NGOs.
Likewise, in the negotiations over the creation of a governance and oversight mechanism for
implementing the International Code of Conduct for Private Security Service Providers the
temporary steering committee and the three thematic working groups provided a forum
for addressing the most severe disagreements between major stakeholders and drafting
first versions of what later became the Articles of Association of the International Code
of Conduct. Also here only a small subset of all actors involved in the negotiations had

access to these structurally important forums of institutional bargaining.

By participating in these forums actors have ample opportunities to formally and
informally interact with others and exchange information and knowledge. Further, the
actors who participate in these working meetings are also popular contact points for
those who are not formally involved but seek information about the issue at stake and the
current stage of the negotiations. As a result, if formal institutional power has an impact
on informal negotiation networks we should observe that actors who are participating in
one or more of these working forums are more likely to have a large number of incoming
and outgoing information exchange relationships than those who are not, all else being

equal.

Hypothesis 10: Actors participating in working groups are more likely to send and
receive information in informal networks that emerge during periods of

tripartite institutional bargaining.

Finally, it might also be actors’ overall level of involvement in different transnational
public-private governance schemes that impacts their information exchange behavior in
a particular scheme and negotiation episode. Often, states, companies, and NGOs par-
ticipate in multiple public-private governance schemes at the same time (Haufler, 2013).
The United States, for example, uses public-private forms of governing as an instrument

for achieving its foreign policy goals in a number of policy domains, such as the regula-
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tion of private military companies, small arms trafficking, and labor rights abuses in the
global apparal industry (Avant, 2013; Bartley, 2007). Likewise, NGOs, such as Human
Rights First and Human Rights Watch, are involved in several governance arrangements,
including the Fair Labor Association, the Voluntary Principles on Security and Human
Rights, and the International Code of Conduct for Private Security Service Providers.

Oftentimes, for a particular state or organization the same departments, bureaus,
and individuals are in charge for their engagement in multiple governance schemes. For
example, the United States is represented by the Department of State’s Bureau of Democ-
racy, Human Rights and Labor in various governance schemes, including the Kimberley
Process, the Voluntary Principles and the Fair Labor Association. Likewise, the NGO
Human Rights First is represented by the same staff members in the International Code
of Conduct, the Voluntary Principles, and the Fair Labor Association.

This engagement in multiple public-private governance schemes may affect an actor’s
information exchange behavior in a particular governance arrangement through at least
two mechanisms. On the one hand, relationships that were established in one governance
scheme may be reproduced in a different setting. The fact that two actors engaged in
informal information exchange in one institution may positively impact their likelihood of
exchanging information in another arrangement. Two bureaus or individuals, for exam-
ple, that interacted during the negotiations over the reform of the Voluntary Principles’
governance framework in 2010-2011 may be more likely to exchange policy-relevant in-
formation during the partially overlapping negotiations over the reform of the Kimberley
Process in 2010-2012 compared to actors that lack such a previous joint involvement in
other governance schemes. In other words, informal communication relationships may
travel across governance schemes and negotiation episodes.

Moreover, apart from the direct interaction between concrete relationships and ex-
pierences across governance schemes, being involved in multiple tripartite governance
arrangements may also have a more indirect effect. Actors who participate in a number
of governance schemes over time accumulate a particular set of social and political skills
which makes it easier for them to interact with others and exchange information (Jonsson
et al., 1998, p. 332). Negotiating policies and institutional rules in groups constituted
by states and organizations from different societal sectors and guided by very different
organizational cultures and interests requires social and communication skills which are,
according to several interviewees, quite different from those required in more conventional
negotiation contexts.* From a government perspective, for example, it makes a difference
whether bargaining involves only other governments as opposed to groups which contain
governments but also companies, business associations, and NGOs. Successfully inter-
acting in the latter environment requires skills distinct from those needed in the former

setting. Similarly, for NGOs, engaging with companies and governments requires compe-

4Telephone interview NGO representative, July 16, 2012.
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tencies that differ from those required to coordinate with other NGOs or organize effective
“naming and shaming” campaigns targeted at transnational corporations or lobbying state
officials.

Those actors who have obtained such skills of “know-how” and “know-who” in multi-
stakeholder communication through their participation in previous negotiations or other
governance schemes will find it easier to immerse themselves into a new multi-stakeholder
process or new negotiation episode and establish new relationships. This in turn will have
a positive effect on their likelihood of becoming involved in sending and receiving infor-
mation in informal negotiation networks during a particular bargaining episode. In short,
all else being equal, we should expect those who have been involved in other transnational
public-private governance schemes to be more central in informal information exchange
networks. Further, dyads which include actors who have a history of interacting in previ-
ous negotiation episodes or other governance schemes should be more likely to engage in
informal information exchange. This effect should hold in particular across public-private

governance schemes which cover similar regulatory issues and industry sectors.

Hypothesis 11: Actors involved in other public-private governance schemes in the ex-
tractive and security sectors are more likely to send and receive infor-
mation in informal networks that emerge during periods of tripartite

institutional bargaining.

7.2 Models and Estimation

I use two types of models to examine the effect of economic and formal institutional power
on the structure of informal information exchange networks among states, industry, and
NGOs during negotiations over the institutional design of transnational public-private
governance schemes. At the actor level, I analyze how economic and institutional power
affect the probability of states, industry representatives, and NGOs occupying central
network positions. At the dyad level, I investigate the extent to which the distribution of
economic and institutional power shapes the likelihood of two actors exchanging policy-
relevant information, i.e. forming a network tie, during a negotiation episode. For the
analysis at the actor level I use linear regression models to estimate coefficients and
permutation tests to obtain p-values for testing hypotheses about the association between
economic and institutional power, on the one hand, and network position, on the other.
In order to examine the determinants of dyadic networking behavior, I use network logit
models where the dependent variable is the presence of a directed information exchange
from actor ¢ to actor j. Here, coefficients are estimated employing logistic regression and
p-values for hypothesis tests obtained by applying the quadratic assignment procedure.

Linear models with permutation-based standard errors and p-values are a variant of
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conventional ordinary least squares (OLS) regression. They are particularly well-apt to fit
models to data that violates the assumption of non-independence of observations which
is central to standard regression analysis (Freedman and Lane, 1983, p. 291; Freedman,
2010, p. 26). Observations made on a set of actors that are part of a network are not
independent. In fact, the recognition that the behavior of one actor depends on the
behavior of others to which it is directly and indirectly connected is one of the theoretical

hallmarks of network analysis (Wasserman and Faust, 1994, p. 4).

Take clustering of information exchanges as an example. If states, industry repre-
sentatives, and NGOs tend to communicate in densely connected groups of like-minded
others, then the likelihood of the presence of an information exchange tie between any
pair of actors, ¢ and j, is not only affected by the monadic and dyadic characteristics
of these two actors (e.g. the possession of abundant financial resources or being of the
same organizational type) but also by how they are related to others in the network. For
example, the existence of a third actor k with whom ¢ and j are both communicating
during a negotiation episode may have a postive effect on whether there will also be in-
formation exchange between i and j (triadic closure). Likewise, individual actors may
be particularly popular targets of information flows during a negotiation episode. While
such popularity may exist because of a particular attribute of the actor (e.g. it might
occupy an important position in the decision-making process), it might also be that it is
the result of an endogenous structural dynamic within the network through which actors
with a large number of existing ties are more likely to receive additional ties (preferential

attachment).

If such interdependencies are not taken into account, standard OLS regression yields
biased results. More specifically, because observations are not independent the error terms
in linear regression models tend to be correlated which inflates or deflates standard errors
(Heagerty, Ward and Gleditsch, 2002; Hoff and Ward, 2004; Gartzke and Gleditsch, 2008;
Freedman, 2010; Krackhardt, 1988, p. 361). This in turn makes p-values too optimistic or
pessimistic and leads to biased hypothesis tests. Typically, standard errors and p-values
obtained from methods that do not account for interdependence tend to be too small
so that independent variables are identified as significantly correlated with the outcome
variable although they are actually not (Freedman, 2010, p. 39). As methodological work
has shown, even if data are characterized by only moderate amounts of interdependence,
the conventional OLS estimator is more likely to incorrectly reject the null hypothesis
(Type T error) (Heagerty, Ward and Gleditsch, 2002, p. 311; Freedman, 2010, pp. 30-1;
Krackhardt, 1988). Thus, if we want to examine whether the extent to which an actor
occupies a central position in informal negotiation networks is affected by the amount
of the financial capabilities it controls (economic power) or the institutional privileges it
enjoys (formal institutional power), we need to employ methods that are able to cope

with interdependencies in the data in order to avoid faulty hypothesis tests. But how can
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we perform unbiased hypothesis tests on interdependent data?

Linear models with permutation-based significance tests allow for accomodating non-
independent data. This approach uses standard OLS methods for parameter estimation
but calculates p-values and standard errors based on permutation tests. The p-values
and standard error estimates obtained from this procedure remain valid under non-
independence of observations without theoretically modeling the dependence structure
at work in the underlying data generating process. In general, a permutation or ran-
domization test allows for testing the hypothesis that the observed ordering of data, here
the association between central network positions, on the one hand, and a set of actor
covariates exogenous to the network (e.g. level of formal institutional access or control
over financial resources), on the other, is significantly different from what would have
been expected as a result of a random process (Freedman and Lane, 1983; Manly, 1991;
Anderson and Robinson, 2001; Wheeler, 2010). In other words, it tests whether the ob-
served dataset with a particular pattern of associations between a dependent variable, vy,
and a set of independent variables, x, is typical or atypical compared to other datasets

derived through random permutations of observations in the original dataset.

With respect to the problem at hand, OLS coefficients for independent variables,
Bobs, are obtained by regressing the dependent variable, i.e. actors’ centrality in informal
information exchange networks, on the observed data on independent variables of interest
(e.g. level of access to formal negotiation forums). These coefficients are then compared
to the distribution of coefficients obtained from fitting the same model to data where the
observations, i.e. rows in the dataset, on the independent variables have been randomly
permuted while the odering of the outcome variable remains as observed. Importantly,
under the null hypothesis of no relationship between dependent and independent variable
each permutation of the observed data is equally likely (Wald and Wolfowitz, 1944, p. 358).
If the value of (8, for a particular independent variable were the result of mere chance,
observing values of # obtained from regressing the outcome variable on the randomly
permuted observations on the independent variables that are as extreme or more extreme
than S, would be common. Continuing the example of the relationships between network
position and institutional access, B would be a typical value in the distribution of
coefficients obtained from regressing network centrality on the permutations of the data on
formal institutional access (Freedman and Lane, 1983, pp. 293-4). Graphically speaking,
the coefficient obtained from fitting the model on the observed data would be located
somewhere in the center of the distribution of simulated coefficients or close to it. In
this case we would fail to reject the null hypothesis that there is no relationship between
centrality and level of formal institutional access. If [, however, is an atypical value
it will be located at the margins of the distribution of s obtained through fitting the
model to the randomly permuted data. In this case the hypothesis that there is a latent

process that produced the observed pattern of association between network position and
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institutional access becomes more plausible.

One way of examining the significance level of [, based on a permutation procedure
is to analyze the proportion of the coefficients obtained from fitting the model of interest
to the randomly permuted data, [;,. that is as extreme or more extreme than [,,.
This proportion is the p-value of the permutation-based significance test (Freedman and
Lane, 1983, p. 294; Wheeler, 2010, p. 5). Similar to classiscal hypothesis testing, for
a one-tailed test we only examine the tail of the distribution of simulated coefficients
that corresponds to the sign of our alternative hypothesis. For example, if we want to
know whether states and industry representatives are more likely to engage in informal
information exchanges during episodes of tripartite institutional bargaining (hypotheses
6 and 7), we are interested in the proportion of simulated coefficients that are equal to or
larger than the observed coefficients 3519 and 3¢, By contrast, for a one-tailed test of an
alternative hypothesis about a negative sign, such as my hypothesis 8 that NGOs are less
likely to engage in informal information exchanges, we only examine the negative tail of
the distribution of simulated coefficients. Here, we want to know how many values in the
distribution of permutation-based coefficients are equal to or smaller than the observed

coefficient 550,

Formally, the permutation-based p-value of the regression coefficient for a particular
independent variable of interest for a one-tailed hypothesis test (Hy : f = 0; Hy, : 8 >
0 or Hy, : 5 < 0) can be defined as follows:

Z (ﬁszm 2 5obs> + Nobs

(nsim + nobs)

Z (ﬂsim S Bobs) + Nobs

(71
(nsim + nobs) ( )

P (601}5) =

P (Bobs) =

where P is the probability of obtaining a value as large or larger than [, if the data were
product of a random process, Y (Bsim = Bobs) is the number of times we obtain simulated
Ps that are as large or larger than [, (in a one-tailed test for a postive sign of Sus),
> (Bsim < Bops) is the number of times we obtain simulated s that are equal to or smaller
than f,s (in a one-tailed test for a negative sign of Sys), and ngps and ng;,, are the number
of observed and simulated fs, respectively.

P € [0,1]. If all possible n! permutations of a dataset are taken into account the
measure in equation 7.1 provides an exact p-value of S.,,. However, the number of all
possible re-allocations of observations in a particular dataset is typically large and expo-
nentially increases with the size of n. For example, even for a very small dataset with
say 13 observations (which would correspond to a network with 13 nodes in my analysis)
13! = 6,227,020, 800 permutations would have to be evaluated in order to obtain exact
p-values. Accordingly, the computational capacity required to obtain exact p-values for
testing hypotheses for the dataset of 466 observations which I use in this chapter would

be immense and prohibitively costly.
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An alternative is to approximate the full distribution of permutations by randomly
sampling without replacement from all possible re-allocations of observations. The p-value
obtained from such a sample is an estimate of the actual value (Manly, 1991, p. 102;
Wheeler, 2010, p. 33). It is an estimate of the probability of a coefficient of the size
of Bs or larger and indicates the significance of [.,s. As in conventional hypothesis
tests for OLS regression results, if p < 0.05 we can reject the hypotheses that [, is not
different from 0 for a one-tailed test. In other words, the null hypothesis that there is
no relationship between an independent variable and the outcome of interest is rejected
for the conventional significance level of p < 0.05 if p(Bups) < 0.05. In order to facilitate
comparison with conventional analyses I compare the results of my permutation-based

hypothesis tests with those obtained from employing conventional OLS methods.

This permutation interpretation of p-values makes no assumptions about the partic-
ularities of the process that generated the observed data (Freedman and Lane, 1983,
p. 293) and, hence, allows for testing hypotheses with data characterized by interdepen-
dence among observations. Importantly, because no assumptions are made about the
data generating process and how the sample data under investigation is related to the
larger population, the obtained p-values have no stochastic interpretation (Freedman and
Lane, 1983, p. 293). Within a permutation framework significance levels are a descriptive
statistic that relates the observed data to a universe of other datasets derived from it by
randomly shuffling observations. As a consequence, permutation-based hypotheses testing
does not allow for generalizing findings to a larger population. “All that a randomization
test tells us is that a certain pattern in data is or is not likely to have arisen by chance”
(Manly, 1991, p. 2). The result of a permutation test is completely specific to the partic-
ular data at hand and is not related to the concept of a larger population from which the
data of interest is drawn (Wheeler, 2010, p. 4). For example, if we find in the four negotia-
tion networks which I examine in this chapter that there is a positive relationship between
an actor’s possession of financial resources and its centrality in an informal information
exchange network, this does not allow us to conclude that such a link between economic
power and network power exists in other networks as well. It only refers to the existence
of a relationship between the distribution of financial capabilities and centrality in the
four specific networks under consideration. Because my interest in this chapter focuses
on the exogenous determinants of the structure of the informal information exchange net-
works that emerged in four particular episodes of tripartite institutional bargaining, this

limitation does not pose any constraints on my analysis.

Permutation-based hypotheses testing is a technical approach to dealing with interde-
pendence; it does not involve the theoretical modeling of patterns of dependencies within
a dataset. Models that allow for such theoretical modeling of interdependencies within
a network framework are, for example, exponential random graph models (Robins et al.,
2007; Cranmer and Desmarais, 2011; Lusher, Koskinen and Robins, 2013) and stochactic
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actor-oriented models (Snijders, 1996). These models permit to explicitly characterize
the dependence structure that exists among the units in a network. For example, with
respect to information exchange among states, companies, and NGOs during expisodes
of tripartite bargaining one can employ exponential random graph models in order to
investigate whether in addition to actor and dyad covariates, such as the possession of
financial resources or the joint involvement in other transnational public-private gover-
nance schemes, extra-dyadic dependencies in the information exchange network, such as
triadic closure or popularity, shape actors’ information exchange decisions. Despite the
promises of these models I limit the analysis in this chapter to simpler models and leave

the exploration of alternative approaches to future research.

At the dyad level of analysis, I use network logit models to examine the effect of
economic and formal institutional power on the information exchange behavior among
states, industry representatives, and NGOs during particular episodes of bargaining over
the institutional design of transnational public-private governance schemes. While indi-
vidual actors are the units of analysis in the linear models that regress network centrality
on independent variables of interest, the unit of analysis in the network logit models is
the directed actor dyad ¢ — j. The overall question which these models address is what
variables affect the likelihood of observing an information transfer from actor ¢ to actor j

in a particular information exchange network.

As in the OLS regeression case above, I use conventional procedures for model param-
eter estimation and then estimate p-values and standard errors in a way that accounts
for interdependence. Specifically, since the outcome variable of interest is binary (1 if
i sends information to j during a particular negotiation episode and 0 otherwise) T use
logistic regression and maximum likelihood procedures to estimate model coefficients. In
contrast to conventional methods, however, standard errors and p-values for hypothesis
tests are obtained from the quadratic assignment procedure (QAP) (Hubert and Schultz,
1976; Krackhardt, 1987, 1988; Butts and Carley, 2001).

Like in the permutation test procedure for linear regression models, in QAP standard
errors and p-values are computed using simulation techniques based on random permua-
tions of the data. In principle, QAP is similar to the permutation test procedure outlined
above. The model with the independent variables of interest is fitted to the observed data
using logistic regression and the coefficients from this model stored. The observations on
the independent variables are randomly shuffled. It is important to recall that like the
permutation procedure for the linear models QAP shuffles the dataset but for any single
actor the row and column in the data matrix remain the same and are permuted together
so that they are not seperated. The same model is then estimated for the permuted
dataset. The coefficients obtained from this model are stored and the process repeated
multiple times in order to obtain an empirical sampling distribution of coefficients esti-

mated on simulated data which serves as null hypothesis for the hypothesis test. Finally,
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using equation 7.1 the coefficients obtained from fitting the model to the observed data
are compared to the empirical sampling distribution obtained from the simulation in order
to evaluate the significance of the corresponding independent variable.

Again, I compare the results of the hypothesis tests obtained from my network logit
models with those obtained using logistic regression and conventional methods for com-

puting standard errors and evaluating significance levels.

7.3 Data and Variables

Using the methodological tools of network analysis I describe the pattern of informal
exchanges of policy-relevant information and advice among states, industry, and NGOs
involved in negotiations over the creation and change of transnational public-private gov-
ernance schemes as a matrix. Policy-relevant information and advice refers to strategi-
cally valuable information pertinent to institution-building and change in a transnational
public-private governance scheme. It includes, for example, briefings and exchanges about
the regulatory problem a governance scheme addresses or the institutional preferences and
interests of different stakeholder groups. It also includes the provision of policy recommen-
dations on, for example, how to deal with a particular problem or how to forge a coalition
of like-minded actors to pursue a particular institutional outcome. There are several
other types of relationships which could be used as indicator for the structure of informal
interactions among states, industry, and NGOs involved in transnational tripartite bar-
gaining, such as provision of funding, project collaboration, or geographical proximity. I
selected exchange of information and policy advice because how and to whom information
and knowledge about problems, solutions, and institutional preferences are disseminated
and from whom received is critical for the dynamics and outcomes of negotiations over
transnational institutional design.

Let €2 be an n X n matrix, where the element w;; represents the sending of policy-
relevant information directed from actor i to actor j, (i,j = 1,...,n) and n is the number
of states, industry representatives, and NGOs involved in a particular episode of tripartite

institutional bargaining:

W11 Wiz 0 Win
Wa1 W22 -+ Wan
Qupn=|Wws1 W32 *° Wiy
Wn1 Wp2 - Wnn

Since the data I collected on informal information exchanges during negotiation episodes
contains information about the direction of information flows, i.e. whether actor 7 is a

sender or receiver of policy-relevant information, €2 is a directed, asymmetric matrix where
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the individual elements can be formally defined as follows:

1 if actor 7 sends information to j in a given negotiation episode
0 otherwise.

I collected data on informal exchanges of policy-relevant information among states, in-
dustry, and NGOs for four episodes of tripartite bargaining over formal institutional struc-
tures in three transnational public-private governance schemes; namely, the negotiations
over the creation of the Kimberley Process in 2000-2002, the reform of the institutional
architecture of the Kimberley Process in 2010-2012, the reform of the Voluntary Princi-
ples on Security and Human Rights in 2010-2011, and the creation of the governance and
oversight mechanism of the International Code of Conduct for Private Security Service
Providers in 2010-2013. These governance schemes are three of the few truly tripartite
transnational institutions in contemporary world politics (Abbott and Snidal, 2009 a). In
all three institutions, companies, industry, and NGOs have access to negotiations, are
members of working bodies (e.g. steering committees and working groups), participate in
drafting policy proposals, and, in some cases, have the right to vote. Thus, in these three
governance schemes business actors and civil society organizations participate alongside
states at all stages of the governance process including institution-building, policy-making,

and implementation.

Furthermore, all four negotiation episodes are characterized by a high level of political
controversy over whether and, if so, how to create and reform the formal organizational
rules and procedures of transnational public-private governance schemes. For example,
when the Kimberley Process was created between 2000 and 2002, states, diamond industry
and human rights NGOs sharply disagreed on how robust the new institution’s capabil-
ities for verifying rule compliance ought to be. While a coalition of diamond producing
and trading states (e.g. Russia, Israel) and the diamond industry were concerned about
the costs and intrusiveness of monitoring and argued for limited compliance verification
mechanisms, NGOs forcefully bargained for robust independent third-party monitoring
which they considered necessary for effectively detering rule violations and guarantee-
ing the institution’s public credibility and reputation (Beffert and Benner, 2005 a; Bieri,
2010).% Likewise, during the negotiations over the reform of the governance architecture
of the Voluntary Principles on Security and Human Rights between 2010 and 2011 states,
extractive companies, and NGOs bargained hard over how to adjust the institution’s mon-
itoring system. States—especially the United States and Canada—together with human
rights NGOs, such as Amnesty International, Human Rights Watch and Oxfam Interna-

5See chapter 4 for a more in-depth analysis of these and other controversial negotiations that occurred
during the institutional trajectory of the Kimberley Process.



226 CHAPTER 7. NETWORKS

tional, pushed for strengthening the scheme’s weak reporting procedures toward a more
systematic and independent verification apparatus. Their reform proposals were met by
vigorous opposition of extractive companies including Chevron, Exxon Mobil and Hess.©

Given this high level of political controversy, distributions of power and insterests
played a critical role in shaping negotiation dynamics and institutional outcomes in these
four negotiation episodes. Importantly, at several occasions the negotiations over the
creation and change of the Kimberley Process, the Voluntary Principles on Security and
Human Rights and the International Code of Conduct for Private Security Providers oc-
curred in an institutional setting predominated by informal governance. As I have argued
and shown in the previous chapters, this made power based on priviledged positions in
informal information exchange networks an important source of influence in institutional
bargaining. In short, because negotiations over institutional formation and change were
highly controversial in these four episodes and because informal network power played a
key role in shaping bargaining dynamics these four cases provide useful empirical ground
for the study of the antecedends of informal network power and how it interacts with
more conventional forms of power, such as economic and formal institutional power.

Data for measuring the structure of informal information exchanges among the states,
industry representatives, and NGOs involved in these four negotiation episodes was col-
lected through a multiple-sources and multiple-measurement strategy that combines in-
formation from key informant interviews and archival resources (Butts, 2009). I illustrate
the data collection procedure I used drawing on the example of the negotiations over the
creation of the International Code of Conduct for Private Security Service Providers in
2010-2013. Data for the other episodes was gathered analogously.

In a first step, documents from the website of the ICoC7 and qualitative interviews
with government, industry, and civil society representatives were consulted to identify
actors reported as somehow involved in the negotiations over the creation of a governance
and oversight mechanism to implement the regulatory provisions of the scheme between
December 2010 and February 2013. This boundary specification yielded a group of 133
actors which includes states, private security and military companies, business associa-
tions, NGOs, and other organizations, such as the American National Standards Institute
or the United Nations Special Repesentative for Business and Human Rights.

In a second step, actors who held key positions during the negotiations (e.g. members
of the scheme’s steering committee or working groups) were asked to provide information
about the exchange of policy-relevant information and advice pertinent to the design of
monitoring and rule enforcement mechanisms among these 133 actors. Informants were
selected so as to represent structurally different parts of the negotiation network, such as

diverse clusters or network core and periphery. Data on the ICoC information exchange

6See chapter 6 for a more detailed analysis.
"See http://www.icoc-psp.org/.
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network, for example, was obtained from government, industry, and NGO representatives
which belonged to different coalitions during the 2010-2013 negotiations.® Using key
informants from such structurally different parts of the network helps to compensate for
informant bias emanating from network position because it combines data on negotiators’
information exchange relationships that were obtained from a “diversity of significant
actor perceptions” (Burt, 1983, p. 154) of network structure instead of relying merely on
the views of informants that occupy a particular type of structural position. Further, I
selected actors that could be expected to be central in the network to enhance the accuracy
of their network assessments (Marsden, 2005). In sum, four key informant assessments
were obtained each of which was then coded as a seperate 133 x 133 matrix €’ with the

superscript ¢ referring to one of the four network structure assessments.

Figure 7.1: Exchange of Policy-relevant Information and Advice during the ICoC Nego-
tiations, 2010-2013

sOC

Notes: Visualization based on a variant of Fruchterman and Reingold’s force-directed placement algorithm
as implemented in the network package for R (Butts, Handcock and Hunter, 2013). Isolates are not
included in order to facilitate readability.

This data was then supplemented with information gained from documents which
provided an additional network assessment. In particular, membership rosters, minutes
of meetings, and summary reports of the steering committee and working group meetings
that occurred during the negotiation period were used to construct an actor-by-working

group affiliation matrix @ where each individual entry 60;; indicates the participation of

8See chapter 5 for a more detailed analysis.
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actor ¢ in the working group j. Because 133 actors were identified as in different ways
involved in the negotiations and because there existed three working groups and a steering
committee in the context of the ICoC between 2010 and 2013 this affiliation matrix is of
dimension 133 x 4. By multiplying © with its transpose @’ this affiliation matrix was
then transformed into a new actor-by-actor sociomatrix, A, of dimension 133 x 133 where
each individual entry 9;; indicates the number of working groups in which actor ¢ and
actor j are jointly participating in. The diagonal values of A were set to zero because of
the irrelevance of reflexive connections of actor ¢ with itself and the off-diagonal values
were dichotomized. This information produced another network assessment yielding to a
total number of five individual measures of the overall network structure (2.

In a final step, the five network assessments were merged and only those ties taken
into consideration which were jointly reported by at least two sources. The graph in figure
7.1 visually represents the informal information exchange network during the negotiations
over the ICoC that was obtained through this procedure. Isolates are excluded from the
graph to enhance visual clarity.

Taking into account the qualitative data that I collected on this network, I am confident
that the graph in figure 7.1 adequately reflects the overall pattern of informal information
exchanges that emerged among states, private security industry, and NGOs during the
negotiations over the creation of a governance and oversight mechanism for the ICoC
between December 2010 and February 2013. Although this graph does certainly not
depict each and every single exchange of policy-relevant information that has occurred
during that time among this set of actors, I am confident that it adequately captures
the overall pattern of regular informal interactions relevant for the negotiations over the
design for formal monitoring and enforcement mechanisms.

For the purpose of estimating linear regression models with actors’ individual cen-
trality scores as dependent variables the data for all four networks is merged into one
large dataset. This pooled dataset contains n = 466 observations at the actor level of
analysis. The network logit models with the presence of a directed information exchange
relationship as the dependent variable are estimated for each network seperately. Given
that the unit of analysis for these models is the directed actor dyad this yields a total of
14,042, 23,562, 3,540, and 17,556 observations for the 2000-2002 and 2010-2012 Kimber-
ley Process, the 2010-2011 Voluntary Principles and the 2010-2013 International Code of
Conduct network, respectively.’

Dependent variables. In order to test my hypotheses about the determinants of
actor centrality I compute four centrality measures—outdegree, indegree, eigenvector,

and betweenness centrality—for each of the four networks g pogoo, 2xpr2010, v P2010,

9The total number of directed dyads in an n x n sociomatrix or network is, if self-reflexive connections
(i.e. diagonal values of the matrix) are excluded, nx (n—1). Thus, for example, the network that emerged
during the negotiations over the International Code of Conduct has a total number of 133 x (133 —1) =
17,556 directed dyads.
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and Q;c002010- In general, degree centrality describes the number of direct connections
an actor ¢ has with others in a network (Freeman, 1978). Since the data I collected on the
exchange of policy-relevant information and advice among states, firms, and NGOs during
tripartite negotiations is directed, i.e. w;; # wj;, I can distinguish between outdegree and
indegree centrality which measure the number of an actor’s direct outgoing and incoming
information exchange ties, respectively. Formally, the outdegree and indegree of actor ¢

are defined as follows:

Z‘v’i;éj Wij
(n—1)

ZVj;éi Wiji

Outdeg; = =1

and  Indeg; = (7.3)

where n — 1 is the number of nodes in the network other than i. Because outdegree and
indegree measures are strongly affected by the overall number of actors in a network the
absolute number of actor i’s outgoing and ingoing ties is divided by n — 1 to normalize
degree scores and facilitate comparison across networks.

Eigenvector centrality measures the extent to which an actor is directly connected to
other central actors (Bonacich, 1987). Thus, it takes into account that an actor’s centrality
depends on the centrality of its neighbors, its neighbors’ neighbors, etc. Technically, it
is a centrality measure “in which a unit’s centrality is its summed connections to others
weighted by their centralities” (Bonacich, 1987, p. 1172). The basic notion of eigenvector

centrality is formalized as follows:

Ae; = Z Q,je;, (7.4)
i

where e; and e; are the ith and jth elements of an eigenvector of €2, and A is the eigen-
value associated with this eigenvector. For the purpose of computing eigenvector and

betweenness centralities the directed network data is symmetrized so that w;; = wj;.
Finally, betweenness centrality calculates the number of shortest paths or geodesics
that connect actors j and k and go through actor i (Freeman, 1978). In a general sense,
betweenness centrality captures the extent to which actor ¢ is pivotal for transactions of
information between every other two actors in a network and can be understood as a

global measure of brokerage. It can be formalized as follows:

i n—1)(n—2)\""
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where g is the number of geodesics connecting actors j and & and g is the number of

geodesics between actors j and k that contain actor 7. The second term in equation 7.5

is a normalizing constant that refers to the maximum number of possible non-directional

connections in the network.

These four centrality measures derived from the networks €2 g pogoo, 25 P2010, $2v P2010,
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and Q70002010 serve as dependent variables in the linear regression models 1 estimate in
the first part of my empirical analysis and I examine to what extent the centrality of an
actor 7 is affected by its economic and institutional power.

For the network logit models in the second part of my empirical analysis the dependent
variable is the presence of a directed information transmission between actor ¢ and j in a
particular negotiation episode. This is a binary variable coded 1 if actor i provided j with
policy-relevant information during a given negotiation episode and 0 otherwise. Equation
7.2 on page 225 defines this measure formally. I investigate how the distribution of
economic and institutional power shapes the information exchange behavior of all dyads
in the networks €2 x p20oo, 2x P2010, v p2010 and 270002010, controlling for other exogenous

variables.

Independent variables. To examine the relation between economic power and net-
work power I use three indicator variables for states, industry representatives, and NGOs,
respectively. For the linear regression models the variables State;, Industry; and NGO,
are coded 1 if a particular node in a negotiation network is a state (or industry repre-
sentative or civil society organization) and 0 otherwise. For the network logit analysis
I use a set of dyadic indicators as proxies for economic power. State;;, Industry;; and
NGO;; are coded 1 if at least one actor in a dyad is a state, industry representative or
NGO respectively and 0 if not. Given that states and companies have typically more
financial capabilities at their disposal than NGOs, in combination these three indicator
variables should allow for a first approximation to the impact of economic power on the
formation of informal information exchange ties during episodes of tripartite institutional
bargaining. In particular, if network structure is driven by the distribution of financial
capabilities among negotiators, we should observe a positive effect for the state and indus-
try indicators in both the linear regression and network logit models. The NGO indicator,

by contrast, should have a negative sign.

Further, to test for the effect of institutional power on informal information exchange,
I include two variables, C'hair and Access, in both the linear regression and network logit
models. In the linear regressions, C'hair; is an indicator variable and measures whether
or not a particular state, company, or NGO was serving as chair of either a governance
scheme as a whole (e.g. Israel was the Chair of the Kimberley Process in 2010) or of
the steering committee or any working group during a negotitation episode (e.g. Canada
and Botswana co-chaired the Ad-hoc Committee on the Reform of the Kimberley Process
during the 2010-2012 negotiations). This variable is coded 1 for all actors that chaired a
working group, steering committee or governance scheme as a whole during a particular
negotiation episode and 0 otherwise.

Similarly, in the network logit models the variable C'hair;; indicates whether actor 4,
7 or both either chaired a governance scheme as a whole or one or more of its working

bodies during a particular negotiation episode. It is coded 1 for dyads where at least
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one actor served as chair during a negotiation episode and 0 for dyads that contain no
actor in a chairing role. If informal network power reflects the distribution of formal
institutional power, we should observe the effect of these variables to be positive both
in the linear regression and network logit models. In other words, actors that occupy
privileged institutional roles should be more likely to occupy central positions in informal
information exchange networks. Likewise, dyads that contain at least one actor in a
chairing role should be more likely to form informal information exchange ties.

I also measure institutional power as access to formal negotiation forums, such as
steering committees and working groups. In the linear regression models, Access; is a
count variable that reflects the number of working groups or other formal negotiation
forums of which actor ¢ is a member. For example, during the negotiations over the
institutional reform of the Kimberley Process between 2010 and 2012 South Africa was
member of all eight working groups that existed during that period and, hence, had
the maximum access score of eight during that period. By contrast, other actors, such
as Switzerland or the United Arab Emirates, were weaker in terms of formal access as
indicated by their scores of three on the access variable. In the network logit analysis,
Access;; is the sum of the working group memberships of both actors in a dyad. If formal
institutional positions are a relevant driver of informal network power, we should observe
a positive coefficient for this variable in both models.

To investigate whether an actor’s overall activities in transnational public-private gov-
ernance schemes in the extractive and security sectors have an effect on its linking behav-
ior in the four information exchange networks under consideration I include the variable
M S1; in the regression models in the first part of my empirical analysis. Similar to Access;
this variable counts the number of times actor ¢ was involved in other multi-stakeholder
initiatives in the extractive and security sectors during a particular negotiation episode.
In addition to the Kimberley Process, the Voluntary Principles, and the International
Code of Conduct I also draw on membership information from the Extractive Industries
Transparency Initiative in order to compute this count variable. '

For the purpose of fitting network logit models to the four negotiation networks the
count variable M S1; is substituted by AMSI;;. This variable is a binary dyadic measure
that indicates for every pair of actors ¢ and 7 in a particular negotiation network whether
they were jointly participating in other multi-stakeholder initiatives in the extractive
and security sector during a bargaining episode. For example, the United States and
Canada were not only two of the protagonists in the negotiations over the reform of the
institutional architecture of the Kimberley Process in 2010-2012 but also both involved
in the negotiations over the new governance framework of the Voluntary Principles on
Security and Human Rights in 2010-2011. Likewise, the extractive company Rio Tinto

and the United States were involved in the Kimberley Process negotiations between 2010

10Gee http://eiti.org/supporters/companies, accessed: May 07, 2013.
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and 2012 as well as in the Voluntary Principles negotiations between 2010 and 2011.

Technically, this variable captures another network, say ®, on the same set of actors
involved in a negotiation episode which is constituted by their joint involvements in other
multi-stakeholder initiatives. Similar to the network A described above it is constructed
by projecting an actor-by-multi-stakeholder initiative affiliation network into an undi-
rected, binary actor-by-actor social network where the individual elements ¢;; = ¢;; = 1
if two actors are both involved in at least one multi-stakeholder initiative in the extrac-
tive and security sectors other than the particular initiative under consideration and 0

otherwise.

Table 7.1: Summary Statistics Monadic Variables

Mean Std. Dev. N
Outdegree, 4.488 9.715 466
Indegree; 4.488 9.195 466
Eigenvector;, 6.585 11.340 466
Betweenness; 0.087 0.349 466
State; 0.384 0.487 466
Industry, 0.333 0.472 466
NGO; 0.185 0.388 466
Chair; 0.041 0.198 466
Access; 0.650 1.555 466
MSI; 0.468 0.855 466

MSI; and MSI;; capture different aspects of between-network interactions and in-
dicate whether being involved in other multi-stakeholder initiative makes an actor more
likely to participate in informal information exchange in the four networks under consid-
eration. If such between-network effects exist, we should observe a postive coefficient for
MSI; in the linear regeression results and a positive sign of the estimated coefficient of
M S1I;; in the network logit models.

Data for measuring the independent variables that are endogenous to the four negotia-
tion networks under consideration was obtained through extensive fieldwork between 2009
and 2012 which included collecting official and confidential documents from websites and
private archives as well as email communication with secretariats and working groups of
the Kimberley Process, the Voluntary Principles on Security and Human Rights and the
International Code of Conduct for Private Security Service Providers. Table 7.1 displays

summary statistics for the monadic variables used in the regression models.

1Gee Appendix C for summary statistics of the dyadic variables used in the network logit models.
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7.4 Results

[ first analyze whether economic and institutional power affect individual actors’ positions
in informal negotiation networks using the four different centrality measures described
above as dependent variables. I then estimate four network logit models to evaluate
whether the dyadic information exchange behavior in the four negotiation networks is

affected by the distribution of financial capabilities and formal institutional roles.

7.4.1 Actor Centrality and Exogenous Power

The four nodal centrality measures that serve as dependent variables for the analysis
in this section indicate the extent to which an actor ¢ occupies a central position in
the pattern of informal information exchanges that emerged during episodes of tripartite
bargaining over the design of transnational public-private governance schemes. The unit
of analysis for the models in this section is, therefore, the actor-negotiation episode. For
every actor ¢ in my dataset one observation on the dependent and independent variables
is recorded for each negotiation episode in which it was involved. This yields a total of

n = 466 observations across the four negotiation episodes.

Table 7.2: Effect of Economic and Institutional Power on Node Centrality, OLS Regression

0 ) ®) @)
Outdegree Indegree Eigenvector Betweenness
State; 1.322 -1.390 0.812 -0.030
(1.366539) (1.270841) (1.278173)  (0.0543969)
Industry, 2.089 0163 2.144 -0.062
(1.384022) (1.2871) (1.294525)  (0.0550928)
NGO, 0.763 0.926 1.522 -0.058
(1.510455) (1.404679) (1.412783)  (0.0601256)
Chair; -4.823* -5.197* -0.479 0.514%**
(2.424926) (2.255111) (2.26812) (0.0965274)
Access; 3.509%*** 3.588*** 5.4T79*** 0.023
(0.3275398)  (0.3046025)  (0.3063597)  (0.0130382)
MST; 0.681 0.454 -0.354 -0.013
(0.4855683)  (0.4515644)  (0.4541695)  (0.0193287)
Intercept 0.741 2.512% 1.902 0.100*
(1.22871) (1.142665) (1.149257)  (0.0489104)
Observations 466 466 466 466
R? 0.285 0.310 0.541 0.121
F Statistic 31.93%** 35.83%** 92.38%*** 11.64%**
BIC 3320.937 3253.272 3258.633 316.421

*p < 0.05, ** p < 0.01, *** p < 0.001. OLS estimates. Standard errors in

parentheses.
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Table 7.2 on page 233 shows the results of the baseline models which were fitted us-
ing conventional OLS regression methods naively assuming independence of observations.
The results indicate that being an industry representative has no effect on actors’ outde-
gree, indegree, eigenvector, and betweenness centrality in the four informal information
exchange networks under consideration. Likewise, there is no evidence for the expected
positive effect of being a state on network centrality. My data also fails to provide evi-
dence for the expectation that NGOs are less likely to be central in informal negotiation
networks. For none of the four centrality measures considered we observe a statistically
significant effect of being an NGO on network position.

Access has a positive and highly statistically significant effect on outdegree, indegree
and eigenvector centrality. Thus, it seems that a higher level of access to formal forums
where the detailed bargaining over institutional rules and procedures takes places has a
positive impact on an actor’s access to informal networks. All else being equal, the more
extensive an actor’s access to formal negotiation forums the more likely it is to send and
receive information through informal networks and the more likely it is connected to hubs
of informal communication.

There is no evidence in my data for a similar effect of access on betweenness centrality.
However, being the chair of a governance scheme or a formal working body has a significant
positive effect on betweenness centrality. Thus, actors who serve as chairs are more likely
to broker informal information exchanges than those who are not. Chair; also has a
weak negative effect on outdegree and indegree centrality suggesting that those actors
who chair a negotiation process or parts of it are less likely to receive and disseminate
large amounts of information during negotiation episodes. Being a member of other
public-private governance schemes that regulate corporate conduct in the extractive and
security industries is not statistically significant for any of the four centrality measures. In
sum, the results from the four baseline models provide no support for the hypothesis that
the possession/lack of financial capabilities has a positive/negative effect on centrality in
informal negotiation networks. There is, however, some evidence that formal institutional
power in form of access and the “power of the chair” has a positive impact on informal
access and brokerage, respectively.

I also fitted robust regression models with standard errors clustered on actors as well
as fixed effects models with the grouping unit being the negotiation episode.!? The results
only differ slightly from the naive regressions discussed above. In the robust regression
models industry representatives are more likely to score high on outdegree and eigen-
vector centrality, while there is no effect on indegree and betweenness. According to
the fixed effects models industry representatives are more likely to be central in terms
of outdegree, while there is no effect different from zero on indegree, eigenvector and

betweenness centrality. In both models access has a strong postive effect on outdegree,

12The results for the robust regression and fixed effects models are available upon request.
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indegreee and eigenvector centrality but no impact on betweenness. Chairing a governance
scheme or working group during the course of a negotiation episode has a positive effect
on betweenness centrality. Importantly, in the robust regression and fixed effects models
the counterintuitive weak negative effect of C'hair; on outdegree and indegree centrality
disappears.

Both the naive and robust OLS regressions as well as the fixed effects models reported
above assume independence. While the OLS models assume independent observations,
the fixed effects models assume independent negotiation episodes. Given the fact that we
are dealing with network data neither of these assumptions is likely to be met by the data.
The behavior and attributes of actors in networks are not independent but related to one
another in non-random ways. Given the fact that we are dealing with non-independent
observations, I fitted linear models to the data where p-values and standard errors are

computed based on permutation tests rather than conventional methods.

Table 7.3: Effect of Economic and Institutional Power on Outdegree and Indegree Cen-
trality, OLS Regression with Permutation-Based P-Values

(5) (6)

Outdegree Indegree
Coeff. P Coeff. P

State; 1.322 0.212 -1.390 0.819
Industry,; 2.089 0.098 0.016 0.511
NGO; 0.764 0.341 0.926 0.300
Chair; -4.823 0.962 -5.197 0.980
Access; 3.509 0.000 3.588 0.000
MSI; 0.681 0.122 0.454 0.202
Intercept 0.741 1.000 2.512 0.943
Observations 466 466
R? 0.29 0.31
F Statistic 31.93*** 35.83%**

*p < 0.05 ** p < 0.01, ¥* p < 0.001. OLS estimates. Permutation-
based p-values. Number of random permutations of observations on in-
dependent variables = 100,000.

I estimated the regression coefficients of interest (e.g. 3¢ for the industry indicator)
on hypothetical data obtained through shuffling the observations (rows) on the indepen-
dent variable scores by randomly sampling without replacement from the population of
all possible permutations of the 466 rows in my dataset.'® Thus, I simulated the regres-

sion coefficients we would obtain if actors were randomly allocated to network positions.

13As a robustness check, I repeated the same procedure for randomly permuting the values on the
outcome variables while keeping the ordering of observations on the independent variables as observed.
The obtained p-values are basically the same indicating that results are not affected by the choice of
which part of the data is permuted. Data and R code for this as well as for all other analyses reported
in this chapter are available from the author.
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The coefficients (e.g. 5%9) obtained from fitting the model to the observed data are then
compared to the simulated distribution of fs in order to evaluate how likely observing
a particular coefficient would have been if actors were allocated to network positions by
chance. This provides a procedure to assess the significance level of [, that does not
require the assumption of independent observations. Recall that these significance levels
are descriptive statistics and not probabilities. They do not allow for making inferences

beyond the four negotiation networks under consideration.

Table 7.4: Effect of Economic and Institutional Power on Eigenvector and Betweenness
Centrality, OLS Regression with Permutation-Based P-Values

(7) (8)

Eigenvector Betweenness

Coeff. P Coeff. P
State; 0.812 0.340 -0.030 0.723
Industry; 2.144 0.130 -0.062 0.851
NGO; 1.522 0.234 -0.058 0.820
Chair; -0.479 0.546 0.514 0.000
Access; 5.479 0.000 0.023 0.065
MSI, -0.354 0.698 -0.013 0.718
Intercept 1.902 1.000 0.100 0.350
Observations 466 466
R? 0.54 0.121
F' Statistic 92.38%** 11.64%**

*p < 0.05 ** p<0.01, ¥* p < 0.001. OLS estimates. Permutation-
based p-values. Number of random permutations of observations on in-
dependent variables = 100,000.

The results, shown in tables 7.3 and 7.4 on page 235 and 236, support some of the
findings of the baseline OLS regression models and reject others. Those with access
to formal negotiation forums tend to have higher outdegree, indegree, and eigenvector
centrality in informal information exchange networks that emerge during the course of
tripartite institutional bargaining in the four negotiation episodes under consideration.
The coefficient of the count variable for the number of formal negotiation forums in
which an actor is participating is positive and highly statistically significant even if non-
independence of observations is taken into account. With respect to outdegree centrality
(model 5), for example, the observed [ of ~ 3.5 for Access; is larger than any of the
coefficients obtained from fitting models to the randomly permuted data. By contrast,
the coefficient for the state indicator of = 1.3 is equaled or exceeded by = 21 percent of all
100, 000 simulated coefficients which does not allow to distinguish the effect of being a state
on outdegree centrality from what would have occurred by chance based on conventional
understandings of statistical significance. This indicates that receiving and disseminating

policy-relevant information and advice during the four negotiation periods under study
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benefits from being involved in formal institutional arenas in which the hard work of
institutional bargaining occurs. It appears that actors with high institutional access
are more likely to be outdegree, indegree, and eigenvector central in informal information
exchange networks. Recalling that both degree and eigenvector centrality capture different

aspects of access in a network it appears that formal access facilitates informal access.

Figure 7.2: Histogram of 5" and 34¢ Coefficients from Permutation Test Plotted with
Coefficients Estimated from Observed Data

Histogram of Permutation Test

Simulated v.s. Observed Coefficients (in red)
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Notes: Dependent variable of fitted model: outdegree centrality. Number of random permutations of
observations on independent variables — 100,000. Sampling from total distribution of permutations
without replacement.

Also, as reported in the second column of table 7.4 (model 8), T find little evidence in
my data that formal access benefits an actor’s betweenness centrality which captures the
extent to which it brokers information flows between otherwise unconnected others. With
a p-value of 0.065 the coefficient of Access; slightly misses conventional significance levels.
However, being the chair of the public-private governance scheme in which negotiations
take place or chairing one of its working groups has a postive and highly statistically
significant effect on being a broker in informal information exchange networks. The ob-
served coefficient of &~ (.55 is larger than any of the coefficients obtained from fitting the

model to the simulated data. Importantly, as already indicated by the robust regression
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and fixed effects models, also in the linear regression models where p-values and standard
errors are computed based on randomization tests the puzzling weak negative effect of

being a chair on outdegree and indegree vanishes.

In contrast to institutional power, there is little evidence in my data that economic
power affects actors’ centrality in informal information exchange networks. The three
indicators for an actor being a state, industry representative or NGO have no effect on any
of the four centrality measures. Importantly, while being an industry representative had
a positive and statistically significant effect on outdegree and eigenvector centrality in the
robust OLS and fixed effects models, this positive impact vanishes once interdependence
of observations is taken into account. Focussing, for example, on outdegree as dependent
variable (model 5), the observed coefficient of the industry indicator variable of ~ 2.09
is equal to or exceeded by almost 10 percent of the coefficients obtained from fitting
the model to the simulated data. This indicates that the observed association between
outdegree centrality and being an industry representative is not unusual compared to a

random baseline.

Figure 7.2 on page 237 analyzes the p-value of the coefficient of the statistically in-
significant industry indicator and compares it to the highly significant effect of formal
institutional access on outdegree centrality. The two histograms plot the coefficients for
the industry indicator and access count variable that were obtained after rearranging the
data 100,000 times and fitting my model to each of the rearranged datasets. The red lines
mark the coefficients obtained from estimating the model on the observed data. As we
can see, in 9,741 out of 100,000 random permutations we obtain a coefficient on Industry;
that is equal to or larger than the coefficient produced by estimating the same model for
the observed data. By contrast, with respect to Access; none of the simulated datasets
yields a coefficient equal or larger than the one obtained from the observed data. This
corresponds to a p-value of < 0.001 which, again, indicates a strong positive relation-
ship between increasing an actor’s formal institutional access and its network outdegree

centrality in informal information exchange networks.

With respect to eigenvector centrality as dependent variable, the picture looks similar

ind

'7¢ is even less uncommon compared to the

and for indegree and betweenness centrality
distribution of simulated coefficients. This suggests that, in the four negotiation episodes
under consideration, the fact that a particular actor had substantial financial capabilities
at its disposal (states and industry) has no affect on its centrality in informal informa-
tion exchanges. Having little financial resources (NGOs) has no negative statistically
significant effect either. Like in the OLS baseline models, being involved in other multi-
stakeholder initiatives has no effect on outdegree, indegree, eigenvector and betweenness
centrality that is significantly different from what would have been expected to occur

through random process.

In all, these results lend some first support to hypotheses 9 and 10 and virtually
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no support to hypothes 6-8. The possession of economic resources does not affect the
positions of states, industry representatives, and NGOs in informal information exchange
networks that emerged during the four episodes of tripartite institutional bargaining in
the Kimberley Process, the Voluntary Principles on Security and Human Rights, and the
International Code of Conduct for Private Security Service Providers. Neither are NGOs,
which typically have little financial capabilities at their disposal, less likely to occupy
central network positions nor are states and industry representatives which are usually
more economically powerful more likely to be central nodes in informal information flows.

There exist, however, significant relationships between formal institutional and infor-
mal network power. By providing actors with ample opportunities to get in touch and
collaborate with others on a regular basis access to steering committees and working
groups facilitates actors’ networking behavior and makes them more likely to occupy cen-
tral positions in terms of outdegree, indegree, and eigenvector centrality. Further, those
who formally chair a negotiation process or parts of it are more likely to act as information
brokers. These results are in line with the qualitative analysis of the previous chapters
which shows that actors which chair a working group or negotiation episode often act
as mediators and transmitters of information in situations where opposing parties have

difficulties reaching an agreement or directly communicating with one another.

7.4.2 Dyadic Information Exchange and Exogenous Power

The dependent variable in this section is the presence of a directed information exchange
relationship from actor ¢ to actor j during a particular negotiation episode. Accordingly,
the unit of analysis is the directed dyad negotiation episode. Like in the previous section,
I start out by presenting baseline models—one for each of the four negotiation episodes—
which use conventional methods to conduct hypothesis tests. I then estimate the same
four models using permutation methods to show how results change once techniques are
employed that accommodate the non-independence of observations.

Table 7.5 on page 240 shows the results of the baseline models which were fitted using
conventional logistic regression and maximum likelihood estimation. As can be seen in the
first row, there is little evidence in my data that having a state being involved in a dyad
positively affects the likelihood of two actors exchanging information during an episode
of tripartite institutional barbaining. However, in the network that emerged during the
negotiations over the creation of a governance and oversight mechanism for the Interna-
tional Code of Conduct the fact that a state was involved in a dyad made it less likely that
two actors engaged in informal information exchange. Dyads with at least one industry
representative involved were more likely to exchange information in the 2000-2002 nego-
tiations over the creation of the Kimberley Process. Dyads with industry participation

were less likely to form information exchange ties during the negoatiations over the reform
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of the Voluntary Principles in 2010-2011 and the creation of the International Code of
Coduct in 2010-2013. Having at least one NGO involved made negotiators less likely to
engage in informal information exchange in the first Kimberley Process episode as well as

the Voluntary Principles and the International Code of Conduct negotiations.

Table 7.5: Effect of Economic and Institutional Power on Dyadic Information Exchange,
Logistic Regression

o) (1) (i) B

KP 00-02 KP 10-12 VPs 1CoC
State; -0.071 0.802 -0.354 -1.634%**
(0.08695)  (0.76151)  (0.20309)  (0.18321)
Industry,; 0.292%F* -0.230 -1 1147 -0.723%%*
(0.07620)  (0.22021)  (0.24856)  (0.18023)
NGO;; -(0.399*** 0.412 -0.523* -0.677TH**
(0.08225)  (0.23169)  (0.21467)  (0.17398)

Chair; 1.953%** -0.441* -1.707*** -0.265
(0.14455)  (0.19676)  (0.26163)  (0.16668)
Access;; 0.823*** 1.435%** 1.518%**
(0.03629) (0.068) (0.06023)

MSI; 2.551%** 1.100%** 0.414* -0.091
(0.45562)  (0.24141)  (0.19729)  (0.19973)
Intercept -2.542%** -10.043%** -10.265%** -6.248***
(0.10899)  (0.82028)  (0.50561)  (0.26051)

Observations 14,042 23,562 3,540 17,556
Log-likelihood -3615.193 -552.536 -482.033 -853.333

Pseudo- R? 0.031 0.589 0.654 0.468
BIC 7287.684 1175.544 1021.269 1775.078

*p < 0.05, ** p < 0.01, *** p < 0.001. MLE estimates. Standard errors in
parentheses.

Together these findings provide mixed support for the expectation that informal net-
work power reflects the distribution of economic capabilities. While dyads with at least
one NGO involved seem to be consistently less likely to engange in informal information
exchange, the findings for dyads with industry representatives and states involved are less
clear. Here, we sometimes observe a postive, sometimes a negative, and sometimes no

significant relationship at all.

In all three models where it is included, Access;; has a positive and highly statisti-
cally significant effect on the likelihood of two actors engaging in informal information
exchange. This indicates that, all else being equal, two actors with high levels of access
to formal negotiation forums are more likely to engage in informal communication during
a negotiation episode. The effects of at least one actor in a dyad being a chair is less

consistent. It is positive in the first Kimberley Process episode (2000-2002) and becomes
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negative or ceases to be significant once access is added (models 10-12).'" The effect of
two actors being jointly involved in other transnational public-private governance schemes
in the extractive and security sectors has the expected positive effect in models 9-11 but

is not distinguishable from zero in model 12.

Table 7.6: Effect of Economic and Institutional Power on Dyadic Information Exchange,
Logistic Regression with Permutation-Based P-Values, KP 00-02 and KP 10-12

(13) 1)
KP 00-02 KP 10-12
Coeff. P Coeff. D
State;; -0.071 0.6269 0.802 0.0690
Industry,; 0.292 0.2008 -0.230 0.6602
NGO;; -0.399 0.1343 0.412 0.7122
Chair;; 1.953 0.0250 -0.441 0.6186
Access;; 0.823 0.0000
MSI,; 2.551 0.0080 1.100 0.1475
Intercept -2.5422 1.000 -10.043 1.0000
Observations 14,042 23,562
BIC 7287.68 1175.54

*p < 0.05, ** p < 0.01, ** p < 0.001. MLE estimates. Permutation-
based p-values. Number of random permutations of observations on in-
dependent variables = 30,000.

The results from the four baseline models presented in table 7.5 on page 240 are sus-
picious because like standard OLS regression logistic regression assumes independence of
observations and will yield biased hypothesis tests if the data is characterized by inter-
dependence. As I argued above, this is likely to be the case because we are dealing with
network data. Thus, to accommodate the non-independence of the data in my hypothesis
tests I estimated network logit models for each of the four negotiation episodes where the
p-values and standard errors were computed based on permutation methods rather than
conventional procedures. In subsequent paragraphs, I discuss the results obtained from
randomly permuting observations on the independent variable side leaving the ordering
of the outcome variable as observed. The results for the hypothesis tests obtained from
randomly permuting observations on the outcome variable while leaving the ordering of
observations on the independent variables unchanged are fully in line with those obtained
from the independent variable permutation.!?

The results reported in tables 7.6 and 7.7 on page 241 and 242 are in sharp contrast

with those obtained from the conventional logistic regression models. While financial

”Accessl-j is not included in model 9 because during the negotiations over the creation of the Kimberley
Process between 2000 and 2002 no working groups or similar formalized negotiation forums existed. It
was only after the formal launch of the Kimberley Process in 2003 that its participants started to form
working groups and other formalized working bodies.

15Results, data, and R code for this analysis are available upon request.
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capabilities seemed to have a strong effect on dyadic information exchange in the naive
models, this effect disappears completely once the interdependence of observations is taken

into account. The effect of formal institutional access, however, persists.

Table 7.7: Effect of Economic and Institutional Power on Dyadic Information Exchange,
Logistic Regression with Permutation-Based P-Values, VPs and [CoC

(15) (16)
VPs ICoC
Coeff. D Coeff. P

State;; -0.354 0.7077 -1.634 0.9993
Industry,; -1.114 0.9753 -0.723 0.9443
NGO;; -0.523 0.2026 -0.677 0.1457
Chair;; -1.707 0.8874 -0.265 0.5523
Access;; 1.435 0.0000 1.518 0.0000
MSI;; 0.414 0.225 -0.091 0.5493
Intercept -10.265 1.0000 -6.248 1.0000
Observations 3,540 17,556
BIC 1021.27 1775.08

*p <0.05, *f p <0.01, *** p < 0.001. MLE estimates. Permutation-
based p-values. Number of random permutations of observations on in-
dependent variables = 30,000.

Take Industry;; as an example. Recall that this variable captures whether at least
one actor in a dyad is a company or business association and, hence, likely to have am-
ple financial capabilities at its disposal. It is coded 1 for dyads that contain one or two
industry representatives and 0 otherwise. This variable has a statistically significant pos-
itive effect on the likelihood of dyadic information exchange in the 2000-2002 Kimberley
Process negotiations when we use standard logistic regression methods to estimate model
coefficients and test hypotheses (model 9). Yet, once we obtain p-values and standard er-
rors using methods adequate to deal with non-independent observations, this strong effect
ceases to exist. As shown in model 13 in table 7.6, for example, the observed coefficient
for Industry;; of ~ 0.29 is equal to or exceeded by =~ 20 percent of all 30,000 coefficients
obtained from fitting the model to the randomly permuted data. This does not allow
me to reject the null hypothesis that there is no relationship between Industry;; and the
likelihood of the presence of a directed informal information exchange in the 2000-2002
Kimberley Process network.

The same applies to the effect of NGO,; on directed dyadic information exchange.
While there is a highly significant negative effect of having at least one NGO involved in
a dyad on actors’ propensity to engage in informal information exchange during the 2000-
2002 Kimberley Process and the 2010-3013 International Code of Conduct negotiations,
this effect disappears once we account for interdependence. More specifically, the observed
values of VGO of ~ —0.399 and — 0.677 are equal to or exceeded by ~ 13 and 15
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percent of all 30,000 simulated Ss in the 2000-2002 Kimberley Process and the 2010-2013
International Code of Conduct network. This does not allow me to distinguish from zero
the observed association between NGO;; and the likelihood of an informal information
exchange relationship being present in a dyad. In other words, there is no evidence in my
data of a statistically significant effect of NGO involvement on the likelihood of informal

information exchange during episodes of tripartite institutional bargaining.

In contrast to economic power, the effect of institutional power on informal informa-
tion exchange persists even if non-independence of observations is taken into account.
The positive effect of institutional access on the likelihood of two actors engaging in
informal information exchange during episodes of tripartite institutional bargaining re-
ported in models 10-12 in table 7.5 is further supported by the results obtained from the
permutation-based hypothesis tests. For example, the coefficient of ~ 0.82 obtained from
estimating model 14 (KP 2010-2012) on the observed data is larger than any of the coef-
ficients obtained from fitting the same model to the 30,000 permuted datasets. The same
holds for the effect of institutional access in models 15 and 16 in table 7.7. Interestingly,
other than in the conventional models the effect of having at least one actor in a dyad
that serves as negotiation chair during a particular episode on the likelihood of dyadic in-
formation exchange which is positive and significant in the 2000-2002 Kimberley Process
network disappears once the access measure is included in the model. This suggests that
in the four negotiation episodes under study the general access to bargaining forums is a
more important driver of informal communications than the agenda management, broker,
and representation functions of formal leaders.

Joint involvement in other multi-stakeholder initiatives in the extractive and security
sectors also ceases to be significant in all negotiation episodes but the 2000-2002 Kim-
berley Process negotiations once non-independence of observations is taken into account.
As excpected, it has a positive impact on two actors’ propensity to engage in informal
information exchange.

Together these results from the dyad level of analysis are consistent with and lend
further support to the findings obtained at the actor level. Once methods appropriate for
dealing with non-independent data are employed, there is no evidence in my data that
economic power has an impact on informal network structure and power. In none of the
four negotiation networks do we observe a significant positive effect of having at least
one state or industry representative involved in a dyad on actors’ likelihood to engage
in informal information exchange. Nor does my data provide evidence for the negative
relationship between having NGOs involved in a dyad and informal communication which
we would expect to observe if informal network power is shaped by the distribution of
financical capabilities. In sum, also at the dyad level of analysis there is virtually no
evidence in my data that lends support to hypotheses 6-8.

There is, however, evidence for a relationship between formal institutional power and
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network power. In particular, increasing the extent to which two actors have access to
formal negotiation forums makes them more likely to engage in informal exchange of
policy-relevant information and advice during episodes of tripartite institutional bargain-
ing. This effect is consistent across networks and negotiation episodes. Once this effect of
formal institutional access on networking behavior is taken into consideration there is no
evidence in my data that the “power of the chair” influences whether two actors informally

exchange information.

7.5 Summary

In this chapter, I have examined the role economic and institutional power play in deter-
mining the structure of informal information exchange networks and the distribution of
network power in four episodes of tripartite institutional bargaining. At the actor level of
analysis, I have tested whether actors that control financial capabilities or occupy priv-
ileged institutional roles are more likely to be central in informal information exchange
networks. At the dyad level, I have examined whether two actors are more likely to engage
in informal information exchange if at least one of them is strong in terms of economic or
formal institutional power.

I find that if appropriate methods are applied, economic capabilities have no impact
on network position and dyadic information exchange in the four negotiation episodes
covered by my data. Neither individual actors’ centrality nor the likelihood of dyadic
information exchange is significantly driven by the distribution of economic power. By
contrast, institutional power in the form of access to negotiation forums has a strong
impact on both actors’ centrality and dyadic information exchange. Participation in
negotiation forums increases the odds of an individual actor to be a central hub in the
web of informal exchanges of policy-relevant information among negotiators. Likewise, the
higher the degree to which two actors have access to working groups and similar forums
the higher the likelihood that they engage in informal information exchange. In addition,
negotiation chairs display a higher likelihood of being central in terms of betweenness
centrality. This resonates with the qualitiative analysis of the previous chapters as well
as with extant research on the role of formal leadership in multilateral negotiations which

emphasizes the brokerage and mediation responsibilities of negotiation chairs.



Chapter 8
Conclusions

In this dissertation, I have provided a systematic investigation of the institutional design
of the Kimberley Process, the International Code of Conduct for Private Security Service
Providers, and the Voluntary Principles on Security and Human Rights. Focusing on five
negotiation episodes during the life course of these transnational public-private governance
schemes, I examined how the formalization of the institutional context in which negotia-
tions over orgaizational structures occur and the transparency of the negotiation process
affect the power strategies that states, firms, and NGOs choose in order to shape formal
monitoring and enforcement mechanisms. In particular, I emphasized the importance of
network power as a source of influence in tripartite institutional bargaining. Economic
capabilities and institutional privileges are relevant power instruments also in the realm
of transnational public-private governance. Yet, under conditions of informal governance
and low transparency which often prevail in the environment in which the transnational
tripartite bargaining game takes place, network power has decisive efficiency and effec-
tiveness advantages. In this concluding chapter, I discuss some of the major theoretical
implications of my findings, acknowledge the limitations of my study, and highlight some

avenues for further research.

8.1 Theoretical Implications

The findings of my analysis lend preliminary support to my theoretical argument. As
my model suggests, in an environment dominated by informal governance and low trans-
parency, the informational and strategic advantages derived from central and brokerage
positions in informal information exchange networks among states, firms, and NGOs are
assets in tripartite institutional bargaining. Economic, and especially, formal institu-
tional power are less decisive power instruments under such conditions. The 2000-2002
negotiations over the formation of the monitoring and enforcement mechanisms of the
Kimberley Process, the 2003 negotiations over the Kimberley Process monitoring reform,

and the creation of a governance and oversight mechanism for the implementation of the
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regulatory standards of the International Code of Conduct for Private Security Service
Providers are cases in point. As the formalization of the institutional context and the
transparency of negotiations increase, the advantages of network power diminish and the
importance of economic and formal institutional power grows. The negotiations over the
reform of the Kimberley Process’s governance architecture between 2010 and 2012 provide

an illustrative example for this process.

The outcomes of the negotiations over the creation of a formalized governance archi-
tecture for the Voluntary Principles on Security and Human Rights deviate from the ex-
pectations suggested by my argument. Despite an institutional context that is dominated
by informality and low transparency, the actors which occupied central and brokerage
positions in the informal communication network that emerged among states, extractive
companies, and NGOs during the negotiation episode failed to translate the informational
and strategic benefits conferred by their relationships into influence over bargaining out-
comes. They failed to bias institutional choices toward their preferences. Instead, those
actors which occupied de facto veto positions in the decision-making process used these

to block institutional change.

These findings seem to suggest that my argument about the interaction between the
bargaining context and negotiators’ power strategies does not apply in this case. This
may be interpreted as a reminder of the difficulty of arriving at general statements about
the relationship between tripartite power politics, bargaining environment, and transna-
tional institutional design. Even if the theoretical and empirical scope of the analysis is
limited to a small number of relatively similar cases, the possibility continues to exist that
relevant cross-case variation remains unmodeled and unobserved. This unobserved cross-
case variation, in turn, may be responsible for the fact that in some cases we observe, as
expected, the informational power of networks at work, while in other, equally conducive,
situations it remains absent. One way to address this challenge is to further limit the
scope conditions of the applicability of my theoretical argument. Another possibility is to
return to the original data and to systematically search for variables that are so far not
included in my model which may help to account for the differences in the effectiveness
of network power strategies under—at first glance—similar conditions. These and other

refinements of my theoretical argument are promising avenues for future research.

The case of the 2010-2011 Voluntary Principles negotiations may also point to another
refinement my model. Specifically, it suggests a modified conceptualization of institutional
power into a formal and an informal component. Like formal institutional rules, also in-
formal institutions can confer power under specified circumstances (Stone, 2011). Because
the veto power which the reform opponents in this negotiation episode used was not based
on written rules and procedures but on informal practices, this case provides an exam-
ple for how informal institutions can be a source of bargaining power if the negotiation

environment is characterized by low formalization. This points to the similarity between
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informal institutional power and network power in terms of the conditions of their use.
Yet, my analysis also points to an important difference between the two power tools.
While network power tends to figure prominently in the negotiation strategies of actors
which seek to positively shape governance activities, informal institutional power in the
form of informal veto positions is used as an instrument to block unfavorable outcomes.
These results from the deviant Voluntary Principles case are certainly not conclusive but,
at the very least, they stimulate further theoretical work on the conceptualization of infor-
mal governance and how different aspects of informal power relate to one another (Stone,
McLean and Westerwinter, 2013).

The empirical evidence presented in this dissertation further suggests that economic
and formal institutional power interact with network power. On the one hand, rather than
offering costly side payments or issue linkages, actors that control financial capabilities
often use these by improving their presence in negotiation meetings which in turn has
enhancing effects on their position in informal communication networks. On the other
hand, access to formal institutional structures (e.g. working groups) provides actors with
opportunities to build informal communication ties which can then be used to affect oth-
ers’ preferences and beliefs in institutional bargaining. These qualitative observations
are further reflected in the results of my statistical analysis of the determinants of net-
work structure which suggest that especially formal institutional power in the form of

institutional access has an impact on the distribution of network power.

Together, these findings suggest that focusing on the power politics of institutional
design can help us better understand the how and why of institutional choices in transna-
tional public-private governance schemes that remain puzzling from the perspective of
other theoretical perspectives. They also suggest that the political environment in which
tripartite institutional bargaining takes place has an important impact on how power
is manifest in bargaining and when it has effects on institutional choices. In general,
this highlights the importance of a more nuanced understanding of the context of power
politics in contemporary world politics. In particular, there are six major theoretical

implications that follow from my study.

First, inefficient institutions can be the result of deliberate choice. While inefficient
institutional structures are suboptimal from a collective action perspective, they can be
in line with the preferences of individual actors (Moe, 1990). This holds especially in
situations where actors discount the future and operate on the basis of short time hori-
zons. On multiple occasions in my five case studies particularly companies and, to a lesser
degree, states pursued strategies aimed at preventing formal monitoring and enforcement
structures which efficiency-oriented rational choice theories of international cooperation
consider as insufficient for fostering cooperation in situations characterized by prisoners’
dilemma-like problem structures. Once we allow for inefficient institutional designs to be

an explicit strategic goal of individual actors and coalitions, researchers do not necessar-
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ily have to turn to models that assume bounded rationality (Jupille, Mattli and Snidal,
2013) or organizational pathologies (Barnett and Finnemore, 1999) to account for ineffi-
cient institutions. While such more complex theoretical models are to different degrees
complementary with the power politics explanation I offer, my research emphasizes that
inefficient institutional choices are a possible—and indeed quite frequent—institutional
outcome as soon as we permit collective inefficiency to be an individual goal and ap-

proach institution-building and change from a political perspective.

Second, my research shows that—under specific conditions—central and brokerage po-
sitions in informal information exchange networks are a source of power in tripartite in-
stitutional bargaining. Economically better-endowed or institutionally better-positioned
actors are not always the most successful ones. At times they remain weak and even
fail. This serves as a powerful reminder that thinking about power as simply flowing
from resource endowements or institutional positions is problematic and of limited use
when it comes to understanding what power is and how it creates effects in world politics
(Finnemore and Goldstein, 2013, p. 4). Together with economic capabilities and institu-
tional positions, central and brokerage positions in informal communication networks are
an instrument of power. Importantly, network power is not only the strategy of choice of
economically and institutionally weaker players, such as NGOs, it also manifests in the
strategies of states and companies because if the bargaining environment is conducive it
can be as or more effective than alternative forms of power and less costly to exercise.
This by no means implies that economic and institutional power cease to be important.
It points, however, to ongoing changes in the instruments of power in world politics which

are worth further examination.

Third, both my qualitative case studies and quantitative analysis indicate that there
are multiple ways in which economic, institutional, and network power interact in the
context of transnational public-private governance. These interactions can take various
forms. Different power variants may facilitate or magnify one another. The postive ef-
fect of access to formal institutional forums on actors’ positions in informal information
exchange networks is an example that can be found throughout my empirical data. In-
teractions among different power tools can also occur in the form of two or more power
variants being simultaneously employed. In the Kimberley Process reform negotiations
between 2010 and 2012, for example, the US used both the informational advantages
conferred by its central network position as well as its institutional role as the chair of
the Kimberley Process to push for strengthened monitoring and enforcement. Similarly,
the US Department of State’s Bureau of Democracy, Human Rights, and Labor combined
network power and the benefits derived from its seat in the temporary steering committee
when it bargained for robust monitoring and enformcent structures of the governance and
oversight mechanism of the International Code of Conduct for Private Security Service

Providers. These and other examples show that even economically strong players, such
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as the US, do not always draw on their material resources to gain influence but can turn
to more subtle forms of power or power mixes to do so. This alerts researchers to the
multifaceted nature of power and the many ways in which different forms of power interact
(Finnemore and Goldstein, 2013, p. 8). The theoretical argument I propose in this disser-
tation provides a starting point for unpacking power in world politics and systematically

studying these interactions.

Fourth, our understanding of the environment in which actors wield power needs to
be expanded. It is an important first step to acknowledge that “power politics is not
just a game for states any more” (Finnemore and Goldstein, 2013, p. 4; see also Avant,
Finnemore and Sell, 2010; Avant and Westerwinter, 2013) and to incorporate intergov-
ernmental organizations and non-state actors into our theoretical and empirical accounts
of power in world politics. However, my research suggests that further broadening is re-
quired. Scholars not only need to be more open toward the actor configurations of global
governance. They also benefit from taking other features of the environment of power
politics into account. As I argue theoretically and show empirically, informality of the
institutional context and transparency of negotiation processes are two contextual fac-
tors that impact power dynamics and outcomes. Others include the social and ideational
structures in which global governance takes place (Schoppa, 1999; Sikkink, 2013). Such
broadening of our notion of the environment of power politics can yield new insights of
how bargaining and power politics are embedded in the social political context and how

variation in this embeddedness affects outcomes of global governance.

Fifth, strategic goals have an impact on what power instruments actors choose. Power
is always exercised in the service of specific interests and the nature of these interests
affects how actors craft their power strategies. Although my evidence is not conclusive,
my findings suggest that network power is often the power instrument of choice if an actor
seeks to proactively achieve a particular goal, such as creating a policy or institution. It
is rarely used to block action. If actors aim at preventing a particular course of action,
they tend to more conventional forms of power, and especially formal institutional power
in the form of veto positions. This finding resonates with recent work on power in global
governance which emphasizes the proactive strength of relational power strategies (Avant,
2013; Avant and Westerwinter, 2013). Together with these works, my study encourages
further work on the relationship between actor preferences and power strategies; a topic

that has thus far received little attention by students of world politics.

Finally, my study joins recent research in highlighting the importance of informal
governance in world politics (Stone, 2011, 2013; Koremenos, 2013; Vabulas and Snidal,
2013; Kleine, 2013a,b). In particular, it makes the case for the impact of informality on
power dynamics and outcomes. On the one hand, I argue and show that the level of
institutional formality of the environment in which bargaining takes place has an impact

on what power instruments actors choose and what form of power is likely to be an
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effective means of influence. On the other hand, my work urges scholars to broaden
their understanding of informality in the context of distributional conflict and power
asymmetries. While existing work focuses on the role of informal rules and practices as
sources of power (Stone, 2011, 2013), T show that informal networks are another dimension
of informal governance that can figure prominently in the transnational power politics
game. Importantly, focusing on networks as a manisfestation of informal governance
allows researchers to see that informal governance is not only a power strategy of strong
players but can also empower otherwise weaker actors. Thus, my research suggests to
open up the nascent research agenda on informal governance in world politics toward a
broader notion of informality and the dynamics and effects of informal governance outside

intergovernmental organizations.®

8.2 Limitations and Future Research

Despite the tentative support my empirical analysis lends to my theoretical argument
about the context-dependency of the use of economic, institutional, and network power
as instruments in bargaining strategies in negotiations over the institutional design of
transnational public-private governance schemes, more work is needed to further explore
this theoretical connection. Most importantly, it is necessary to extend the analysis to
additional cases. On the one hand, additional case studies are required. As discussed in
the introduction, to date, research on transnational public-private governance has largely
focussed on governance schemes that operate in the environmental, human and labor
rights, and global health area. Yet, little is known about the power politics within gover-
nance schemes, such as the World Commission on Dams, the Forest Stewardship Council,
the Fair Labor Association, or the Global Alliance for Vaccines and Immunization. Using
the theoretical model I offer in this dissertation to investigate these and other transna-
tional public-private governance schemes, promises new insights into the drivers of their
institutional structures and trajectories.

On the other hand, complementing the in-depth qualitative investigation of the power
politics of transnational institutional design I conducted in this dissertation with a large-n
statistical analysis would be another useful way to extend the empirical test of my model.
Researchers could, for example, collect data from historical records on the institutional
developments of all transnational public-private governance schemes across issue areas
and time. One would also have to examine indvidual cases in detail to code negotiation
episodes in terms of the distribution of different forms of power and influcence of different
groups over institutional choices. Although such a large-scale data collection effort would

be costly, the potential empirical and theoretical pay-offs would be substantial. Specifi-

!Stone, McLean and Westerwinter (2013) provide some first suggestions on how these and other “blind
spots” of the emerging research agenda on informal governance in world politics could be addressed.
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cally, it would not only allow to provide a more robust test of the importance of different
forms of power under the contextual conditions identified by my model. It would also
permit to address issues of endogeneity that pose challenges to making inferences about

the connections between the variables of my model.

In addition, there is a need to better conceptualize and operationalize economic power
in the context of transnational public-private governance to improve empirical tests of
its effects on institutional choices and its interactions with other forms of power. In this
dissertation, I chose to assess the economic power of states, companies, and NGOs sper-
ately and then compared economic capacities across groups. This approach is a valuable
first step and helps to examine the power dynamics in the transnational bargaining game.
Yet, there is room for improvement. Assessments of relative positions in an industry
(states), annual revenues (companies), and financial resources (NGOs) only provide a
first approximation of actors’ economic power. More nuanced measures, such as the exact
budgets states devote to their engagement in public-private governance schemes, the exact
number of personnel states and organizations employ to represent them in public-private
governance schemes, or exact figures about NGO annual budgets, would be valuable ad-
ditions and enhance researchers’ ability to analyze the role of economic power in the
context of transnational tripartite bargaining. I explore some of these more nuanced di-
mensions of economic power—specifically the number of individuals which represent an
actor in negotiations—in my case studies. More systematic and rigorous work, however,
is needed to make further progress in our understanding of economic power in the context

of transnational public-private governance and how it interacts with other power variants.

Moving toward a theoretical approach to the assessment of states’, companies’, and
NGOs’ institutional preferences would also be desirable. Due to the lack of theories of
actor preferences over transnational institutions, I chose an empirical approach to exam-
ine what monitoring and enforcement structures individual actors and coalitions sought
at the beginning of a negotiation episode and whether and how these institutional ideal
points changed as bargaining proceeded. While the empirical analysis of actor preferences
constituted a valuable first step and helped to shed light on the political dimensions of
transnational institutions, it has limitations. Most importantly, even if multiple forms
of data obtained from different sources (e.g. documents, interviews, participant observa-
tions) are combined to assess what states’ and organizations’ preferred monitoring sys-
tem was during a negotiation episode, such an assessment remains confronted with the
fundamental challenge of actors’ incentive to strategically misrepresent their preferences
(Frieden, 1999). One way to overcome this limitation is developing a systematic theory
of actor preferences over transnational institutions.

My analysis of actor preferences over formal monitoring and enforcement mechanisms
of transnational public-private governance schemes indicates empirical patterns which

point to directions into which a such theory could be developed. To start with, in all five
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negotiation episodes I study, NGOs bargained for the creation of robust formal monitor-
ing and enforcement structures of transnational institutions. Specifically, throughout my
five case studies, their institutional ideal point was independent third party auditing and
independent sanctioning capacities. The relative weakness of NGOs vis-a-vis companies
and states may account for this preference profile. Compared to weak monitoring and
enforcement, robust structures provide NGOs—to some extent—with participation rights
and decision-making authority which are enshrined in written rules and procedures. This,
in turn, makes their ability to exert influence on the behavior of the targets of regula-
tory standards less dependent on the economic and political interests of companies and
states. This independence may be one driver of their demand for formal monitoring and

enforcement mechanisms in transnational public-private governance schemes.

By contrast, companies often prefer weak monitoring and enforcement mechanisms.
However, in some situations they join NGOs in their demand for more robust structures.
This observable trend among companies toward a demand for weak monitoring and en-
forcement could be driven by the fact that it is typically industry that bears the major
share of the costs incurred by the implementation of new regulatory standards—at the
end of the day it is their behavior which is supposed to change. While the creation of
a regulatory regime creates reputational and economic benefits for companies, they have
an incentive to reduce the costs produced by the generation of these benefits to a mini-
mum. Weak monitoring and enforcement are a way to reduce the costs of transnational

cooperation from an industry perspective.

What about the rare situations in which industry advocates more robust monitoring
and enforcement? According to my data, it seems to be particularly companies and
industry associations that are publicly visible due to their brand name (e.g. De Beers)
and companies that are at the retail end of an industry which has direct customer contact
(e.g. Jewelers of America, Jewelers Vigilance Committee) which in some situations have
an interest in monitoring structures that go beyond self-reporting. What these actors
share is the relatively direct contact with their customers. As a result, they are more
responsive to customers’ demands with respect to regulating the negative human rights
and security externalities of global business operations in their sectors. Joining NGOs in
their efforts to establish robust accountability mechanisms is one way to respond to these
demands and can, therefore, reduce the costs of potential consumer boycotts. Companies
that lack this consumer visibility have less incentive to advocate for costly monitoring

and enforcement provisions.

The empirical observations with respect to the institutional preferences of states are
more mixed. States sometimes favor robust monitoring and enforcement and sometimes
they do not. According to my data, it is often Western, industrialized states that join
NGOs in their demad for robust monitoring and enforcement. The US and Canada, for

example, formed a coalition with human rights NGOs that advocated for strengthened
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monitoring and enforcement both in the 2010-2012 Kimberley Process negotiations as well
as the 2010-2011 Voluntary Principles negotiations. By contrast, states, such as Russia,
China, India, and many African states, typically seek to prevent the creation of strong
monitoring and enforcement. The existence of domestic groups that lobby for governing
the negative externalities of global corporate conduct could be one way to explain this
variation. The governments of developed democracies with an active and vocal civil
society may develop a preference for robust and credible monitoring and enforcement
mechanisms in order to respond to their constituencies’ demands for holding multinational
corporations accountable. Less developed democracies with weaker civil societies do not
encounter this pressure to the same extent and, therefore, are less interested in creating
costly monitoring and enforcement capacities of transnational public-private governance

schemes, particularly in situations where they are directly affected by these costs.

Moreover, critics might object that network power is endogenous to the distribution
of economic capabilities and formal institutional power. This is a legitimate claim and
chapter 7 addresses it to some extent by showing that both individual actors’ network
positions as well as the probability of dyadic information exchange are not systematically
driven by the distribution of financial resources. Yet, it also shows that there is a relation-
ship between formal institutional power in the form of access to negotiation forums and
network power. This confirms the finding of my case studies that institutional access often
has an indirect effect on tripartite institutional bargaining by facilitating informal infor-
mation exchange and, thereby, network power. Although I carefully distinguish between
formal institutional privileges and central and brokerage positions in informal informa-
tion exchange networks as distinct formsl of power, this particular interaction between
formal institutional and network power remains unmodeled in my analysis. Incorporating
this interaction into my theoretical argument more systematically would be a valuable
extension of my model. Furthermore, it is also plausible that the participation in formal
negotiation forums is itself endogenous to actors’ preferences (Johns and Pelc, 2013) which
suggests to extend the analysis of the endogeneity of network power even further. One
way to do this is to make the origins of actors’ preferences endogenous and include them
as additional variables in the model. This would then allow for examining how different
preference portfolios affect actors’ strategy choices and, ultimately, their ability to shape

institutional outcomes.

Finally, with its focus on the power politics of transnational institutional design, my
dissertation does not directly address the important question of the effects of different
institutional choices on governance outcomes. I do not provide a systematic analysis of
the effects of the inefficient monitoring and enforcement mechanisms that constitute the
puzzle that motivated my study. Picking up this question, there are two areas for future
research that are of particular interest. First, starting from the recent research that found

evidence for a connection between the presence of monitoring and sanctioning capacities
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and governance effectiveness (Liese and Beisheim, 2011), one could examine how the often
weak compliance verification and sanctioning mechanisms of the Kimberley Process, the
International Code of Conduct for Private Security Service Providers, and the Voluntary
Principles on Security and Human Rights affect the outcomes of these institutions, such
as goal attainment or the provision of public goods. Research along these lines would
complement my analysis and provide scholars with a more complete picture and better
understanding of the drivers, developments, and effects of transnational public-private
governance schemes.

Second, following the argument of Koremenos (2013), who shows that in the absence
of formal monitoring and enforcement mechanisms institutions that address prisoners’
dilemma-like problems sometimes compensate for the lack of formal structures by turning
to informal governance, one could examine whether a similar pattern can be found in
the realm of transnational public-private governance. In other words, one could examine
whether in situations of inefficient or absent formal monitoring and enforcement capacities
the actors in transnational public-private governance schemes use informal mechanisms to
verify rule target performance and punish standard violations. A question worth pursuing
in this context would be whether the informal networks that emerge among the actors
involved in transnational public-private governance schemes serve as informal structures
to facilitate monitoring and enforcement. For example: Do networks provide information
on compliance behavior? Do they serve as social levers for punishing defectors?

Despite its limitations, this dissertation makes important theoretical and empirical
contributions to the growing literature on public-private forms of global governance. It
shows that bargaining and power politics are far from absent in “hybrid” forms of govern-
ing. It also shows that economic capabilities are far from the only power currency that
states, companies, and NGOs use to bias transnational institutional designs toward their
preferred outcome. In fact, under conditions of low formalization and trasparency—two
contextual features that are quite common in the policy areas governed by transnational
instituitons it is often the distribution of network power that turns out to be decisive.
Power politics continues to be an important driver of institution-building and policy-
making in world politics, though it often takes more subtle and nuanced forms than

conventional statist theories suggest.
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Appendix A
List of Acronyms and Abbreviations

AD Administrative Decision

ADH Geneva Academy of International Humanitarian Law and Human Rights
ADPA African Diamond Producer Association

ANSI American National Standards Institute

BASC British Association of Private Security Companies

CKR Ad Hoc Committee on the KPCS Review

CPR Committee on Rules and Procedures

DCAF Geneva Center for Democratic Control of the Armed Forces

DoD United States Department of Defense

DRC Democratic Republic of Congo

DRL Bureau of Democracy, Human Rights, and Labor, United States Department of
State

DSS Bureau of Diplomatic Security, United States Department of State
EITI Extractive Industries Transparency Initiative

EU European Union

HRD Belgian High Diamond Council

ICRC International Committee for the Red Cross

IGO Intergovernmental Organization

ICoC International Code of Conduct for Private Security Service Providers
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IMF International Monetary Fund

IQV Index of Qualitative Variation

ISOA International Stability Operations Association
KP Kimberley Process

KPCS Kimberley Process Certification Scheme
MPLA Movimento Popular de Libertacao de Angola
MSI Multi-Stakeholder Initiative

NGO Non-Governmental Organization

OLS Ordinary Least Squares

PASA Pan-African Security Association

PSC Private Security Company

PTA Preferential Trade Agreement

QAP Quadratic Assignment Procedure

RUF Revolutionary United Front

UN United Nations

UNGA United Nations General Assembly

UNITA National Union for the Total Independence of Angola
UNSC United Nations Security Council

VPs Voluntary Principles on Security and Human Rights
WCO World Customs Organization

WDC World Diamond Council

WGM Working Group on Monitoring

WTO World Trade Organization
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260 APPENDIX B. LISTS OF INTERVIEW PARTNERS
Table B.1: Interview Partners: Kimberley Process
No. Name Organization Location Date
01 Alan Martin Partnership Africa Telephone inter- July 14, 2010
Canada view
02 ITan Smillie Former  Partnership Telephone inter- July 22, 2010
Africa Canada view
03 Cecilia Gardner Jewelers Vigilance New York July 28, 2010
Committee
04 Mike Kowalski Tiffany & Co New York July 28, 2010
05 Patrick Dorsey Tiffany & Co New York August 04,
2010
06 Matthew Runci Jewelers of America New York August 05,
2010
07 Sheldon Moulton Government of South Telephone inter- August 06,
Africa view 2010
08 Eli Izhakoff World Diamond New York August 11,
Council 2010
09 Nadim Kara Former  Partnership Telephone inter- August 12,
Africa Canada view 2010
10 Rina Pretorius Government of South Telephone inter- August 13,
Africa view 2010
11 Jon Elliott Human Rights Watch ~ Washington, DC  August 27,
2010
12 Roger Matthews European Union Telephone inter- August 27,
view 2010
13 Stéphane Chardon  European Union Telephone inter- August 28,
view 2010
14 John Hall Rio Tinto London September
21, 2010
15 Tan Smillie Former  Partnership London September
Africa Canada 28, 2010
16 Charmain Gooch Global Witness London September
30, 2010
17 Elly Harrowell Global Witness London September
30, 2010
18 Brad Brooks-Rubin United States Depart- Washington, DC Spetember
ment of State 02, 2010
19 Marie Miiller Fatal Transactions Bonn September
16, 2010
20 Andrew Bone De Beers London October 01,
2010
21 Anthonius De Vries Former European Telephone inter- October 07,
Union view 2010
21 Sabrina Ramzi Government of Telephone inter- October 08,
Canada view 2010
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Table B.2: Interview Partners: Kimberley Process (continued)

No. Name Organization Location Date
22 David Viveash Former Government Telephone inter- October 08,
of Canada view 2010
23 Clive Wright Government of the Telephone inter- October 06,
United Kingdom view 2010
24 Rory Moore Former De Beers Telephone inter- October 22,
O’Ferral view 2010
25 David Eastham Former United States Telephone inter- October 28,
Department of State  view 2010
26 Mark van Bock- Antwerp World Dia- Jerusalem November 01,
stael mond Centre 2010
27 Roger Matthews European Union Jerusalem November 03,
2010
28 Kabinet Cissé International  Trade Jerusalem November 03,
Centre for Develop- 2010
ment
29 Paul Mabolia Government of Demo- Jerusalem November 04,
Yenga cratic Republic of the 2010
Congo
30 Seth Klaye Government of Ghana Jerusalem November 04,
2010
31 Roland Vock Government of Jerusalem November 04,
Switzerland 2010
32 Brad Brooks-Rubin United States Depart- Washington, DC  April 01, 2011
ment of State
33 Tiseke Kasambala ~ Human Rights Watch = Telephone inter- July 06, 2011
view
34 Cecilia Gardner Jewelers Vigilance New York July 08, 2011
Committee
35 Matthew Runci Jewelers of America New York July 20, 2011
36 Eli Izhakoff World Diamond New York July 21, 2011
Council
37 Marie Miiller Fatal Transactions Bonn August 17,
2011
38 Jacob Thamage Government of Washington, DC June 04, 2012
Botswana
39 Oliver Schatz Government of  Washington, DC  June 04, 2012
Canada
40 Bernhard Taylor Partnership Africa  Washington, DC  June 05, 2012
Canada
41 Stephen Wright Government of Aus- Washington, DC  June 05, 2012
tralia
42 Fabienne Juilland Government of Washington, DC  June 05, 2012
Metzger Switzerland
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Table B.3: Interview Partners: Kimberley Process (continued)

No. Name

Organization

Location

Date

43 JJ Harder

44 JJ Harder

45 Bernhard Taylor
46 Bernhard Taylor
47 Brad Brooks-Rubin
48 Daniel Painter

49 Eleanor Flowers

50 JJ Harder

United States Depart-
ment of State
United States Depart-
ment of State

Partnership Africa
Canada
Partnership Africa
Canada

United States Depart-
ment of State
European Union

Government of Aus-
tralia

United States Depart-
ment of State

Washington, DC
Washington, DC
Telephone inter-
view

Telephone inter-
view

Washington, DC
Washington, DC
Washington, DC

Washington, DC

June 26, 2012
June 28, 2012
June 29, 2012
July 03, 2012
July 09, 2012
November 26,
2012

November 27,
2012

September
26, 2013
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Table B.4: Interview Partners: International Code of Conduct for Private Security Service
Providers

No.Name

Organization

Location

Date

01 Jason Pielemeier

02 Christopher Albin-
Lackey

03 Mark DeWitt

04 Christopher Mayer

05 Amol Mehra

06 Meg Roggensack

07 William Imbrie

08 Rebecca DeWinter-
Schmitt

09 Douglas Brooks

10 Devon Chaffee

11 Christopher Mayer

12 Mark DeWitt

13 Jason Pielemeier

14 Peter Cook

15 Jan Christoffel

Greyling
16 Christopher Mayer

17 Amol Mehra

18 Deborah Avant

19 Anne-Marie
Buzatu

United States Depart-
ment of State
Human Rights Watch

Triple Canopy

United States Depart-
ment of Defense
International Corpo-
rate  Accountability
Roundtable

Human Rights First
DynCorp Interna-
tional

American University

International Sta-
bility Operations
Association

American Civil Liber-
ties Union

United States Depart-
ment of Defense
Triple Canopy

United States Depart-
ment of State
Security  Association

for the  Maritime
Industry

Pan African Security
Association

United States Depart-
ment of Defense

International Corpo-
rate  Accountability
Roundtable

University of Denver

Geneva Centre for the
Democratic Control of
Armed Forces

Washington, DC
Telephone inter-
view

Washington, DC
Washington, DC
Washington, DC
Washington, DC
Washington, DC
Washington, DC

Washington, DC

Washington, DC
Washington, DC
Washington, DC
Washington, DC

Geneva

Geneva
Geneva

Geneva

Geneva

Telephone Inter-
view

June 29, 2012
July 05, 2012

July 10, 2012
July 11, 2012

July 11, 2012

July 11, 2012
July 12, 2012

July 13, 2012

July 16, 2012

July 18, 2012

December 04,
2012
December 06,
2012
December 07,
2012
September
19, 2013

September
19, 2013
September
19, 2013
September
19, 2013

September
20, 2013
September
23, 2013
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Table B.5: Interview Partners: Voluntary Principles on Security and Human Rights

No. Name Organization Location Date
01 Lea Rivera United States Depart- Washington, DC  August 17,
ment of State 2010
02 Krista Hendry Fund for Peace Washington, DC  August 18,
2010
03 Arvind Ganesan Human Rights Watch ~ Washington, DC  August 18,
2010
04 Timothy Schnabel  United States Depart- Washington, DC August 26,
ment of State 2010
05 Amy Lehr Foley Hoag Washington, DC  August 27,
2010
06 Aaron Ziulkowski Pact Inc. Washington, DC  August 31,
2010
07 Salil Tripathi Institute for Human London September
Rights and Business 20, 2010
08 Graham Minter Former International London September
Business Leaders Fo- 22, 2010
rum
09 Frgydis Cameron Anglo American London September
23, 2010
10 Aidan Davy International Council London September
on Mining & Metals 24, 2010
11 Diana Klein International Alert London September
24, 2010
12 Edward Bickham Former Anglo Ameri- London September
can 28, 2010
13 Bennett Freeman Former United States TLondon September
Department of State 29, 2010
14 Tanja Barman Former International TLondon September
Business Leaders Fo- 29, 2010
rum
15 Oliver Broad BP London September
29, 2010
16 Egbert Wesselink Pax Christi Telephone inter- October 05,
view 2010
17 Edward Bickham Former Anglo Ameri- Telephone inter- October 13,
can view 2010
18 David Rice Former BP Telephone inter- October 15,
view 2010
19 Hege Rgttingen Government of Nor- Telephone inter- November 09,
way view 2010
20 Frances House Former International Telephone inter- November 22,
Business Leaders Fo- view 2010

rum
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Table B.6: Interview Partners: Voluntary Principles on Security and Human Rights ( con-

tinued)
No. Name Organization Location Date
21 Alan Detheridge Former BP Telephone inter- December 01,
view 2010
22 Sarah McLaughlin ~ Search for Common Washington, DC March 31,
Ground 2011

23

24

25

26

27

28

39

30
31

32
33

34

35

36

37

38

39

Bennett Freeman
Arvind Ganesan
Aidan Davy
Julia Cloutier
Melike Yetken
Arvind Ganesan
Bennett Freeman

JJ Messner

Steve Utterwulghe

Sarah Altschuller
Bennett Freeman

Kady Seguin
Melike Yetken
Jennifer Stein
Sarah Altschuller
Jennifer Stein

Melike Yetken

Former United States
Department of State
Human Rights Watch

International Council
on Mining & Metals
Government of
Canada

United States Depart-
ment of State

Human Rights Watch

Former United States
Department of State
Fund for Peace
Search for Common
Ground

Foley Hoag

Former United States
Department of State
Partnership Africa
Canada

United States Depart-
ment of State

United States Depart-
ment of State

Foley Hoag

United States Depart-
ment of State
United States Depart-
ment of State

Washington, DC

Telephone inter-
view
Telephone inter-
view
Telephone inter-
view

Washington, DC
Telephone inter-
view

Washington, DC

Washington, DC
Washington, DC

Washington, DC
Washington, DC

Telephone inter-
view

Washington, DC
Washington, DC
Washington, DC
Washington, DC

Washington, DC

April 02, 2011
May 09, 2011
May 27, 2011

November 08,
2011
July 02, 2012

July 03, 2012
July 06, 2012

July 09, 2012
July 12, 2012

July 13, 2012
July 15, 2012

July 16, 2012
July 17, 2012

November 30,
2012
November 30,
2012
September
30, 2013
September
30, 2013
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Appendix C

Summary Statistics for Dyadic

Variables

Table C.1: Summary Statistics Dyadic Variables, KP 2000-2002

Mean Std. Dev. N
InfoExchange;;  0.075 0.263 14,042
State;; 0.704 0.457 14,042
Ind;; 0.442 0.497 14,042
NGO;; 0.404 0.491 14,042
Chair;; 0.017 0.129 14,042
MSI,; 0.001 0.038 14,042

Table C.2: Summary Statistics Dyadic Variables, KP 2010-2012

Mean Std. Dev. N
InfoExchange;; ~ 0.010 0.101 23,562
State;; 0.711 0.453 23,562
Ind;; 0.519 0.500 23,562
NGO;; 0.288 0.453 23,562
Chair;; 0.126 0.332 23,562
Access;; 1.520 2.660 23,562
MST;; 0.023 0.150 23,562
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Table C.3: Summary Statistics Dyadic Variables, ICoC 2010-2013

Mean Std. Dev. N
InfoExchange;; ~ 0.018 0.134 17,556
State,; 0.533 0.499 17,556
Ind;; 0.684 0.465 17,556
NGO, 0.279 0.449 17,556
Chair; 0.074 0.262 17,556
Access;; 0.887 1.274 17,556
MSI; 0.127 0.333 17,556

Table C.4: Summary Statistics Dyadic Variables, VPs 2010-2011

Mean Std. Dev. N
InfoExchange;; ~ 0.132 0.340 3,540
State;; 0.363 0.481 3,540
Ind;; 0.560 0.497 3,540
NGO;; 0.441 0.497 3,540
Chair;; 0.098 0.298 3,540
Access;; 4.2 3.048 3,540

MSI; 0.374 0.484 3,540




Bibliography

Abbott, Kenneth W. and Duncan Snidal. 2000. “Hard and Soft Law in International

Governance.” International Organization 54:421-456.

Abbott, Kenneth W. and Duncan Snidal. 2001. “International Standards and International
Governance.” Journal of Furopean Public Policy 8:345 370.

Abbott, Kenneth W. and Duncan Snidal. 2009a. The Governance Triangle: Regulatory
Standards Institutions and the Shadow of the State. In The Politics of Global Regu-
lation, ed. Walter Mattli and Ngaire Woods. Princeton: Princeton University Press
pp. 44-88.

Abbott, Kenneth W. and Duncan Snidal. 20095. “Strengthening Transnational Regula-
tion Through Transnational New Governance: Overcoming the Orchestration Deficit.”
Vanderbilt Journal of Transnational Law 42:501 578.

Abbott, Kenneth W., Jessica F. Green and Robert O. Keohane. 2013. “Organizational
Ecology and Organizational Strategies in World Politics.” Manuscript: Arizona State

University.

Abbott, Kenneth W., Robert O. Keohane, Andrew Moravcsik, Anne-Marie Slaughter
and Duncan Snidal. 2000. “The Concept of Legalization.” International Organization
54:401-419.

Achen, Christopher H. and Duncan Snidal. 1989. “Rational Deterrence Theory and Com-
parative Case Studies.” World Politics 41:143-169.

Adcock, Robert and David Collier. 2001. “Measurement Validity: A Shared Standard for

Qualitative and Quantitative Research.” American Political Science Review 95:529-541.

Alrosa Company Limited. 2002. Annual Report 2002. Technical report Alrosa Company
Limited.

Alrosa Company Limited. 2011. Annual Report 2010. Technical report Alrosa Company
Limited.

269



270 BIBLIOGRAPHY

Anderson, Marti and John Robinson. 2001. “Permutation Tests for Linear Models.” Aus-
tralian and New Zealand Journal of Statistics 43:75—88.

Andonova, Lilian B. 2006. “Globalization, Agency, and Institutional Innovation: The Rise
of Public-Private Partnerships in Global Governance.” Goldfarb Working Paper Series.

Andonova, Lilian B. 2010. “Public-Private Partnerships for the Earth: Politics and Pat-
terns of Hybrid Authority in the Multilateral System.” Global Environmental Politics
10:25-53.

Andonova, Lilian B. and Marc A. Levy. 2003. “Franchising Global Governance: Making
Sense of the Johannesburg Type Il Partnerships.” Yearbook of International Cooperation

on Environmental Development pp. 19-32.

Avant, Deborah. 2013. “US Roles in Global Security Governance: Activating Different
Networks to Regulate Small Arms and Military and Security Services.” Paper presented
at the workshop “The New Power Politics: Networks, Governance, and Global Security”.

University of Denver, March 1-2.

Avant, Deborah, Martha Finnemore and Susan Sell, eds. 2010. Who Governs the Globe?
Cambridge: Cambridge University Press.

Avant, Deborah and Oliver Westerwinter. 2013. “The New Power Politics: Networks and
Transnational Security Governance.” Paper presented at the workshop “The New Power

Politics: Networks, Governance, and Global Security”. University of Denver, March 1-2.

Axelrod, Robert and Robert O. Keohane. 1985. “Achieving Cooperation Under Anarchy:
Strategies and Institutions.” World Politics 38:226-254.

Bachrach, Peter and Morton S. Baratz. 1962. “Two Faces of Power.” American Political

Science Review 56:947-952.

Bain & Company. 2011. The Global Diamond Industry. Lifting the Veil of Mytery. Tech-

nical report Bain & Company.

Baldwin, David A. 1979. “Power Analysis and World Politics: New Trends versus Old
Tendencies.” World Politics 31:161-194.

Barabasi, Albert-Laszlo and Reka Albert. 1999. “Emergence of Scaling in Random Net-
works.” Science 286:509-512.

Barnett, Michael N. and Martha Finnemore. 1999. “The Politics, Power, and Pathologies

of International Organizations.” International Organization 53:699-732.



271

Barnett, Michael and Raymond Duvall. 2005. “Power in International Politics.” Interna-
tional Organization 59:39-75.

Bartley, Tim. 2007. “Institutional Emergence in an Era of Globalization: The Rise of
Transnational Private Regulation of Labor and Environmental Conditions.” American
Journal of Sociology 113:297-351.

Beffert, David and Thorsten Benner. 2005a. “Stemming the Tide of Conflict Diamonds.

The Kimberley Process. Part A.” Hertie School of Governance Case Program.

Beffert, David and Thorsten Benner. 20055. “Stemming the Tide of Conflict Diamonds.

The Kimberley Process. Part B.” Hertie School of Governance Case Program.

Benner, Thorsten, Wolfgang H. Reinicke and Jan Martin Witte. 2004. “Multisectoral
Networks in Global Governance: Towards a Pluralistic System of Accountability.” Gowv-

ernment and Opposition 39:191-210.

Bennett, Andrew. 2008. Process Tracing: A Bayesian Perspective. In The Oxford Hand-
book of Political Methodology, ed. Janet M. Box-Steffensmeier, Henry E. Brady and
David Collier. Oxford: Oxford University Press pp. 702-721.

Bennett, Andrew and Colin Elman. 2006. “Qualitative Research: Recent Developments
in Case Study Methods.” Annual Review of Political Science 9:455-476.

Bennett, Andrew and Colin Elman. 2007. “Case Study Methods in the International
Relations Subfield.” Comparative Political Studies 40:170-195.

BHP Billiton Limited. 2002. Stability, Growth, Value. Technical report BHP Billiton
Limited.

BHP Billiton Limited. 2011. Our Company: Summary Review 2011. Technical report
BHP Billiton Limited.

Bieri, Franziska. 2010. From Blood Diamonds to the Kimberley Process. How NGOs
Cleaned up the Global Diamond Industry. Farnham: Ashgate.

Bieri, Franziska and Steve Waddell. 2012. “How Trust Shapes Global Action Networks:
Evidence from the Kimberley Process.” Paper presented at the 19th Annual Conference

on Multi-Organizational Partnerships, Alliances and Networks.

Biermann, Frank, Sander Chan, Aysem Mert and Philipp Pattberg. 2012. The overall
effects of partnerships for sustainable development: more smoke than fire? In Public-
Private Partnerships for Sustainable Development. Emergence, Influence and Legiti-
macy, ed. Philipp Pattberg, Frank Biermann, Sander Chan and Aysem Mert. Chel-
tenham: Edward Elgar pp. 69-87.



272 BIBLIOGRAPHY

Blavoukos, Spyros, Dimitris Bourantonis and Panayotis Tsakonas. 2006. “Parameters of
the Chairmanship’s Effectiveness: The Case of the UN Security Council.” The Hague
Journal of Diplomacy 1:143-170.

Bogason, Peter and Mette Zolner, eds. 2007. Methods in Democratic Network Governance.

Houndmills: Palgrave Macmillan.

Bonacich, Phillip. 1987. “Power and Centrality: A Family of Measures.” American Journal
of Sociology 92:1170 1182.

Bone, Andrew. 2004. Conflict diamonds: the De Beers Group and the Kimberley Pro-
cess. In Business and Security. Public-Private Sector Relationships in a New Security
Environment, ed. Alyson J.K. Bailes and Isabel Frommelt. Oxford: Oxford University
Press pp. 129-147.

Bone, Andrew. 2012. The Kimberley Process Certification Scheme: The Primary Safe-
guard for the Diamond Industry. In High-Value National Resources and Peacebuilding.
London: Earthscan pp. 189-194.

Borgatti, Stephen P., Ajay Mehra, Daniel J. Brass and Giuseppe Labianca. 2009. “Network
Analysis in the Social Sciences.” Science 323:892 895.

Borgatti, Stephen P., Martin G. Everett and Linton C. Freeman. 2002. Ucinet for Win-
dows: Software for Social Network Analysis. Harvard: Analytic Technologies. UCINET

version 6.476.

Borzel, Tanja A. and Thomas Risse Risse. 2005. Public-Private Partnerships: Effective
and Legitimate Tools of Transnational Governance? In Complex Sovereignty: Reconsti-
tuting Political Authority in the Twenty-first Century, ed. Edgar Grande and Louis W.
Pauly. Toronto: University of Toronto Press pp. 195-216.

BP. 2011. Building a stronger, safer BP. Summary Review 2011. Technical report BP.

Brinkerhoff, Jennifer M. 2002. “Partnership as a Social Network Mediator for Resolving
Global Conflict: The Case of the World Commission on Dams.” International Journal
of Public Administration 25:1281 1310.

Browne, John. 2010. Beyond Business. London: Weidenfeld & Nicolson.
Burkhalter, Holly. 2001. “Blood on the Diamonds.” Washington Post. November 6.

Burt, Ronald S. 1983. Network Data from Informant Interviews. In Applied Network
Analysis. A Methodological Introduction, ed. Ronald S. Burt and Michael J. Minor.
Beverly Hills: pp. 133-157.



273

Burt, Ronald S. 1984. “Network Items and the General Social Survey.” Social Networks
6:293-339.

Burt, Ronald S. 1992. Structural Holes: The Social Structure of Competition. Cambridge:
Cambridge University Press.

Buthe, Tim. 2004. “Governance Through Private Authority: Non-State Actors in World
Politics.” Journal of International Affairs 58:281-290.

Buthe, Tim and Walter Mattli. 2011. The New Global Rulers. The Privatization of Reg-

ulation in the World Economy. Princeton: Princeton University Press.

Butts, Carter T. 2009. “Social network analysis: a methodological introduction.” Asian
Journal of Social Psychology 11:13-41.

Butts, Carter T. and Kathleen M. Carley. 2001. “Multivariate Methods for Inter-Structural

Analysis.” Manuscript: Carnegie Mellon University.

Butts, Carter T., Mark S. Handcock and David R. Hunter. 2013. network: Classes for
Relational Data. Trvine, CA: . R package version 1.7.2.
URL: http://statnet.org/

Cao, Xun. 2010. “Networks as Channels of Policy Diffusion: Explaining WorlWorld CCha-
nge in Capital Taxation, 1998-2006.” International Studies Quarterly 54:823-854.

Carpenter, Charli R. 2011. “Vetting the Advocacy Agenda: Network Centrality and the

Paradox of Weapons Norms.” International Organization 65:69-102.

Carrington, Peter J., John Scott and Stanley Wasserman, eds. 2005. Models and Methods
in Social Network Analysis. Cambrdige: Cambridge University Press.

Chayes, Abram and Handler Antonia Chayes. 1995. The New Sovereign: Compliance with

International Regulatory Agreements. Cambridge: Harvard University Press.
Chevron Corporation. 2011. 2010 Annual Report. Technical report Chevron Corporation.
Chevron Corporation. 2012. 2011 Annual Report. Technical report Chevron Corporation.

Christiansen, Thomas, Andreas Follesdal and Simona Piattoni. 2003. Informal governance
in the European Union: an introduction. In Informal Governance in the European
Union, ed. Thomas Christiansen and Simona Piattoni. Cheltenham: Edward Elgar
pp- 1 21.

Christiansen, Thomas and Christine Neuhold. 2012. Introduction. In International Hand-
book on Informal Governance, ed. Thomas Christiansen and Christine Neuhold. Chel-
tenham: Edward Elgar pp. 1-15.



274 BIBLIOGRAPHY

Clarke, Ross. 2008. A Matter of Complicity? Exxon Mobil on Trial for its Role in Hu-
man Rights Violations in Aceh. Technical report International Center for Transitional

Justice.

Collier, David. 1999. “Data, Field Work and Extracting New Ideas at Close Range.” Letter
from the President. Newsletter of the Organized Section in Comparative Politics of the

American Political Science Association.

Collier, David, Henry E. Brady and Jason Seawright. 2010. Sources of Leverage in Causal
Inference: Toward an Alternative View of Methodology. In Rethinking Social Inquiry.
Diverse Tools, Shared Standards, ed. Henry E. Brady and David Collier. Lanham:
Rowman & Littlefield Publishers pp. 161-199.

Conoco Phillips. 2011. Growing Value. 2011 Summary Annual Report. Technical report
Conoco Phillips.

Cranmer, Skyler J. and Bruce A. Desmarais. 2011. “Inferential Network Analysis with
Exponential Random Graph Models.” Political Analysis 19:66—86.

Cutler, Claire. A., Virginia Haufler and Tony Porter. 1999. Private Authority and Inter-
national Affairs. Albany: State University of New York Press.

Dahl, Robert A. 1957. “The Concept of Power.” Behavioral Science 2:201-215.
De Beers. 2010. Operating & Financial Review 2009. Technical report De Beers.
De Beers. 2011. Operating & Financial Review 2010. Technical report De Beers.

DeWinter-Schmitt, Rebecca. 2012. “Voluntary Standards in the Private Security Indus-
try: The Impact of Standards Proliferation on Self-Regulation.” Manuscript: American

University.

Dingwerth, Klaus. 2007. The New Transnationalism: Transnational Governance and

Democratic Legitimacy. Houndmills: Palgrave Macmillan.

Doreian, P. 1974. “On the Connectivity of Social Networks.” Journal of Mathematical
Sociology 3:245-258.

Dorussen, Han and Hugh Ward. 2008. “International Organizations and the Kantian
Peace: A Network Perspective.” Journal of Conflict Resolution 52:189 212.

Downs, George W. and David M. Rocke. 1990. Tuacit Bargaining, Arms Races, and Arms
Control. Ann Arbor: University of Michigan Press.

Downs, George W., David M. Rocke and Peter N. Barsoom. 1996. “Is the good news about

compliance good news about cooepration?” International Organization 50:379-406.



275

Drezner, Daniel W. 2004. “The Global Governance of the Internet: Bringing the State
Back In.” Political Science Quarterly 119:477-498.

Drezner, Daniel W. 2007. All Politics is Global. Ezplaining International Regulatory

Regimes. Princeton: Princeton University Press.

Duffield, John S. 2003. “The Limits of “Rational Design”.” International Organization
55:411-430.

Eckstein, Harry. 1975. Case Studies and Theory in Political Science. In Handbook of
Political Science, ed. Fred Greenstein and Nelson Polsby. Vol. 7 Reading: Addison-
Wesley pp. 79-138.

Eilstrup-Sangiovanni, Mette. 2009. Varieties of Cooperation. Government Networks in
International Security. In Networked Politics. Agency, Power, and Governance, ed.
Miles Kahler. Ithaca and London: Cornell University Press pp. 194-227.

Emirbayer, Mustafa and Jeff Goodwin. 1994. “Network Analysis, Culture, and the Prob-
lem of Agency.” American Journal of Sociology 99:1411-1454.

Esmark, Anders and Peter Triantafillou. 2007. Document Analysis of Network Topography
and Network Programmes. In Methods in Democratic Network Governance, ed. Peter

Bogason and Mette Zolner. Houndmills: Palgrave Macmillan pp. 99-124.

Exxon Mobil. 2011. Exxon Mobil. Taking on the world’s toughest energy challenges.

Technical report Exxon Mobil.

Fearon, James D. 1998. “Bargaining, Enforcement, and International Cooperation.” In-
ternational Organization 52:269-305.

Fearon, James, D. and David D. Laitin. 2008. Integrating Qualitative and Quantita-
tive Methods. In The Ozford Handbook of Political Methodology, ed. Janet M. Box-
Steffensmeier, Henry E. Brady and David Collier. Oxford: Oxford University Press
pp. 756-776.

Finnemore, Martha and Judith Goldstein. 2013. Puzzles about Power. In Back to Basics.
State Power in a Contemporary World, ed. Martha Finnemore and Judith Goldstein.
Oxford: Oxford University Press pp. 3-17.

Fioretos, Orfeo. 2011. “Historical Institutionalism in International Relations.” Interna-
tional Organization 65:367 399.

Florini, Ann M. 1997. “A New Role for Transparency.” Contemporary Security Policy
18:51-72.



276 BIBLIOGRAPHY

Freedman, David. 2010. Statistical Assumptions as Empirical Commitments. In Statistical
Models and Causal Inference: A Dialogue with the Social Sciences, ed. David Collier
and Jasjeet Sekhon. Cambridge: Cambridge University Press pp. 23-43.

Freedman, David and David Lane. 1983. “A Nonstochastic Interpretation of Reported

Significance Levels.” Journal of Business and Fconomic Statistics 1:292—298.

Freeman, Bennett. 2002. The Voluntary Principles on Security and Human Rights. In
Case Studies of Multistakeholder Partnerships, ed. Virginia Haufler. United Nations
Global Compact pp. 7-14.

Freeman, Bennett, Maria B. Pica and Christopher N. Camponovo. 2001. “A New Ap-
proach to Corporate Responsibility: The Voluntary Principles on Security and Human

Rights.” Hastings International and Comparative Law Review 24:423-449.

Freeman, Linton C. 1978. “Centrality in Social Networks. Conceptual Clarification.” Social
Networks 1:215 239.

Freeman, Linton C., Stephen P. Borgatti and Douglas R. White. 1991. “Centrality in
Valued Graphs: A Measure for BetwBetween Based on Network Flow.” Social Networks
13:141 154.

Freeport McMoRan Copper & Gold. 2011. Connecting the Future. Technical report
Freeport McMoRan Copper & Gold.

Frieden, Jeffry A. 1999. Actors and Preferences in International Relations. In Strategic
Choice and International Relations, ed. David A. Lake and Robert Powell. Princeton:

Princeton University Press pp. 39-76.

Fuchs, Doris and Agni Kalafagianni. 2010. “The Causes and Consequences of Private

Food Governance.” Business and Politics 12:1-34.

G4S. 2012. Securing Your World. G4S plec Annual Report and Accounts 2012. Technical
report G4S.

Garda World Security Corporation. 2011. Consolidated Financial Statements for the years
ended January 31, 2011 and 2010. Technical report Garda World Security Corporation.

Garrett, Geoffrey. 1992. “International Cooperation and Institutional Choice: The Euro-

pean Community’s Internal Market.” International Organization 46:533-560.

Gartzke, Erik and Kristian Skrede Gleditsch. 2008. “The Ties that Bias. Specifying
and Operationalizing Components of Dyadic Dependence in International Conflict.”

Manuscript: University of California, San Diego.



277

Geddes, Barbara. 1990. “How the Case You Choose Affect the Answers You Get.” Political
Analysis 2:131-150.

George, Alexander L. and Andrew Bennett. 2005. Case Studies and Theory Development
in the Social Sciences. Cambridge: MIT Press.

Global Witness. 1998. A Rough Trade: The Role of Diamond Companies and Govern-
ments in the Angolan Conflict. Technical report Global Witness.

Global Witness. 2006. Broken Vows. The Diamond Industry’s Failure to Deliver on Com-
bating Blood Diamonds. Technical report Global Witness.

Global Witness and Partnership Africa Canada. 2004. Rich Man, Poor Man. Develop-
ment Diamonds and Poverty Diamonds: The Potential for Change in the Artisanal
Alluvial Diamond Field of Africa. Technical report Global Witness and Partnership
Africa Canada.

Goddard, Stacie. 2009. “Brokering Change: Networks and Entrepreneurs in International
Politics.” International Theory 1:249-281.

Goddard, Stacie E. 2012. “Brokering Peace: Networks, Legitimacy, and the Northern
Ireland Peace Process.” International Studies Quarterly 56:501-515.

Goertz, Gary and James Mahoney. 2005. “Two-Level Theories and Fuzzy-Set Analysis.”
Sociological Methods and Research 33:497-538.

Goldstein, Judith, Miles Kahler, Robert O. Keohane and Anne-Marie Slaughter. 2000.
“Introduction: Legalization of World Politics.” International Organization 54:385-399.

Goreux, Louis. 2001. “Conflict Diamonds.” African Region Working Paper Series No. 13.
World Bank.

Gould, Roger V. and Robert M. Fernandez. 1989. “Structures of Mediation: A Formal
Approach to Brokerage in Transaction Networks.” Sociological Methodology 19:89-126.

Gourevitch, Peter Alexis. 1999. The Governance Problem in International Relations. In
Strategic Choice and International Relations, ed. David A. Lake and Robert Powell.
Princeton: Princeton University Press pp. 137-164.

Grande, Edgar, Markus Konig, Patrick Pfister and Paul Sterzel. 2011. “Explaining In-
stitutional Variety in Transnational Politics: Empirical Comparisons and Theoretical
Considerations.” Paper presented at the 51st International Studies Association Annual

Meeting. Montreal, Canada.



278 BIBLIOGRAPHY

Grant, Andrew J. 2012. The Kimberley Process at ten: Reflections on a decade of efforts to
end the trade in conflict diamonds. In High- Value Natural Resources and Peacebuilding,
ed. P. Laujala and S. A. Rustad. London: Earthscan pp. 159-179.

Grant, Andrew J. and Ian Taylor. 2004. “Global Governance and Conflict Diamonds: The
Kimberley Process and the Quest for Clean Gems.” The Round Table 93:385-401.

Grespin, Whitney. 2012. “An Act of Faith: Building the International Code of Conduct

for Private Security Providers.” Diplomatic Courier. August 31.
Gruber, Lloyd. 2000. Ruling the World. Princeton: Princeton University Press.

Guzman, Andrew T. 2005. “The Design of International Agreements.” Furopean Journal
of International Law 16:579-612.

Haas, Peter M. 1992. “Introduction: Epistemic Communities and International Policy

Coordination.” International Organization 46:1-35.

Hafner-Burton, Emilie M. and Alexander H. Montgomery. 2006. “Power Positions. Inter-
national Organizations, Social Networks, and Conflict.” Journal of Conflict Resolution
50:3-27.

Hafner-Burton, Emilie M. and Alexander H. Montgomery. 2008. “Power or Plenty. How
Do International Trade Institutions Affect Economic Sanctions?” Journal of Conflict
Resolution 52:213-242.

Hafner-Burton, Emilie M. and Alexander H. Montgomery. 2010. “Centrality in Politics:
How Networks Confer Influence.” Paper presented at the 3rd Annual Political Networks

Conference, Durham, NC.

Hafner-Burton, Emilie M., Miles Kahler and Alexander H. Montgomery. 2009. “Network

Analysis for International Relations.” International Organization 63:559 592.

Hale, Thomas. 2011. United Nations Global Compact. In Handbook of Transnational Gov-
ernance. Institutions and Innovations, ed. Thomas Hale and David Held. Cambridge:
Polity Press pp. 350-356.

Hall, Peter A. and Rosemary C. R. Taylor. 1996. “Political Science and the Three New
Institutionalisms.” MPIFG Discussion Paper 96/6.

Hall, Rodney Bruce and Thomas J. Biersteker. 2002. The Emergence of Private Authority

in Global Governance. Cambridge: Cambridge University Press.

Hansen, Thomas H. 2009. “Governing the Extractive Industries: The Extractive Industries
Transparency Initiative and the Voluntary Principles on Security and Human Rights.”

Manuscript.



279

Harsanyi, John C. 1962. “Bargaining in Ignorance of the Opponent’s Utility Function.”
Journal of Conflict Resolution 6:29-38.

Haufler, Virginia. 2003. Globalization and Industry Self-Regulation. In Governance in
a Global Economy. Political Authority in Transition, ed. Miles Kahler and David A.
Lake. Princeton: Princeton University Press pp. 226-252.

Haufler, Virginia. 2007. “The Kimberley Process, Club Goods, and Public Enforcement
of a Private Regime.” Paper presented at thr workshop “Voluntary Programs: A Club
Theory Perspective”. University of Washington.

Haufler, Virginia. 2009. The Kimberley Process, Club Goods, and Public Enforcement
of a Private Regime. In Voluntary Programs. A Club Theory Perspective, ed. Matthew
Potoski and Aseem Prakash. Cambridge: MIT Press pp. 89-105.

Haufler, Virginia. 2010. “The Kimberley Process Certification Scheme: An Innovation in
Global Governance and Conflict Prevention.” Journal of Business Ethics 89:403-416.

Haufler, Virginia. 2013. “Corporations, Governance Networks, and Conflict in the Devel-
oping World.” Paper presented at the workshop “The New Power Politics: Networks,

Governance, and Global Security”. University of Denver, March 1-2.

Hawkins, Darren G., David A. Lake, Daniel L. Nielson and Michael J. Tierney. 2006.
Delegation under anarchy: states, international organizations, and principal-agent tho-
ery. In Delegation and Agency in International Organizations, ed. Darren G. Hawkins,
David A. Lake, Daniel L. Nielson and Michael J. Tierney. Cambridge: Cambridge
University Press pp. 3-38.

Heagerty, Patrick, Michael D. Ward and Kristian S. Gleditsch. 2002. “Windows of Oppor-
tunity: Window Subseries Empirical Variance Estimators in International Relations.”
Political Analysis 10:304-317.

Helmke, Gretchen and Steven Levitsky. 2004. “Informal Institutions and Comparative
Politics: A Research Agenda.” Perspectives on Politics 2:725-740.

Hoff, Peter D. and Michael D. Ward. 2004. “Modeling Dependencies in International
Relations Networks.” Political Analysis 12:160-175.

Hollstein, Betina. 2011. Qualitative Approaches. In The Sage Handbook of Social Network
Analysis, ed. John Scott and Peter J. Carrington. London: Sage Publications pp. 404
416.

Hubert, Lawrence and James Schultz. 1976. “Quadratic Assignment as a General Data
Analysis Strategy.” British Journal of Mathematical and Statistical Psychology 29:190—
241.



280 BIBLIOGRAPHY

Human Rights First. 2008. Private Security Contractors at War. Ending the Culture of
Impunity. Technical report Human Rights First.

Human Rights First. 2010. State of Affairs: Three Years After Nisoor Square. Account-
ability and Oversight of U.S. Private Security and Other Contractors. Technical report
Human Rights First.

Ingram, Paul, Jeffrey Robinson and Marc L. Busch. 2005. “The Intergovernmental Net-
work of World Trade: IGO Connectedness, Governance, and Embeddedness.” American
Journal of Sociology 111:824-858.

International Committee of the Red Cross. 2009. The Montreux Document on pertinent
international legal obligations and good practices for States related to operations of
private military and security companies during armed conflict. Technical report Inter-

national Committee of the Red Cross.

Jervis, Robert. 1988. “Realism, Game Theory, and Cooperation.” World Politics 40:317—
349.

Johns, Leslie and Krzysztof J. Pelc. 2013. “Fear of Crowds in WTO Dispute: Why Don't
More Countries Join as Third Parties?” Manuscript: University of California, Los

Angeles.

Johnston, David and John M. Broder. 2007. “F.B.1. Says Guards Killed 14 Traqis Without
Cause.” The New York Times. November 14.

Jonsson, Christer, Bo Bjurulf, Ole Elgstrom, Anders Sannerstedt and Maria Stromvik.
1998. “Negotiations in Networks in the European Union.” International Negotiation
3:319-344.

Josselin, Daphne and William Wallace. 2001. Non-state Actors in World Politics. Hound-

mills and New York: Palgrave.

Jupille, Joseph, Walter Mattli and Duncan Snidal. 2013. Institutional Choice and Global

Commerce. Cambridge: Cambridge University Press.

Kahler, Miles. 1999. Evolution, Choice, and International Change. In Strategic Choice and
International Relations, ed. David A. Lake and Robert Powell. Princeton: Princeton

University Press pp. 165 196.

Kahler, Miles. 2009. Network Politics. Agency, Power, and Governance. Ithaca and

London: Cornell University Press.



281

Kantz, Carola. 2007a. “Black Gold and Precious Stones. Explaining the Institutional
Design of the Regulation of the Extractive Industries in Developing Countries.” Paper
presented at the 48th International Studies Association Annual Convention. Chicago,
IL, February 28-March 3.

Kantz, Carola. 2007b. “The Power of Socialization: Engaging the Diamond Industry in
the Kimberley Process.” Business and Politics 9:1-20.

Kantz, Carola. 2011. Kimberley Process. In Handbook of Transnational Governance.
Institutions and Innovations, ed. Thomas Hale and David Held. Malden: Polity Press
pp- 302-308.

Kaul, Inge. 2006. Exploring the Policy Space Between Markets and States. Global Public-
Private Partnerships. In The New Public Finance: Responding to Global Challenges, ed.
Inge Kaul and Pedro Conceicao. Oxford: Oxford University Press pp. 219-268.

Keck, Margaret E. and Kathryn Sikkink. 1998. Activists beyond Borders. Advocacy Net-

works in International Politics. Ithaca and London: Cornell University Press.

Kenney, Michael, Stephen Coulthart and Michael Martin. 2013. “From Scale-Free to
Small-World: Network Structure, Collective Action and Power in a Dark Transnational
Advocacy Network.” Paper presented at the workshop “The New Power Politics: Net-

works, Governance, and Global Security”. University of Denver, March 1-2.

Keohane, R. O. and Joseph S. Nye. 1971. “Transnational Relations and World Politics:
An Introduction.” International Organization 25:329-349.

Keohane, Robert O. 1984. After Hegemony. Cooperation and Discord in the World Polit-

ical Economy. Princeton: Princeton University Press.

Keohane, Robert O. 1988. “International Institutions: Two Approaches.” International
Studies Quarterly 32:379-396.

Keohane, Robert O. 1989. International Institutions and State Power. Essays in Inter-

national Relations Theory. Boulder and London: Westview Press.

Keohane, Robert O. and Joseph S. Nye. 1977. Power and Interdependence. World Politics

in Transition. Boston and Toronto: Little, Brown and Company.

King, Gary, Robert O. Keohane and Sidney Verba. 1994. Design Social Inquiry: Scientific

Inference in Qualitative Research. Princeton: Princeton University Press.

Kirton, John J and Michael J. Trebilcock. 2004. Introduction: Hard Choices and Soft

Law in Sustainable Governance. In Hard Choices, Soft Law. Voluntary Standards in



282 BIBLIOGRAPHY

Global Trade, Environment and Social Governance, ed. John J. Kirton and Michael J.
Trebilcock. Aldershot: Ashgate Publishing pp. 3-29.

Kleine, Mareike. 2013 a. Informal Governance in the European Union. How Governments

Make International Organizations Work. Tthaca and London: Cornell University Press.

Kleine, Mareike. 20130. “Knowing your limits: Informal Governance and Judgment in the
EU.” Review of International Organization 8:245-264.

Knight, Jack. 1992. Institutions and Social Conflict. New York: Cambridge University

Press.

Knoke, David. 1990. Political Networks. The Structural Perspective. Cambridge: Cabridge

University Press.

Knoke, David and James H. Kuklinski. 1982. Network Analysis. Beverly Hills: Sage

Publications.

Knoke, David and Yang Song. 2008. Social Network Analysis. Second edition ed. Los
Angeles: Sage Publications.

Koremenos, Barbara. 2013. “What'’s left out and why? Informal provisions in formal

international law.” Review of International Organization 8:137-162.

Koremenos, Barbara, Charles Lipson and Duncan Snidal. 2001. “The Rational Design of

International Institutions.” International Organization 55:761 799.

Krackhardt, David. 1987. “QAP Partialling as a Test of Spuriousness.” Social Networks
9:171-186.

Krackhardt, David. 1988. “Predicting with Networks: Nonparametric Multiple Regression
Analysis of Dyadic Data.” Social Networks 10:359-381.

Krahmann, Elke. 2013. “Choice, Voice and Exit in the Consumption of Private Security:

Implications for Industry Self-Regulation.” Manuscript: Brunel University.

Krasner, Stephen D. 1978. Defending the National Interest. Princeton: Princeton Uni-

versity Press.

Krasner, Stephen D. 1991. “Global Communications and National Power: Life at the
Pareto Frontier.” World Politics 43:336 366.

Kratochwil, Friedrich and Gerard Ruggie. 1986. “International Organization: A State of
the Art on an Art of the State.” International Organization 40:753-775.



283

Kydd, Andrew. 2003. “Which Side Are You On? Bias, Credibility, and Mediation.”
American Journal of Political Science 47:597-611.

Kydd, Andrew H. 2006. “When Can Mediators Build Trust?” American Political Science
Review 100:449-462.

Lake, David A. 2008. “International Political Economy: A North American Perspective

on an Emerging Interdiscipline.” Manuscript: University of California, San Diego.

Lake, David A. and Robert Powell. 1999. International Relations: A Strategic-Choice
Approach. In Strategic Choice and International Relations, ed. David A. Lake and
Robert Powell. Princeton: Princeton University Press pp. 3 38.

Lake, David A. and Wendy H. Wong. 2009. The Politics of Networks. Interests, Power,
and Human Rights Norms. In Networked Politics. Agency, Power, and Governance, ed.
Miles Kahler. Tthaca and London: Cornell University Press pp. 127-150.

Lazer, David. 2011. “Networks in Political Science: Back to the Future.” PS: Political
Science and Politics 44:61-68.

Levy, David L. and Aseem Prakash. 2003. “Bargains Old and New: Multinational Corpo-

rations in Global Governance.” Business and Politics 5:131-150.

Levy, Jack S. 2002. Qualitative Methods in International Relations. In Millennial Reflec-
tions on International Studies, ed. Michael Brecher and Frank P. Harvey. Ann Arbor:
University of Michigan Press pp. 432-454.

Lieberman, Evan S. 2005. “Nested Analysis as a Mixed-Method Strategy for Comparative
Research.” American Political Science Review 99:435 452.

Liese, Andrea and Marianne Beisheim. 2011. Transnational Public-Private Partnerships
and the Provision of Collective Goods in Developing Countries. In Governance Without
a State? Policies and Politics in Areas of Limited Statehood, ed. Thomas Risse. New
York: Columbia University Press pp. 115-143.

Lijphart, Arend. 1971. “Comparative Politics and the Comparative Method.” American
Political Science Review 65:682—-693.

Lindley, Dan. 2007. Promoting Peace with Information. Transparency as a Tool of Security

Regimes. Princeton: Princeton University Press.

Lipson, Charles. 1984. “International Cooperation in Economic and Security Affairs.”
World Politics 37:1-23.



284 BIBLIOGRAPHY

Lipson, Charles. 1985. “Bankers’ Dilemmas: Private Cooperation in Rescheduling
Sovereign Debts.” World Politics 38:200-225.

Lipson, Charles. 1991. “Why are some International Agreements Informal?” International
Organization 45:495-538.

Lusher, Dean, Johan Koskinen and Garry Robins, eds. 2013. Ezponential Random Graph
Models for Social Networks. Cambridge: Cambridge University Press.

MacDonald, Kate. 2011. Fair Labor Association. In Handbook of Transnational Gover-
nance. Institutions and Innovations, ed. Thomas Hale and David Held. Cambridge:
Polity Press pp. 243 251.

Mack, Andrew. 1975. “Why Big Nations Lose Small Wars: The Politics of Asymmetric
Conflict.” World Politics 27:175-200.

Mahoney, James. 2000. “Strategies of Causal Inference in Small-N Analysis.” Sociological
Methods and Research 28:387 424.

Mahoney, James. 2007. “Qualitative Methodology and Comparative Politics.” Compara-
tive Political Studies 40:122—144.

Mahoney, James and Gary Goertz. 2004. “The Possibility Principle: Choosing Negative

Case in Comparative Research.” American Political Science Review 98:653 669.

Mahoney, James and Gary Goertz. 2006. “A Tale of Two Cultures: Contrasting Quanti-
tative and Qualitative Research.” Political Analysis 14:227-249.

Mahoney, James and Kathleen Thelen. 2010. A Theory of Gradual Institutional Change.
In Ezplaining Institutional Change. Ambiguity, Agency, and Power, ed. James Mahoney
and Kathleen Thelen. Cambridge: Cam pp. 1-37.

Manly, Bryan F. J. 1991. Randomization and Monte Carlo Methods in Biology. London:
Chapman and Hall.

Marsden, Peter V. 1990. “Network Data and Measurement.” Annual Review of Sociology
16:435-463.

Marsden, Peter V. 2005. Recent Developments in Network Measurement. In Models and
Methods in Social Network Analysis, ed. Peter J. Carrington, John Scott and Stanley
Wasserman. Cambridge: Cambridge University Press pp. 8-30.

Martin, Lisa L. 1992. “Interests, Power, and Multilateralism.” International Organization
46:765-792.



285

McCubbins, Mathew D. and Thomas Schwartz. 1984. “Congressional Oversight Over-

kb

looked: Police Patrols versus Fire Alarms.” American Journal of Political Science

28:165-179.

Meidinger, Erol. 2007. Beyond Westphalia. Competitive Legalization in Emerging
Transnational Regulatory Systems. In Law and Legalization in Transnational Rela-
tions, ed. Christian Brutsch and Dirk Lehmkuhl. London and New York: Routledge
pp- 121 143.

Mert, Aysem and Sander Chan. 2012. The politics of partnerships for sustainable de-
velopment. In Public-Private Partnerships for Sustainable Development. Emergence,
Influence and Legitimacy, ed. Philipp Pattberg, Frank Biermann, Sander Chan and
Aysem Mert. Cheltenham: Edward Elgar pp. 21-43.

Metcalfe, David. 1998. “Leadership in European Union Negotiations: The Presidency of
the Council.” International Negotiation 3:413 434.

Mitchell, Ronald B. 1994. “Regime Design Matters: Intentional Oil Pollution and Treaty
Compliance.” International Organization 48:425—-458.

Mitchell, Ronald B. 1998. “Sources of Transparency: Information Systems in International
Regimes.” International Studies Quarterly 42:109-130.

Moe, Terry M. 1984. “The New Economic of Organization.” American Journal of Political
Science 28:739-777.

Moe, Terry M. 1990. “Political Institutions: The Neglected Side of the Story.” Journal of

Law, Economics, and Organization 6:213 253.

Moe, Terry M. 2005. “Power and Political Institutions.” Perspectives on Politics 3:215—
233.

Morrow, James D. 1994a. Game Theory for Political Scientists. Princeton: Princeton

University Press.

Morrow, James D. 1994 6. “Modeling the Forms of International Cooperation: Distribution

versus Information.” International Organization 48:387-423.

Morrow, James D. 1999. The Strategic Setting of Choices: Signaling, Commitment, and
Negotiation in International Politics. In Strategic Choice and International Relations,
ed. David A. Lake and Robert Powell. Princeton: Princeton University Press pp. 77—
114.



286 BIBLIOGRAPHY

Murdie, Amanda. 2013. “The Ties that Bind: A Network Analysis of Human Rights
International Nongovernmental Organizations.” British Journal of Political Sciencre
Available on CJO 2013:1-27.

Nash, John. 1951. “Non-Cooperative Games.” Annals of Mathematics 54:286—-295.

Nelson, Jane and Simon Zadek. 2000. “Partnership Alchemy. New Social Partnerships in
Europe.” The Copenhagen Centre.

Nexon, Daniel H. and Thomas Wright. 2007. “What’s at Stake in the American Empire
Debate.” American Political Science Review 101:253-271.

North, Douglass C. 1990. Institutions, Institutional Change and Economic Performance.

New York: Cambridge University Press.
Partnership Africa Canada. 2001 a. “Other Facets.” Number 1.
Partnership Africa Canada. 20015. “Other Facets.” Number 3.
Partnership Africa Canada. 2003. “Other Facets.” Number 11.

Partnership Africa Canada. 2006. “Killing Kimberley? Conflict Diamonds and Paper
Tigers.” Occasional Paper No. 15.

Partnership Africa Canada. 2009a. “Other Facets.” Number 31.
Partnership Africa Canada. 2009b. “Other Facets.” Number 29.

Partnership Africa Canada. 2010a. “Diamonds and Clubs. The Militarized Control of

Diamonds and Power in Zimbabwe.”.

Partnership Africa Canada. 20106. Diamonds Without Borders: An Assessment of the
Challenges of Implementing and Enforcing the Kimberley Process Certification Scheme.
A Report to the 2010 KPCS Plenary. Technical report Partnership Africa Canada.

Partnership Africa Canada. 2010¢. “Other Facets.” Number 32.
Partnership Africa Canada. 2010d. “Other Facets.” Number 33.
Partnership Africa Canada. 2011. “Other Facets.” Number 35.
Partnership Africa Canada. 2012. “Other Facets.” Number 36.

Pattberg, Philipp, Frank Biermann, Sander Chan and Aysem Mert, eds. 2012. Public-
Private Partnerships for Sustainable Development. Emergence, Influence and Legiti-

macy. Cheltenham: Edward Elgar.



287

Pierson, Paul. 2000. “Increasing Returns, Path Dependence, and the Study of Politics.”
American Political Science Review 94:251-267.

Pierson, Paul and Theda Skocpol. 2002. Historical Institutionalism in Contemporary
Political Science. In Political Science. The State of the Discipline, ed. Ira Katznelson
and Helen V. Milner. New York: W. W. Norton & Company pp. 693-721.

Pitts, Chip. 2011. Voluntary Principles on Security and Human Rights. In Handbook of
Transnational Governance. Institutions and Innovations, ed. Thomas Hale and David
Held. Cambridge: Polity Press pp. 357-363.

Podolny, Joel M. and Karen L. Page. 1998. “Network Forms of Organization.” Annual
Review of Sociology 24:57-76.

Pohl, Otto. 2005. “An Ally for Africa’s Push up the Diamond Ladder.” The New York
Times. August 25.

Pouliot, Vincent. 2008. “The Logic of Practicality: A Theory of Practice of Security

Communities.” International Organization 62:257 288.

Powell, Robert. 2002. “Bargaining Theory and International Conflict.” Annual Review of
Political Science 5:1-30.

Powell, Walter W. 1990. “Neither Market Nor Hierarchy: Network Forms of Organization.”
Research in Organizational Behavior 12:295-336.

Prantl, Jochen. 2005. “Informal Groups of States and the UN Security Council.” Interna-
tional Organization 59:559-592.

Radnitz, Scott. 2011. “Informal Politics and the State.” Comparative Politics 43:351-371.

Ragin, Charles C. 1987. The Comparative Method. Moving Beyond Qualitative and Quan-

titative Strategies. Berkeley and Los Angeles: University of California Press.

Ragin, Charles C. 1992a. "Casing" and the process of social inquiry. In What is a Case?
Exploring the foundations of social inquiry, ed. Charles C. Ragin and Howard S. Becker.
Cambridge: Cabridge University Press pp. 217-226.

Ragin, Charles C. 19925. Introduction: Case of "What is a case?". In What is a Case?
Exploring the foundations of social inquiry, ed. Charles C. Ragin and Howard S. Becker.
Cambridge: Cambridge University Press pp. 1 17.

Ralby, Tan and Hannah Tonkin. 2011. Regulation of Private Military Security Companies
in Armed Conflict. Meeting Summary: International Law Programme. Technical report
Chatham House.



288 BIBLIOGRAPHY

Ralby, Tan M. 2011. “From Paper to Practice: The Challenges of Making the International

Code of Conduct for Private Security Service Providers a Function Reality.” Manuscript.

Raustiala, Kal. 2004. “Police Patrols & Fire Alarms in the NAAEC.” Loyola of Los Angeles

International and Comparative Law Review 26:389-413.

Raustiala, Kal. 2005. “Form and Substance in International Agreements.” The American
Journal of International Law 99:581 614.

Reinicke, Wolfgang H. and Francis Deng. 2000. Critical Choices. The United Nations,
Networks, and the Future of Global Governance. Ottawa: International Development

Research Centre.

Reiter, Dan. 2003. “Exploring the Bargaining Model of War.” Perspectives on Politics
1:27-43.

Richards, John E. 1999. “Toward a Positive Theory of International Institutions: Regu-

lating International Aviation Markets.” International Organization 53:1-37.
Rio Tinto. 2010. Striving for global sector leadership. Technical report Rio Tinto.
Rio Tinto. 2011. Rio Tinot. 2011 Annual Report. Technical report Rio Tinto.
Rio Tinto Diamonds. 2003. Industry Review 2003. Technical report Rio Tinto Diamonds.

Rio Tinto Diamonds. 2004. Rio Tinto Diamonds Review 2004. Technical report Rio Tinto

Diamonds.

Risse-Kappen, Thomas. 1995. Bringing Transnational Relations Back In. Non-state Ac-
tors, Domestic Structure, and International Institutions. Cambridge: Cambridge Uni-

versity Press.

Risse, Thomas. 2004. “Global Governance and Communicative Action.” Government and
Opposition 39:288 313.

Robins, Garry, Pip Pattison, Yuval Kalish and Dean Lusher. 2007. “An Introduction to
Exponential Random Graph (p*) Models for Social Networks.” Social Networks 29:173
191.

Roggensack, Meg. 2013. “It’s Time for an International Code of Conduct for Private

Security Contractors.” Georgetown Journal of International Affairs Online.

Rohlfing, Ingo. 2008. “What You See and What You Get: Pitfalls and Principles of Nested
Analysis in Comparative Research.” Comparative Political Studies 41:1492 1514.

Royal Dutch Shell. 2012. Building an Energy Future. Technical report Royal Dutch Shell.



289

Rubinstein, Ariel. 1982. “Perfect Equilibrium in a Bargaining Model.” FEconometrica
50:97-110.

Schaferhoff, Marco, Sabine Campe and Christopher Kaan. 2009. “Transnational Public-
Private Partnerships in International Relations: Making Sense of Concepts, Research
Frameworks, and Results.” International Studies Review 11:451 474.

Schelling, Thomas C. 1960. The Strategy of Conflict. Cambridge: Harvard University

Press.

Schoppa, Leonard J. 1999. “The Social Context in Coercive International Bargaining.”
International Organization 53:307 342.

Schwartz, Mosche and Joyprada Swain. 2011. Department of Defense Contractors in
Afghanistan and Iraq: Background and Analysis. Technical report Congressional Re-

search Service.

Sebenius, James K. 1983. “Negotiation Arithmetic: Adding and Subtracting IIssue and
Parties.” International Organization 37:281-316.

Shari, Michael. 1998. “What Did Mobil Know? Mass graves suggest a brutal war on local

Indonesian guerillas in the oil giant’s backyard.” Business Week. December 28.

Shaxson, Nicholas. 2001. Transparency in the international diamond trade. Technical

report, Transparency International.

Shelton, Dinah. 2000. Introduction. Law, Non-Law and the Problem of ’Soft Law’. In
Commitment and Compliance. The Role of Non-Binding Norms in the International
Legal System, ed. Dinah Shelton. Oxford: Oxford University Press pp. 1-18.

Shepsle, Kenneth A. 1989. “Studying Institutions. Some Lessons from the Rational Choice
Approach.” Journal of Theoretical Politics 1:131-147.

Shepsle, Kenneth A. 2005. “Rational Choice Institutionalism.” Manuscript: Harvard Uni-

versity.

Sikkink, Kathryn. 2013. “Memo for the Workshop on “The Object and Methodology of

77 99

Global Governance”.” Manuscript: European University Institute.

Simon, Herbert A. 1953. “Notes on the Obsevation and Measurement of Political Power.”
Journal of Politics 15:500-516.

Smillie, Tan. 2002. “Dirty Diamonds. Armed Conflict and the Trade in Rough Diamonds.”
Fafo Institute for Applied Social Sciences.



290 BIBLIOGRAPHY

Smillie, Tan. 2005. “The Kimberley Process Certification Scheme for Rough Dimaonds.”
Verifor Case Studies.

Smillie, Ian. 2010a. Blood on the Stone. Greed, Corruption and War in the Global Diamond
Trade. London: Anthem Press.

Smillie, Tan. 20106. Paddles for Kimberley. An Agenda for Reform. Technical report
Partnership Africa Canada.

Smillie, Tan, Lasana Gbrie and Ralph Hazleton. 2000. “The Heart of the Matter. Sierra

Leone, Dimaonds and Human Security.” Ottawa.

Smith, James McCall. 2000. “The Politics of Dispute Settlement Design: Explaining
Legalism in Regional Trade Pacts.” International Organization 54:137-180.

Snidal, Duncan. 1985a. “Coordination versus Prisoners’ Dilemma: Implications for Inter-

national Cooperation and Regimes.” American Political Science Review 74:923-942.

Snidal, Duncan. 19856. “The Game Theory of International Politics.” Worls Politics
38:25-57.

Snidal, Duncan. 1996. “Political Economy and International Institutions.” International
Review of Law and Economics 16:121-137.

Snidal, Duncan. 2002. Rational Choice and International Relations. In Handbook of Inter-
national Relations, ed. Walter Carlsnaes, Thomas Risse and Beth A. Simmons. London:

Sage Publications pp. 73-94.

Snijders, Tom A. B. 1996. “Stochastic Actor-Oriented Models for Network Change.”
Journal of Mathematical Sociology 21:149 172.

Snyder, Glenn H. and Paul Diesing. 1977. Conflict Among Nations. Bargaining, Decision
Making, and System Structure in International Crises. Princeton: Princeton University

Press.

Spar, Debora L. 2006. “Continuity and Change in the International Diamond Market.”
Journal of Economic Perspectives 20:195-208.

Stein, Arthur A. 1982. “Coordination and Collaboration: Regimes in an Anarchic World.”
International Organization 36:299-324.

Stein, Arthur A. 2008. Neoliberal Institutionalism. In The Ozford Handbook of Interna-
tional Relations, ed. Christian Reus-Smit and Duncan Snidal. Oxford: Oxford Univer-
sity Press pp. 201-221.



291

Stewart, Phil. 2011. “U.S. troops in Iraq will need immunity. U.S. chief.” Reuters. August
2.

Stone, Randall W. 2011. Controlling Institutions: International Organizations and the

Global Economy. New York: Cambridge University Press.

Stone, Randall W. 2013. “Informal governance in international organizations: Introduction

to the special issue.” Review of International Organization 8:121-136.

Stone, Randall W., Elena V. McLean and Oliver Westerwinter. 2013. “Influencing Inter-
national Relations: Power Politics, Informal Politics, or Both?” Manuscript: University
of Rochester.

Strange, Susan. 1996. The retreat of the state. The diffusion of power in the world economy.
Cambridge: Cambridge University Press.

Sturchler, Nikolas. 2008. “The Swiss Initiative Comes Alive. Seventeen States Agree on
How to Legal Deal With Private Security Companies.” Journal of International Peace
Operations 4:10 12.

Suk-Soung Chwe, Michael. 2000. “Communication and Coordination in Social Networks.”
Review of Economic Studies 67:1-16.

Sutton, John. 1986. “Non-Cooperative Bargaining Theory: An Introduction.” Review of
Economic Studies 53:709-724.

Tallberg, Jonas. 2010. “The Power of the Chair: Formal Leadership in International
Cooperation.” International Studies Quarterly 54:241-265.

Tamm, Ingrid J. 2002. Diamonds in Peace and War: Severing the Conflict-Diamond

Connection. Technical report World Peace Foundation.

Thelen, Kathleen. 2003. How Institutions Evolve. Insights from Comparative Historical
Analysis. In Comparative Historical Analysis in the Social Sciences, ed. James Dietrich

Mahoney, James anMahoney. Cambridge: Cabridge University Press pp. 208-240.

Torenvlied, Rene and Wijbrandt H. van Schuur. 1994. “A Procedure for Assessing Large
Scale "Total’ Networks Using IInformation from Key IInformant: A Research Note.”
Connections 17:56-60.

Tsai, Kellee S. 2006. “Adaptive Informal Institutions and Endogenous Institutional Change
in China.” World Politics 59:116-141.

Tsebelis, George. 2002. Veto Players. How Political Institutions Work. Princeton: Prince-

ton University Press.



292 BIBLIOGRAPHY

Ulbert, Cornelia. 2008. “The Effectiveness of Global Health Partnerships. What Deter-
mines their Success and Failure?” Paper presented at the 49th International Studies

Association Annual Convention, San Francisco, CA, March 26-29.

Vabulas, Felicity and Duncan Snidal. 2013. “Organization without Delegation: Infor-
mal Intergovernmental Organizations (IIGOs) and the Spectrum of Intergovernmental

Arrangements.” Review of International Organization 8:193 220.

Vogel, David. 2009. The Private Regulation of Global Corporate Conduct. In The Poli-
tics of Global Regulation, ed. Walter Mattli and Ngaire Woods. Princeton: Princeton
University Press pp. 151-188.

Wagner, R. Harrison. 1983. “The Theory of Games and the Problem of International

Cooperation.” American Political Science Review T7:330-346.

Wagner, R. Harrison. 2000. “Bargaining and War.” American Journal of Political Science
44:469-484.

Wald, A. and J. Wolfowitz. 1944. “Statistical Tests Based on Permutation of the Obser-
vations.” Annals of Mathematical Statistics 15:358-372.

Wallace, David A. 2011. “International Code of Conduct for Private Security Service
Providers, Introductory Note.” International Legal Materials 50:89 91.

Walton, Richard E. and Robert B. McKersie. 1965. A Behavioral Theory of Labor Nego-
tiations. New York: McGraw-Hill.

Waltz, Kenneth N. 1979. Theory of International Politics. New York: Random House.

Wasserman, Stanley and Katherine Faust. 1994. Social Network Analysis. Methods and
Applications. Cambridge: Cambridge University Press.

Weber, Lauren. 2001. “The Diamond Game, Shedding the Mystery.” The New York Times.
April 8.

of the Discipline, ed. Ira Katznelson and Helen V. Milner. New York: W. W. Norton
& Company pp. 660 692.

Wellman, Barry. 1988. Structural Analysis: From Method and Metaphor to Theory and
Substance. In Social Structures: A Network Approach, ed. Barry Wellman and S.D.
Berkowitz. New York: Cambridge University Press pp. 19-61.

Westerwinter, Oliver. 2011. “Thick Network Analysis. Broadening the Methodological
Repertoire for Studying Networks in World Politics.” Manuscript: European University

Institute.



293

Westerwinter, Oliver. 2013. Formal and Informal Governance in the United Nations
Peacebuilding Commission. In The Transnational Governance of Violence of Crime.
Non-State Actors in Security, ed. Anja P. Jakobi and Klaus Dieter Wolf. Houndmills:

Palgrave.

Wexler, Lesley. 2010. “Regulating Resource Curses: Institutional Design and Evolution
of the Blood Dimaond Regime.” Cardozo Law Review 31:1717 1780.

Wheeler, Robert E. 2010. “Permutation Test for Linear Models in R.” Manuscript.

Williams, Cynthia A. 2004. “Civil Society Initiatives and "Soft Law" in the Oil and Gas
Industry.” International Law and Politics 36:457-502.

Wright, Clive. 2004. “Tackling Conflict Diamonds: The Kimberley Process Certification
Scheme.” International Peacekeeping 11:697-708.

Wright, Clive. 2012. The Kimberley Process Certification Scheme: A Model Negotiation?
In High-Value National Resources and Peacebuilding. London: Earthscan pp. 181-187.

Young, Oran R. 1989. “The Politics of International Regime Formation: Managing Natural

Resources and the Environment.” International Organization 43:349-375.

Young, Oran R. 1991. “Political Leadership and Regime Formation: On the Development

of Institutions in International Society.” International Organization 45:281-308.

Zagare, Frank C. and Branislav L. Slantchev. 2012. “Game Theory and Other Modeling

Approaches.” Manuscript: University of California, San Diego.

Zollner, Mette, Iben Orum Rasmussen and Allan Dreyer Hansen. 2007. Qualitative In-
terviews: Stuying Network Narratives. In Methods in Democratic Network Governance,

ed. Peter Bogason and Mette Zolner. Houndmills: Palgrave Macmillan pp. 125-147.



	Westerwinter Dissertation Cover Page December
	Dissertation Manuscript as at December 09 2013 B Short

