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Abstract

In order to fill the ‘EU regulatory gap’ caused by the mismatch between the single market
programme and the lack of EU regulatory capacity, a number of regulatory agents were created.
Committees, networks, and EU agencies mushroomed in order to fulfil different regulatory
functions. This thesis aims at explaining the sectoral variation, and evolution over time, in the

type of agent chosen and the kind of regulatory function delegated.

Articulating the concept of institutional complementarity with power-distributional factors, the
thesis first argues that, in the early stages of an EU regulatory policy, the delegation pattern is
determined by the distribution of implementation competences between the member states and
the Commission. While the need for coordination typical of nationally based policy
implementation would be addressed by EU regulatory networks (coordination pattern), the
Commission’s lack of expertise and resources in the face of delegated implementing

competences would lead of the creation of expert committees (expertise pattern).

The transformation of the regulatory pattern over time is then explained with a dynamic
relationship between functional and distributional forces unfolding over time through feedback
loops. Keen on keeping their power, policy-maker set up weak agent before expanding their
power at a later stage after realizing they lacked the means to achieve the policy objectives. This
takes the form of a process of gradual reinforcement of the regulatory agent, which may, under

certain conditions, culminate with the ‘agencification’ of the agent.

The empirical analysis is based on three sectors: food safety, electricity and telecommunications.
While providing a good support to the conjectures, the cases also point at additional factors such
as the distribution of implementing competences among national actors, the technicality of the

sector and sociological pressure.

In addition to providing a wealth of new insights on the phenomenon of regulatory delegation in
the EU, the thesis offers a sophisticated adaptation of the principal-agent (P-A) framework in
multiple principals configurations and makes a strong case for refining the conceptualization of
functional pressure and colouring the study of institutional choice, otherwise dominated by

distributional and institutional factors, with a revamped functional approach.
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Introduction

In the mid-1980s, with the adoption of the European Single Act, the realization of the single
market became a priority for the European Economic Communities (EEC).2 The traditional
Community method, consisting in harmonising legislations while leaving discretion to the
member states for implementation, began to reveal its limitations. The development of cross-
border exchanges was prevented by important problems at the implementation stage, in
particular the divergences among member states in the way EEC legislation was implemented
(Dehousse 1997). Comitology soon began to flourish. The ad hoc delegation of executive
competences to the Commission was a good way of increasing regulatory convergence at the
implementation stage, without overloading the Council. But still, the challenge was big, the
Commission was small, and member states did not want to give away the bulk of their regulatory
authority to the Commission, let alone multiply its budget to the vertiginous proportions that the
task would have required (Dehousse 1997). While Comitology was convenient, it was largely
insufficient on its own to palliate what is now commonly referred to as the EU regulatory gap.
The EEC was facing a huge regulatory challenge and it crucially lacked the regulatory capacity to

address it.

Thus, to fill this gap, several kinds of actors have been created (Dehousse 2002) to form what is
now sometimes called the ‘EU regulatory space’ (Levi-Faur 2011): committees (Peters 2007),
regulatory networks,3 and EU agencies (Dehousse 1997). The increasing array of these
numerous informal actors, thereafter referred to as regulatory agents, has spurred considerable
interest among scholars of EU governance and EU regulation. Compared to EU institutional
actors such as the Council or the Commission, these regulatory agents are less formal. They are
not mentioned in the Treaties and, in many cases, they are not even referred to in the regulatory
framework that they contribute to implement. There is also a wide discrepancy in their degree of
formalisation. While, in some cases, their existence and role may be recognized in secondary
legislation, they can also be created by a simple decision of the Commission, or even set up in a
bottom-up and informal fashion, without anchorage in the EU legal order. These regulatory

agents, as the literature has abundantly commented upon, tend to combine national and EU

2 Depending on the period discussed, it will either be referred to the European Economic Community
(EEC), the European Community (EC) or the European Union (EU). Where no specific historical reference
is involved, the term EU will be used.

3 Dehousse 1997, Eberlein and Grande 2005, Eberlein and Newman 2008



features. They generally consist of a pooling at the EU level of national resources, expertise, or

competences, in order to carry out specific regulatory tasks.

The overall picture of this EU regulatory space is dauntingly complex. Examining this
phenomenon across sectors, we find significant variations in its concrete manifestations. Some
sectors, such as utilities, traditionally rely on regulatory networks in order to improve
regulatory coordination. Other sectors make a more extensive use of committees that provide
other types of input in the regulatory process, in risk regulation for example. What is more,
variation is not only found between sectors but also over time: the type of agent in a given sector
and its regulatory function may undergo transformations. While various regulatory networks
have been ‘agencified’ (Levi-Faur 2011), European agencies have also replaced scientific and
expert committees in risk regulation sectors (Krapohl 2008). The change in the type of agent
may even be accompanied by a significant reshaping of the function performed by the agent in
the European regulatory process. European regulatory networks initially created to foster
coordination between national administrations are increasingly solicited to serve as advisory

bodies to the Commission.

The literature on EU governance and EU regulation has tended to address this phenomenon
laterally, paving the way for a body of literature that is fragmented into various sub-branches:
on regulatory networks,* on committees and comitology,> and on European agencies.6 While we
can find a few pieces of work that bridge two types of regulatory agents, either by looking at
regulatory networks and agencies,” or committees and agencies (Krapohl 2008), to date, no
research has addressed the EU regulatory space frontally in order to explain the range of its

manifestations across different sectors and its transformation over time.8

Thus the aim of this thesis is to take a first step towards filling this gap. Two explananda are
investigated: the type of regulatory agent empowered or created, and the kind of regulatory
function it is assigned. Not only do the type of regulatory agent and the type of regulatory
function vary across sectors; moreover, they often change over time. Hence, the central question
that guides this research is: how can we explain the variation across sectors and the change over

time in the type of regulatory agent and its regulatory function?

4 Dehousse 1997, Eberlein and Grande 2005, Eberlein and Newman 2008, Thatcher and Coen 2008, Coen
and Thatcher 2008.

5 Joerges and Vos 1999, Christiansen and Kirchner 2000, Dehousse 2003, Bergstrom 2005, Gornitzka and
Sverdrup 2008, Héritier and Moury 2011.

6 Dehousse 1997, 2008, Majone 1997, Everson et al 1999, Kelemen 2002, 2005, Krapohl 2008, Egeberg et
al 2009, Trondal et al 2012.

7 Dehousse 1997, Majone 1997, Kelemen and Tarrant 2011, Schout 2011.

8 Schout’s (2011) evaluation of the added value of an EU agency, by comparison to other forms of EU
governance, should however be mentioned as an innovative approach consisting in holding EU agencies
as functional equivalent to both networks and comitology committees.



Drawing into new institutionalism, the thesis first conjectures that in the initial stages of an EU
regulatory policy, the distribution of competences, between the Commission and the member
states, for the implementation of EU legislation determines the type of problem faced by policy-
makers, which determines the range of functionally relevant institutional options among which
policy-makers can choose. Reluctant to give away much regulatory power, policy-makers opt for
the option that is least costly in terms of power. This corresponds to the distinction between two

patterns: the coordination pattern and the expertise pattern.

In cases where the implementation remains at the national level, a collective action problem due
to member states’ divergent regulatory practices sparks the need for regulatory coordination. In
order to keep control on the regulatory process, the member states opt for delegating
coordination tasks to a regulatory network. Gathering the national authorities responsible for
implementing EU regulation, the network is then expected to foster mutual influence and

gradual regulatory convergence (coordination pattern).

Alternatively, when regulatory authority is delegated to the Commission in order to solve the
problem of divergent national practices, the lack of human resources and technical expertise
within the Commission triggers the need for additional resources and expertise. Eager to keep
control on the use of expertise in regulatory policies, the Commission would refrain from
proposing the creation of a strong body such as an EU agency. Rather, the Commission would
meet the need for assistance in the preparation and drafting of implementing regulation through
the establishment of expert committees that provide them with important informal resources

(expertise pattern).

Both the coordination and expertise patterns change over time, which may culminate in the
creation of an EU agency. Two processes of institutional change can be distinguished: the
agencification of the network (coordination path) and the agencification of the committee
(expertise path). Both processes are explained by a dynamic operating between functional
pressure and policy-makers’ power distribution concerns, unfolding over time through a series
of feedback loops. Under problem pressure, in order to preserve their power, policy-makers
tend to opt for institutional solutions that are not necessarily optimal in terms of effectiveness,
i.e. creating a weak and easily controllable agent. However, the very weakness of the regulatory
agent carries with it the seeds of its future reinforcement. In the face of strong and persistent
problem pressure, as is the case with the single market programme, the weak regulatory agent
will most likely lack effectiveness, leading to calls for its reinforcement. Over time, this dynamic

takes the form of an endogenous process of gradual reinforcement of the regulatory agents,



which may culminate, where functional pressure is strong enough, into the transformation of the

agent into an EU agency.

Given the gradual nature of the agent’s reinforcement, it is also conjectured that EU agencies do
not appear in the first stages of the process of institutional change of a public policy, but rather
after a series of reforms has been made and previous regulatory agents have shown their lack of
effectiveness. Finally, given that the Commission’s distributional stakes are higher in the
expertise path, where the potential EU agency would inherit powers that would otherwise
belong to the Commission, the latter is unlikely to advocate the creation of an EU agency in such
sectors, unless in case of very strong problem pressure. As a consequence, it is also conjectured

that the agencification of networks is more likely than the agencification of committees.

These conjectures are evaluated on the basis of three in depth case studies, corresponding to
three sectors: food safety, electricity, and telecommunications. For each sector and for each
period, the institutional framework is systematically mapped and explained in great detail,
covering the lack of effectiveness of the previous agent, the distribution of implementing
competences between the member states and the Commission, the presence of needs for
expertise and for coordination, the regulatory agents created and the regulatory functions
delegated. The empirical chapters are structured in a way that allows assessing of the
plausibility of the coordination and expertise patterns, as well as tracing the processes of
institutional change to evaluate their consistency with the coordination and expertise paths. The
bulk of the empirical material stems from official documents of the EU institutions, semi-

structured interviews with policy-makers, and secondary literature.

The data show a significant degree of consistency with the conjectures. The first set of
conjectures, related to the impact of the distribution of competences on the type of agent and the
type of function delegated, have had a significant echo in the cases examined. Moreover, the data
has also revealed the importance of three additional factors: the distribution of competences, at
the national level, between national implementation actors; the degree of technicality involved
in the implementation of the sector; and the extent to which policy-makers decide to use the
legislative procedure to adopt technical measures. The second set of conjectures, related to the
progressive reinforcement of the regulatory agents and the conditions under which we may
expect its agencification, are all validated by the data which nonetheless also reveals the

importance of sociological pressure next to the functional explanation.

The thesis is composed of five chapters. Chapter 1 exposes the framework of the research. It
includes a review of the literature, a theoretical framework, and a methodological section. It is

followed by three empirical chapters dealing with food safety (Chapter 2), electricity (Chapter



3), and telecommunications (Chapter 4). Finally, Chapter 5 offers a summary of the data and
discusses how this relates to the conjectures. The concluding chapter summarizes the thesis and
highlights the contributions made in the field of the EU regulatory space, to the P-A literature

and to the theories of institutional design and institutional change.






Chapter 1:

Research framework

The adoption of the Single European Act (SEA) in the mid-1980s has constituted a huge
challenge for the EU. Achieving the single market implied multiplying its regulatory output, with
a regulatory capacity that remained limited. Many types of regulatory agents have appeared to
fill this gap, performing various types of contributions to the EU regulatory process. But the
different sectors vary significantly regarding the type of regulatory agents they rely on and the
type of functions these are delegated. Besides, even within one sector, the type of regulatory
agent and its regulatory mandate will often change over time. How, then, can we explain the
variation between sectors, and the change over time, in the types of regulatory agents created

and the type of regulatory functions delegated?

This first chapter presents the framework of the research. It starts with a review of the literature
on delegation and regulatory agents in the EU. The mapping of the knowledge already created on
the EU regulatory space has allowed the creation of the analytical categories used in the
research as well as a more detailed articulation of the research question. The second section
presents the analytical and theoretical frameworks within which two sets of conjectures are

presented. A short section on methodology closes the chapter.

1 Review of the literature

The literature review is divided in three parts. The first part analyses the extent to which the P-A
literature speaks to the research questions and concludes that the P-A framework needs being
adapted and extended in order to deal with the complexities characterising EU regulatory
delegations. The second and third parts of the literature review aim at gathering the building
blocks that are subsequently used in the analytical framework. The second part covers the
different delegation rationales and discusses them in the light of the specificities of the EU polity
in order to identify the delegation rationales that are most likely to be found in the EU. It finds
that the two most important reasons why EU policy-makers may want to delegate power to a
regulatory agent are: to increase coordination among national regulatory authorities, and to

provide assistance in terms of resources and expertise to the Commission. In the third part, the



literature review summarizes the academic knowledge produced on expert committees,
regulatory networks, and EU agencies, in particular regarding the kind of functions these agents
are typically delegated. It reveals that, while expert committees are created to provide the
Commission with expertise and technical information, regulatory networks are set up to foster
coordination among national regulatory authorities, and EU agencies have boomed to cover
various kinds of needs, in particular the two needs also addressed by committees and regulatory

networks.

Piecing the various elements of the literature review together unveils a broader picture
indicating the presence of three delegation patterns, i.e. three combinations of regulatory agents
and regulatory functions. First, regulatory networks would be in charge of fostering
coordination among national authorities (coordination pattern). Second, expert committees
would be in charge of providing expertise and information to the Commission (expertise
pattern). Third, EU agencies could be in charge of both coordination and expertise (EU agency
pattern). The literature review further shows that both regulatory networks and committees are
susceptible to being transformed into an EU agency that would take over their regulatory
functions. This indicates that both the coordination and expertise patterns may be transformed

into the EU agencies pattern.

Eventually, the classification resulting from the literature review allows us to reformulate the
research question and to split it in two sub-questions. First, under what conditions does a sector
fall under the coordination patterns versus the expertise pattern? Second, why and under what

conditions do the coordination and expertise patterns develop into the EU agency pattern?

1.1 Gaps in the P-A literature

The principal-agent (P-A) literature provides a wealth of insights and inspiration on delegation.
P-A analysis has been applied to explain both the delegation from legislators to bureaucratic
actors and from nation states to supranational organizations, including to EU institutions. The
early applications of P-A framework on the EU were embedded in the debate regarding the
course of the EU integration process. While some authors considered that member states
remained in control of their supranational agents (Moravscik 1993, Garrett 1992, Garrett and
Weingast 1993), Pierson (1996) argued that delegations to the EU came with unintended
consequences in the form of agency loss aggravated by the member states’ inability to properly
correct the delegation contract afterwards. Taking as a point of departure the varying autonomy
of supranational agent between issues or institutions, subsequent works provided refined

perspectives on the delegation in the EU by offering explanations for both the varying amount of



power delegated to the EU (Franchino 2005, 2007) and the varying ability of member states to
control their supranational agents (Pollack 1997, 2003).

In the wake of the ‘governance approach of European integration’ (Jachtenfuchs 2001) and the
‘public administration turn in integration research’ (Trondal 2007), P-A analyses were employed
to study delegations taking place within the EU, the EU being then considered as a political
system rather than a set of supranational organisations. In the field of regulatory governance
characterised by the rise of regulatory agents such as committees, networks and EU agencies,
delegation was conceived as a multidimensional process. The analytical relationship between
the principal and the agent would not only cover the decision of the member states - through the
Council - to delegate regulatory power to an EU-level agent, but also the decision of the EU
policy-maker - composed of the Council, the EP and the Commission - to set up an
administrative agent (Dehousse 2008). EU regulatory agents would have several principals and
the inter-institutional politics and between as well as their vested interests them would explain
both the emergence of these particular types of regulatory agents instead of more ambitious
options (Dehousse 1997, Kelemen 2002) and the little amount of power delegated to them
(Dehousse 2008, Coen and Thatcher 2008, Thatcher 2011).

The P-A literature provides relevant elements regarding the research question. First the
variation in regulatory function delegated can be explained by the variation in the delegation
rationale. Indeed, different needs leads principals to delegate different functions to
supranational institutions (Martin 1992). Having identified four reasons for member states to
delegate powers to the EU, Pollack found that the four corresponding functions were indeed
delegated (Pollack 1997). I thus assume that, the function delegated to the agent follows the
functional purpose of the delegation. But what conditions principals to search delegation for one
reason and not another? The P-A literature does not explain the variation in delegation needs

across situations.

The synthesis of the contributions of the P-A literature regarding the choice of the regulatory
agent is more complex. P-A analyses that focus on the design of delegation tend not to
investigate so much the question of the choice of the agent. Rather, they focus on the power
delegated to the agent, its autonomy, and the control mechanisms set up by the principal. The
choice of the agent partly overlaps with the dimension of power, autonomy and control. Indeed,
part of the distinctions between the regulatory agents relate to their power and autonomy. Some
agents can receive more powers than others. For example, while EU agencies may be formally
involved in EU regulatory decision-making procedures spelt out in EU secondary legislation,
networks cannot. Besides control mechanisms differ depending on the type of agent. Whereas,

expert committees are exclusively controlled by the Commission, EU regulatory agencies are



also connected to the member states and may have to report to the EP. Hence, the P-A literature
that addresses the variation in the power and autonomy of the agent provides elements relevant

to the study of variation in the type of regulatory agent.

Which factors affect the amount of power and autonomy given to the agent? First, the delegation
rationale was found to play a role. Among the many objectives that may motivate policymakers
to delegate powers, some require a greater level independence for the agent. In some cases, such
as when policy-makers benefit from not having to spend resources on a given task or from not
bearing the political costs of unpopular regulatory decisions, there is no specific added value in
ensuring that the regulatory agent is operating independently. In other cases, for example when
delegation serves credible commitment purposes or is meant to palliate political uncertainty, the
very function of delegation is not simply freeing the policy-maker from unwanted
responsibilities or tasks, it is preventing the policy-maker to intervene in regulatory decisions in
the future. There, it is crucial to guarantee the independence of the agent (Majone 2001, Gilardi

2008).

Whereas far-reaching delegation shall depend on the benefit anticipated from insulating the
agent, Kelemen and Tarrant underlined the role played by the costs of delegation in terms of
power (2011). Facing the choice to set up a regulatory network versus an EU regulatory agency,
the member states would only allow the creation of EU agencies when the distributional stakes
are low. In sectors where they retain important economic interests like network industries
characterised by a high level of public ownership, member states would oppose the delegation of
significant powers to the EU to prevent the implementation of far-reaching liberalization

programmes. There, as a result, networks would be preferred to EU agencies.

Then, the literature highlighted the crucial effect of the multiplicity of principals on the extent of
powers delegated to the agent and its autonomy. While some authors emphasize that the
multiplicity of principals explains that EU regulatory networks and agencies have remained
weak bodies (Dehousse 2008, Coen and Thatcher 2008, Thatcher 2011), a wider review of the
literature beyond its application to EU regulatory agents provides a richer and more complex

picture.

The decision-making process among the principals was often shown to be significant in
explaining the discretion given to the agent. On the one hand, Pollack found that unanimity
would increase the discretion of the agent by limiting the principals’ ability to agree on sanctions
in case of agency drift (Pollack 1997). However, it was also found that the higher the number of
veto players, the less discretion the agent would be given in the delegation act (Kelemen 2004,

Gilardi 2008, Franchino 2007). At first sight, both findings appear contradictory: whereas, for

10



Pollack, veto-players would increase the discretion of the agent, it would reduce it for the other
authors. The contradiction is however only apparent and both findings can be articulated in a
very complementary way. Where the decision-making process involves many veto-players,
decisions are very difficult to overturn or modify at a later stage (Tsebelis 2002). Kelemen
(2004) thus convincingly argues that in fragmented political systems involving many veto
players, policy-makers leave agents with as little discretion as possible because, in case of
agency drift, it would then be very difficult to agree again on the re-orientation of the mandate of
the agent. This argument parallels Pollack’s point that the difficulty met by multiple principals to
agree among themselves reduces the likelihood of sanctioning the agent. As the principals know
they shall have difficulties in agreeing on how to react to agency drift, they anticipate by limiting
the powers and autonomy of the principal ex ante. Hence, as regards the design of regulation (as
opposed to the sanctions applied), a high number of veto players involved the principal’s
decision-making process shall be reflected in a limited amount of power and discretion for the

agent.

The extent of leeway left to agents shall also depend on the constellation of preferences among
principals. Here, complex and seemingly contradictory findings make it harder to draw firm
conclusions. Does the conflict of preferences among principals favour of impede agent’s
discretion? Studies of congressional delegation in the United States showed that in periods of
divided government, bureaucratic agents were given less discretion than under unified
governments (Epstein and O’Halloran 1999: Chapter 6). Nevertheless, in the EU, it was
demonstrated that the scope of discretion given to the Commission for implementing EU
regulation broadens in situations of conflict within the Council (Franchino 2007). The reason for
this difference of finding probably in the distinction between a conflict within an institutional
actor (the Council) and a conflict between institutional actors (between the Council, the
Commission and the EP). While conflict between the Council and the Commission would limit
the powers of the agent, conflict within the Council can be exploited by the Commission to get a

more extensive mandate.

It thus seems that the direction of the impact of preference conflict among principals on the
extent of discretion given to the agent would depend on the institutional context of the
legislative decision-making process (Franchino 2007: 301-304). Given that the institutional
context relevant in the thesis is the EU, in particular the co-decision procedure, one can rely on
Franchino’s analysis that aims at explaining the varying amount of power and discretion
delegated to the Commission for the implementation of EU policies and is, therefore, the closest

to the research question of the thesis.
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On the basis of Franchino’s analysis, one could expect that higher preference conflict between
the Council and the Commission would lead to weaker supranational agents and that a conflict
within the Council would lead to a stronger agent. Franchino further qualifies these hypotheses
by introducing the preferences of the EP. In short, where the EP’s preference would be closer to
those of the Council, the Commission would be given less power than when the EP’s preferences

are aligned with the Commission.

However, the applying Franchino’s finding to the choice of EU regulatory agents would reveal
problematic. In his work, the Commission is both principal (because it takes part into the
legislative decision-making process) and agent. In this context, the preferences of the
Commission are clear; they want to be delegated as much power as possible and this preference
will weigh in the negotiation process. In the thesis, the agents are third bodies that are not
involved in the legislative decision-making process, and the Commission’s preferences regarding
their empowerment is more ambiguous. While setting up a powerful agent is a form of European
integration - which the Commission, as supranational actor, shall favour - it also involves
empowering a rival to the Commission as administrative actor. It is therefore necessary to clarify
the distributional implications of empowering regulatory agents for the Commission in order to
be able conjecture about the outcome of the aggregation of the preferences of the Commission

with those of the Council and the EP.

It should also be noted that the causal relationship between the decision-making procedures and
the scope of powers delegated to agents is mediated by the default position relative to the
negotiation. Franchino explains that his findings, while corresponding to similar bargaining
environments, are opposite to those of Huber and Shipan (2002) because both situations were
backed by opposite status quo (Franchino 2007: 303). Pollack also refers to the consequences of
the absence of agreement as a factor influencing the preferences of the principals (Pollack 1997).
If the status quo favours one principal over the others, the outcome of the negotiation shall be
biased in his favour because, having less incentives for negotiating than the other principals, he

can afford making less concessions.

Finally, as this thesis investigates delegations processes unfolding over times, learning should be
considered as a potential factor affecting the amount of power delegated to the agent. While
often studied as a one-shot phenomenon, the act of delegating is nonetheless often followed up
by subsequent adaptations in the agent’s mandate. Between negotiations, principals can learn by
observing how the agent implements the delegation mandate in practice and adjust the mandate
at a later stage to reorient the behaviour of the agent. The literature suggests that the learning
effect on principals regarding the actual consequences of the agency discretion can unfold in

both directions. On the one hand, learning can allow the member states to limit the discretion
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left to the supranational agents in case of agency drift (Tallberg 2002: 38-39, Kassim and Menon
2003: 134) - although this ability may be discussed (Pierson 2004). On the other hand, the
member states may decide to extend the powers of the supranational institutions in case their

initial status revealed too weak to achieve the desired outcome (Tallberg 2002: 39).

Let me now sum up the ways in which the existing P-A literature can help answering the
research question of this thesis. First, the variation in the type of regulatory function delegated is
not much discussed in the P-A literature, but it also appears relatively unproblematic. Backed by
Martin (1992) and Pollack (1997), I take as a point of departure that the type of functions
delegated to the agent follow the delegation rationale. This argument is however incomplete for
it does not account for the factors determining the variation in the delegation rationale involved.
If the regulatory functions delegated depend on the governance problem at stake, what

conditions the variation in the type of governance problems met by policy-makers?

The variation in the type of regulatory agent is a more complex issue. One axis along which types
of agents vary is the power dimension. The literature suggests that the amount of power and
discretion entrusted to an agent depends on the delegation rationale, the distributional stakes
for the member states, the decision-making procedure framing the negotiation between the
principals, the configuration of preferences among the principals, the nature of the status quo,

and learning effects.

First, the delegation rationales that lead to more independent agents are all delegations that aim
at securing the credible commitment of the principal or protecting their policies from the risk of
overhaul after political alternation. Second, the decision-making process among principals is an
important factor but it does not vary in this study where the legislative decisions are made
under the co-decision making procedure. Third, the configuration of preferences among the
principals should then be taken into account but the literature does not provide clear
assumptions about the preferences of the Commission regarding the empowerment of
regulatory agents. Fourth, the status quo, by favouring some actors over others, shall affect the
situational preferences of the principals. However, here again, drawing clear conjectures out of
this factor would require a clearer picture about the distributional stakes involved by the status
quo compared to the empowerment of regulatory agents for the Commission. Finally, learning
seems to matter as well, but as it can influence the agent’s empowerment in both directions, no

clear conclusion can be drawn.

In sum, the extant P-A literature does not allow making clear conjectures to address the research
questions. This endeavour would first require a clarification of the distributional stakes for the

Commission regarding the empowerment of regulatory agents. This would allow to take into
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account not only the vertical delegation from the member states to supranational agents, but
also the delegation from EU policy-makers and the EU executive (in particular the Commission)
to EU bureaucratic actors. On the one hand, works that take these various dimensions of
delegation into account find that the interlocking of these various dimensions leads to the
establishment of weak agents (Dehousse 2008, Coen and Thatcher 2008, Thatcher 2011). But
these works do not address the variations of power within this category of agents. On the other
hand, more fine-grained studies that address the varying discretion left to the agents are limited
to the vertical dimension of delegation. Hence, so far, we lack the analytical tools to explain
variations in the design of EU regulatory agents that take into account the various dimensions of
power shifts involved in the delegation process. A second requirement to address the thesis’
research question is the need to clarify theoretically the effect of learning in order to come up
with precise conjectures. Finally, unlike the majority of P-A works seem to suggest, the variation
in the type of agent is not limited to the difference in terms of power. Networks and committees
differ, above all, in terms of functional profile and composition, not in terms of power. For those
variations that cannot be reduced to the issue of power, the P-A literature has remained very

silent.

1.2 Rationales for regulatory delegation in the EU: the need
for coordination and expertise

The literature has made clear that the lack of regulatory capacity is the functional pressure that
explains regulatory delegations. It has, however, remained ambiguous with respect to what
regulatory capacity actually means. Some refer to the fact that, in policy implementation, the
bulk of decision-making competences having remained at the national level, regulation was not
harmonised enough. Here, regulatory capacity would refer to the lack of decision-making
competences at the EU level. Others understand it as a lack of expertise. For them, regulatory
agents are created because the staff of the Commission is not specialised enough to regulate
increasingly complex and technical areas of the economy. A final meaning that has been given to
the lack of regulatory capacity lies in the limited size of the Commission compared to its
increasing regulatory responsibilities. To complete this picture, it should also be noted that the
creation of EU agencies is sometimes portrayed as a haphazard phenomenon that results from

many different sector specific ad hoc motivations.

In order to flesh out and clarify the concept of regulatory capacity, without falling into a ad hoc
type of explanation, I reviewed the theories of delegation to identify the delegation rationales
intervening in the creation of various types of agents, e.g. independent regulatory authorities

(IRAs) or international organizations. I then discussed this list of delegation rationales in the
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light of the specificities of the EU policy, which has allowed me to discard some of the delegation
rationales for being irrelevant in the EU context and to identify the two rationales that are likely
to play an important role in EU regulatory delegation. The first is the need to improve the
coordination between national regulatory authorities. The second is the provision of expertise

and information to the Commission.

1.2.1 Delegation rationales in the theories of delegation

Two branches of the political science literature have addressed the issue of delegation. While
international relations scholars have sought to explain the creation of international
organizations, students of comparative politics have investigated the development of
independent regulatory authorities (IRAs). Joining these two research strands, six delegation
rationales have been identified: committing to international cooperation, enhancing policy
credibility, avoiding political uncertainty, blame shifting, acceding to expertise and increasing

efficiency.

1.2.1.1 Commitment to cooperation

To start with, the international relations literature has identified and conceptualized the
movement by which a group of states delegate power to an international organization. Here,
delegation steps in as a solution to a collective action problem. The states may have an interest
in cooperating with other states (Keohane 1984). However, international agreements are not
self-enforcing and countries may have reasons not to trust the credibility of their cooperation
partners’ commitment. First, countries often have divergent preferences. In case of agreement
adopted with a majority decision-making rule, a country that has been outvoted may be tempted
not to comply with the agreement (Franchino 2007: 293). Second, international agreements may
present the problem of defection (Keohane 1984: 67-69). While states are interested in
benefiting from other states fulfilling their engagements, they may also gain from not fulfilling
their own. This may generate free-riding behaviours, when some states do not comply with the
rules, undermining the overall effectiveness of the cooperation arrangement. Delegating to an
international organization some tasks related to the implementation of cooperation rules is one
way to prevent such a shift (Hawkins et al 2006). It means that member states voluntarily tie

their hands as a way to make a credible commitment to cooperation.

1.2.1.2  Policy credibility

Within states, the need for policy-makers to make a credible commitment towards a specific
policy stems from the multiplicity of potentially conflicting objectives governments have to deal

with. Research on legislative-executive relationships in national political systems has shown
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how policy-makers’ conflicts of interests lead them to choose delegation as a mechanism to
credibly commit to one of their various objectives. For example, politicians may be squeezed
between, on the one hand, their willingness to adopt what they consider as a good policy and, on
the other hand, their ambition to be re-elected, which generally requires relaxing policy
pressure on constituents. This tension is particularly strong in economic policies, where
businesses may anticipate that a given policy may be subject to subsequent modifications.
Fearing policy instability, businesses tend to be reluctant to invest when the regulatory ground
seems unsteady. As a consequence, a policy lacking credibility can undermine its own
effectiveness (Levy and Spiller 1996). Policy-makers may thus want to strengthen their policy
commitment with more stability and credibility, which may be achieved by resorting to
delegation. Both in international relations and in internal politics, where delegation serves as a
credible commitment, the mechanism provided by delegation consists in solving time-
consistency issues, and protecting long-term policy choices against short-term electoral

interests (Majone 1996, Gilardi 2008: 30-31).

1.2.1.3  Political uncertainty

The regulatory stability owed to delegation does not only sustain policy effectiveness, but also
its durability over time, beyond the electoral mandate of the policy-maker that is at the origin of
the delegation. By freezing the policy orientation through delegation, politicians guarantee the
permanence of their policy choice even if the opposition reaches the majority at the following
elections. Here, delegation is a mechanism that allows governments to preserve their policies
from the threat of political alternation. This reason for delegating competences to agencies is

commonly referred to as political uncertainty (Moe 1990: 227-228).

1.2.1.4 Blame shifting

In addition to fostering policy effectiveness and durability, politicians may decide to delegate
competences to independent agencies as a strategy towards their ambition to be re-elected.
Policy-makers may be in favour of a constraining policy that might not please their constituency,
while having to flatter them to maximize their electoral interests. Delegating to an independent
agency the tasks of adopting the unpopular policy measures can solve this tension. Commonly
called ‘blame-shifting’, this type of delegation consists, for politicians, in shifting to a third party,
not submitted to electoral pressure, the responsibility for the potentially electorally
embarrassing aspects of policy (Thatcher and Stone Sweet 2002). They are likely, however, to
keep for themselves the valuable function of undoing the agency’s wrong decisions when these

occur (Fiorina 1977: 179-180). Policy-makers can thus use delegation to shape an electorate-
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friendly role for themselves that will allow them to reap all the possible credit extractable from a

given policy while avoiding culpability.

1.2.1.5 Expertise

‘It is by now a truism that public policy is increasingly dependent on relevant, timely and,
especially, credible information’ (Majone 1997: 264). In sectors such as food safety,
environment, or pharmaceuticals, the production of ever more technically sophisticated
products present new risks that the regulator is expected to manage. Doing so requires dealing
with an impressive amount of highly scientific and technical information. In addition to this,
utility sectors, which represent an important part of the economy, previously performed as a
public monopoly, have been privatized and liberalized. This move has contributed to the rise of
the regulatory state: newly liberalized sectors need to be regulated. So the public sector needs to
develop their own technical resources to be able to regulate technical sectors such as
telecommunications and energy (Thatcher 2002: 131). However, politicians and administrators
working in ministries, as generalists, do not necessarily have the appropriate technical or
scientific knowledge. In this context, the delegation of regulatory tasks to sectoral and
specialised agencies staffed with experts can constitute an efficient solution (Baldwin and

McCrudden 1987: 4-5).

1.2.1.6  Efficiency

Finally, delegation to an independent agency also means getting rid of the laborious task of
dealing with the technical or administrative details related to the elaboration and
implementation of regulation. This may be particularly interesting for policy-makers since it
allows them to free up resources, time and energy to focus on their core functions related to

more general policy-making (McCubbins and Page 1987, Epstein and O’Halloran 1999).

1.2.2 Delegation rationales relevant to the EU

The six delegation rationales listed above were identified, above all, through studies on the
creation of international organizations and on the relationship between politicians and the
bureaucracy in the United States. In order to evaluate their applicability to the EU context, each

of them is discussed in the light of the specificities of the EU polity.

1.2.2.1 Commitment to cooperation

With regards to the single market objective, member states came to realise that legislative
harmonization was not enough; harmonisation was also needed at the implementation level to

effectively remove internal barriers to trade (Dehousse 1997: 13). Yet the bulk of formal
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decision-making power related to the implementation of regulatory policies has remained in the
hands of national authorities. This explanation, which is behind the creation of EU regulatory
networks and EU regulatory agencies, fits the delegation rationale associated with the situation
where a group of states meet a collective action problem due to their divergent preferences. For
the sake of cooperation effectiveness, they credibly commit themselves by delegating

competences to an international organization.

1.2.2.2  Policy credibility

In the Principal-Agent literature, delegation for policy credibility is meant to serve the
protection of long-term policy goals against short-term electoral concerns. A given majority may
have conflicting objectives: improving policy effectiveness and being re-elected. This rationale
for delegating assumes that policy decisions have an effect on the outcome of elections. It is
however largely acknowledged that EU citizens show very little interest for EU regulatory
policies. Instead, EU elections are embedded into national politics and determined by them.
Parties use them to test their domestic political agenda with the public and the policies proposed
by the candidates ‘rarely have much European content’ (Franklin 2006: 228). Since EU policies
thus have little (if no) effect on EU elections, EU elections have ‘no readily discernible effect on
the conduct of European affairs’ (Franklin 2006: 228). It is thus highly unlikely that the EU ruling
majority is tempted towards the end of its mandate to flatter the electorate with generous
decisions. The conflict of interests, characteristic of political majorities in national systems, does
not exist at the EU level. EU policy-makers are therefore unlikely to delegate in order to

guarantee policy credibility.

1.2.2.3  Political uncertainty

Delegation may also be a way of protecting policy choices from changes of majority. Wonka and
Rittberger thus claim that EU policy-makers are willing to ‘send strong signals of regulatory
stability to firms and consumers that a change in political majorities in the EU legislative
institutions, i.e. the Commission, European Parliament and Council, should not directly lead to an

overhaul of regulatory decisions taken previously’ (Wonka and Rittberger 2010: 734).

This delegation rationale assumes that the change of ruling majority is likely to lead to the
reform of regulations adopted by previous majorities. This risk, linked to political alternation,
although not insignificant, should however be put in perspective. Three factors specific to the EU
polity downplay the risk of policy overhaul: the limited impact of partisan conflicts on policy
outcomes, the high number of institutional veto players, and the need to co-opt a large number

of interest groups for the elaboration of EU policies.
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First, the coalition and conflict dynamics behind the adoption of EU legislation is complex and
involves several dimensions (Egeberg 2006). While partisan conflicts are not absent from EU
regulatory policy making, their impact on policy outcomes are limited due to the importance
played by other lines of conflict. Political partisanship is only one among several lines along
which negotiations patterns are structured. The opposition between partisans and opponents of
EU integration also plays a decisive role in EU legislative negotiations, particularly in the
opposition between the Council on the one hand (as intergovernmental institution), and the
Parliament and the Commission on the other hand (as supranational institutions). Finally, EU
coalition building is also affected by nationality membership, as national models compete to

influence the design of EU regulation (Héritier 1996).

EU legislation is thus the outcome of negotiations between several institutions that intertwine
three lines of coalitions building. The position of the political majority in EU institutions on the
left-right political spectrum is thus only one of three determinant factors of policy outcomes.
Given this complexity, political leaders rarely manage to keep the policy flow entirely under
control and the outcome of legislative negotiations is difficult to predict from the outset (Wallace
2005: 489). The risk of overhaul of regulation adopted by a previous majority should thus be put
in perspective as it is not as straightforward as in the national arena. Although the risk exists, it
is mediated at the EU level by the involvement of other dimensions of the political debate such

as EU integration or competition between national models.

Second, the particularly high number of institutional veto players in the EU policy process is an
important obstacle to radical change. This mechanism has been explored and confirmed in
several types of situations. At a general level, it has first been shown that, in a given political
system, a high number of institutional veto players is a factor of policy stability (Tsebelis 2002).
Hence, the more veto players intervene in the elaboration of legislation, the more difficult it is to
revise the legislation once adopted (Kelemen 2004). This takes a particular signification in
regulatory policies subject to the delegation to IRAs. Since the delegation to IRAs is a way to
increase policy credibility, institutional veto players and IRAs are functional equivalents: both
configurations provide private actors with guarantees that the regulatory environment shall
remain stable (Spiller 1993, Levy and Spiller 1994). It has subsequently been shown that in
Western Europe, the presence of veto players is negatively correlated with the independence of

IRAs (Gilardi 2002, 2005).

This mechanism is particularly true for the European Union, which is characterised by a very
high number of institutional veto players. The EU policy process thus ‘displays a deep
gradualism and incrementalism. It is not possible for the Commission, the Council Presidency, a

national government, or anyone else, to initiate a clear and comprehensive policy proposal,
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incorporating bold new plans and significant departures from the status quo, and expect it to be
accepted without being modified significantly - which usually means being watered down.’
(Nugent 2006: 422) Although this does not mean that change is not possible, policy innovation
and bold initiatives ‘are always likely to be weakened/checked/delayed’ (Nugent 2006: 423).

Finally, since lacking input legitimacy, the EU relies on output legitimacy. In order to legitimize
the policy outcome, EU ‘collective governance moves slowly, co-opting as broad a coalition of
interested groups as possible in the consultative committees and hierarchy of working groups
through which it operates’ (Wallace 2005: 494). The EU thus has a ‘far more diverse group of
interests to persuade or to override than any of its component state systems’ (Wallace 2005:
492). Due to the same mechanism as with institutional veto players, the necessity to co-opt a
large coalition of interest groups for the production of EU policies limits the possibility to depart

significantly from the established Community acquis.

In sum, the risk of policy overhaul after a change of political majority, although not being
inexistent, is significantly less probable than in national political systems which tend to be less
complex, less dependent on interest groups and, importantly, involve fewer veto players. As a
consequence, regulatory delegation to tackle political uncertainty is less likely in the EU than
suggested by the theories of delegation to IRAs that were developed through the analysis of

national political systems.

1.2.2.4  Blame shifting

If EU agencies were created by EU policy makers with the view of shifting the blame of
unpopular decisions, it would assume that EU policy makers fear electoral reactions to the
adoption of EU policies. As mentioned above, EU elections are determined to a great extent by
national politics. As a consequence, the European legislator is unlikely to be blamed by the
European electorate for its decisions. This makes blame shifting a somewhat useless mechanism
in the context of EU politics. It can be concluded that EU regulatory agents are not created for

blame shifting.

1.2.2.5 Expertise

The lack of EU regulatory capacity is sometimes associated with the lack of EU-level scientific
and technical expertise required for regulating complex sectors. Regulating an increasingly
complex society requires more technical and scientific knowledge. The Commission is essentially
an institution of general competence, so it lacks the specialised staff able to deal with the highly
technical dimension of regulation. It can thus be expected that the lack of expertise at EU level is

a motive for delegation.
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1.2.2.6  Efficiency

The lack of regulatory capacity is also used to refer to the lack of staff within the Commission to
face the increased demand for regulatory activity (Tallberg 2006: 207). The objective of realising
a single market has involved an increase in the workload of the Commission in several respects.
Realising a single market first requires an increase of the production of EU regulatory legislation,
which depends on more activism from the Commission, in charge of initiating legislative
proposals and developing and adopting technical implementing regulations under the control of
comitology committees. In addition, more regulation also means that the Commission, as a
guardian of the Treaties, has more work when it comes to monitoring member states’
compliance with EU legislation. Given that the size of the Commission has not grown in
proportion with the increase in its regulatory responsibilities, it needs to increase its internal
efficiency. ‘Faced with an increasing agenda overload, one strategy available to the Commission
is to import a large number of external specialists and experts in preparing initiatives and
drafting new legislation’ (Trondal 2007: 964). Indeed, the Commission is said to have engaged
into a decentralisation of its administrative tasks to increase flexibility, efficiency, technicality
and reduce its workload (Vos 2000a: 1119). The literature has indeed also highlighted, for
example, the role that EU agencies are expected to play in the Commission’s plans for internal
reform. In order to re-centre on its core tasks and policy priorities, the Commission’s strategy
consisted in delegating some of its activities (Vos 2000a: 1116). Consequently, the need to
increase the Commission’s efficiency is likely to play a role in the delegation to regulatory

agents.

1.2.3 Delegation rationales in the EU: coordination and expertise

The review of the literature indicates that there are three major reasons behind the delegations
to EU regulatory agents: the need to develop cooperation mechanisms in order to coordinate the
activities of national regulatory administrations, the need for expertise to feed into the EU
regulatory process, and the need to improve the Commission’s efficiency so it can face the

increase in workload (see table 1.1).

Next to these three reasons, it should also be acknowledged that delegation to EU regulatory
agents could theoretically take place to guarantee policy stability beyond electoral terms. This
argument should, however, be interpreted with caution since there are counter forces, specific to
the EU polity, that significantly lower the likelihood of this happening in practice: the multiple
lines of coalition and conflict that shape policy outcomes, the high number of institutional veto
players, and the need to co-opt interest groups for the elaboration of EU policies. Finally, two

delegation rationales, policy credibility and blame shifting, are inapplicable to the creation of EU
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agencies because they rest on the assumption that EU policies affect the results of EU elections, a
link that is largely denied by the literature. As a consequence, this chapter focuses on the three
major explanations: commitment to cooperation, expertise, and efficiency. Each of the three
delegation rationales can be found in the literature on EU regulatory governance, often
associated with the more general concept of regulatory capacity. But they are often presented
separately. Thus, while the literature on EU regulatory governance has made reference to the
different delegation rationales, it has tended to do so in a fragmented way. A systematic and

encompassing picture is thus still lacking.

Delegation Applicability .
. to EU Explanation
rationales .
regulation

1 Commltme_nt to +++ Collective action problem

cooperation
2 Policy credibility - No link between EU policies and EU vote
3 POhth.al + Possible but difficult policy overhaul

uncertainty
4 Blame shifting - No link between EU policies and EU vote
5 Expertise +++ Commission has a general profile
6 Efficiency +++ Commission is overburdened

Table 1.1: Different delegation rationales and their applicability to delegation for the

implementation of EU regulation

A first step towards constructing the broader picture consists in breaking down the concept of
regulatory capacity into various types of regulatory functions, deducted from the list of
delegation rationales. For member states, the commitment to cooperation can be made by
delegating coordination functions to a regulatory agent. For the Commission, the need for
expertise can be achieved by delegating, to a regulatory agent, the function of providing expert-
based advice and information. And its need to increase efficiency can be met by creating a
regulatory agent responsible for the administrative and technical dimensions of policy

implementation.

The latter two delegation rationales, expertise and efficiency, correspond to in the increase of
staff at the EU level to help the Commission deal with its executive responsibilities. This makes it
difficult to distinguish between them analytically and empirically. Furthermore, they are often
presented together in the literature (e.g. Trondal 2007: 964, Vos 2000a: 1119). Both delegation
rationales will thus be merged into a single one: the completion of the Commission’s working
capacity which covers its extension both in quantitative terms, to palliate the lack of resources,

and in qualitative terms, to palliate the lack of specific expertise.
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Reviewing the different delegation rationales has clarified the first element of the explanandum:
the different types of regulatory function. The first type is coordination and the second one will
be referred to as expertise. For this thesis, ‘coordination’, as a regulatory function delegated to
an agent, means that the tasks of the regulatory agent serve as a way to foster convergence, or at
least, to reduce divergence, in the way the member states implement a given regulatory
framework. While a strong coordination mechanism would involve the possibility of adopting
binding decisions for the member states, a weak coordination mechanism could consist, for
example, in the exchange of information and the development of common interpretations. So,
coordination tasks encompass all types of coordination mechanisms, independently from their
strength, as long as these mechanisms are meant to increase regulatory consistency among the

member states.

In the framework of this research, an agent given an ‘expertise’ regulatory function is expected
to assist the Commission by serving as a pool of experts and working force into which the
Commission can tap in order to carry out its regulatory responsibilities. Expertise functions can
take different forms, such as providing information, issuing an opinion on a draft of the
Commission, or even drafting a regulation that should then be endorsed and adopted by the
Commission. A function is thus considered to fall into this category whenever the agent provides
the Commission with any form of scientific or technical informational input in order to feed the

regulatory process.

1.3 Three types of regulatory agents in the EU: committees,

networks and agencies

In the literature on EU regulation and EU governance, the three regulatory agents typically
associated with the two regulatory functions identified - coordination and expertise - are: expert

committees, regulatory networks, and EU agencies.

1.3.1 Expert committees

Within EU studies, the term ‘committee’ covers several quite distinct institutional realities
(Gehring 1999: 196, Egeberg et al 2003). While comitology committees have attracted the
widest coverage in the literature, other types of committees play an important role in the EU
regulatory process: the Council’s working groups, the committees of the European Parliament

(EP) and the expert groups advising the Commission (Christiansen and Larsson 2007: 1).

The thesis deals with the latter type: expert committees that are advising and assisting the

Commission, also referred to as scientific committees or expert groups (Guéguen and Rosberg
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2004). Compared to the other types of committees, expert committees are less formalized. The
Commission can set them up and abolish them freely; it can also consult them whenever it feels
the need to do so. Expert committees are thus mobilized in all stages of the EU regulatory
process, which includes policy implementation (Larsson and Murk 2007: 87-89). The number of
such committees today amount to over one thousand.? Contrary to other types of committees,
the members of expert committees are not representatives of their member states. The
members may be civil servants, but also independent experts, interest groups representatives

and other stakeholders, all of which enjoy an equal status (Larsson and Murk 2007: 90).

With the increase of complexity in society, science and expertise have become increasingly
necessary and relevant in public policies (Gornitzka and Sverdrup 2010: 3-4). This is
particularly true of the European Union where the focus on regulation and problem solving
involves a high degree of technicality (Majone 1996). The EU thus exhibits high levels of
‘information, expertise and reason-giving’ within expert groups (Gornitzka and Sverdrup 2010:

1) which have proliferated over time and across sectors (Gornitzka and Sverdrup 2008).

The Commission, in particular, makes a wide use of external expertise (Cini 1997: 121) due to
the increasing gap between its regulatory responsibilities and its limited size and resources (Cini
1997: 105-106, Robert 2003: 58). Indeed, the Commission has a genuine need for information
(Christiansen and Larsson 2003: 4). The system of committees is the main channel that is used
to gather the necessary expertise.l® Creating expert committees is a way to increase the
Commission’s technical knowledge and reinforce its capacity to produce norms,!! although they
may also be used for other reasons such as legitimizing actions or when looking for support.12
The Court of Justice of the European Union (CJEU) has even reinforced this tendency by making
it mandatory for the Commission to consult scientific committees whenever it prepares an act
with views to regulate a product that may have an impact on public health.13 Committees have
thus provided an ‘ad hoc institutional evolution meeting the, at times unexpected, functional
demands of an ever-expanding European Community for technical information and expertise’

(Vos 1999: 19).

Research on expert committees, while less proliferous than on comitology committees, has

nonetheless attracted growing interest among political scientists in the past few years.14 The

9 Gornitzka and Sverdrup 2008: 745, Larsson and Murk 2007: 68.

10 Schaefer 1996: 6-9, Van Schendelen and Pedler 1998: 290, Christiansen and Kirchner 2000, Abels
2002: 13.

11 Douillet and de Maillard 2010: 80, Robert 2010: Hrabanski 2011.

12 Robert 2003, Douillet and de Maillard 2010: 77-78.

13 CJEU Judgement C-212/91. Angelopharm v. Hamburg. Paragraph 38.

14 Gornitzka and Sverdrup 2008, Douillet and de Maillard 2010, Robert 2010, Hrabanski 2011, Schot and
Schipper 2011.
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questions typically addressed revolve around the influence and power of experts committees in
the regulatory process;!5 the strategic use of expertise by the Commission;!¢ the socialisation
processes at work within expert committees (Hrabanski 2011); their accountability, legitimacy

and opacity;!7 or their deliberative character (Larsson and Murk 2007: 89-91).

More relevant to this thesis is the approach adopted by Gornitzka and Sverdrup (2008)
consisting in mapping and explainin