\“ =L ) ot
2 o BN 22
SRR o]
3 EE o
~ - » gy >
o — =
e L_ 9
I N
—_— &
on o
&g = Y
E 3 2 5
~ 2 O g
p— (8] C 2
=% -
o3 S ..mm N
z 3 E = = 2
~ o < 3 E
X =i ;
£ 3 2 O g o
= = 5 = 2
1) 5 % =
2 s 2 : )
S & > &
e B rd y
. . s
5 & 2 3
2
m A o =
a ll‘
G 4
B
=
Y

T R P

@ bt BT ik Al ke R 5 22 PP

ek il R R e AT Sr AW RS RPET = ) T
P



R
B N ‘>
S O R T — ‘
R e AhgTi] oo s eie sen
LA A X XA AN AN
. LIt AR
%] e e e e e

SO RT S AR XA = .
. i . e
o I R R R e T X R XA LK B R R R e

el it - - 'IK T I\I‘“‘









European University Institute

L LLEL AT &

3 0001 0032 9696 1

EUROPEAN UNIVERSITY INSTITUTE

Department of Political and Social Sciences

Global Norms and Regime Change.

Kenya and Uganda in Comparative Perspective

Hans Peter Schmitz

Thesis submitted for assessment
with a view to obtaining the Degree of Doctor
of the European University Institute
LIB

321.8096
76 SCH

Examining Jury:

Prof. Thomas Risse (European University Institute - supervisor)
Prof. Philippe C. Schmitter (European University Institute)
Prof. Volker Rittberger (Eberhard-Karls-Universitit Tiibingen)
Dr. Stefan Mair (Stiftung Wissenschaft und Politik, Ebenhausen)

Florence, June 1999






Contents

Tables and FIGUIES .....ccccveeeervrecerseccessineesssesccereresreseessssssessrasassesseseossensesensorsassaesnessasens iii
ADDICVIALIONS .....oviecrecrereeericcsensereeossestssssssssasossasssssssesasssrassesseansesnessssnsestssessssssessstassarss iv
INEPOAUCHON .....ocreereecccnrecieiee st eenessseosessssssaesssssasserssssssssersresnessanssnnsonssasasans 1
Regime Change and DemoCratiZation ..............coeevieiersieiesesionnnnnsissssenanamessssassssssssnsansesesss 3
£aSE SelECHION..c.ciuerieicirecrniseececsrieressestsisssssesmrsessssssnsisenstsssesesasnsasnnnestssarasssocbosssssasansansasseses 6
ThE ATBUITIENL.....ooiiiirieereereeresssesseonarseosissimsssenesesassasssstsstosessnssssamsssamssssssssasssestosssssasennasarssstss 9
Contribution to Current ReSEarch......ccocveumcccervicsnninentiniecstnienececssesrasssseecssnssssessssssssssns 16
Roadmap 0f the THESIS ....ccovcercmrveririiieniencininniiineieststesisnissssssesrsnnssssesessnsnmsssssransass 19

1 Structure and Agency in the Study of Regime Change...........ccccevrvvccvverennne. 26
1.1 The Traditional View: Economic Development leads to Democratic Change............. 27
1.2 Reversed Causality: Can Democracy Cause Economic Prosperity?........ccecerereassesense 29
1.3 Critique of the Modernization Paradigm .......ccouveeuimeicnmnicicsneninssiesiensnessssasasnsans 30
1.4 Changing Perspectives: The Role of Contingency and Human Agency ........coueveveeies 33
1.5 Critique of the Agency-centered SchOOl.......ccooveiiiiniiir s 37
1.6 Domestic Institutions and International Opportunities.......cocvuvvrecrunviviseoreianessssesarenenes 40
1.7 Models of Regime Change ......ccuierecsineemecninisnsessmsnimmensissisinssesasisssssssonsssasssnsasassans 53

2 Neopatrimonial Rule in Kenya and Uganda...........oooiimiicninnnnniinniinenns 56
2.1 Constitutionalism: Establishing Limits to Negative Integration .......ccccovveeeereennecisisicnns 57
2.1.1 Human Rights Conditions in Kenya and Uganda..........cccocevininieinnnarnranccsncnsnsannes 58
2.1.2 Constitutional Safeguards of Human Rights ..o, 65
2.1.3  CONCIUSIONS tivirerseerieesseenneessssssisneesessacsnsnonsaraserassssssessosssssnessessasssnsrssas ssssessanssnsins 72

2.2 Electoral Democracy: The Neopatrimonial Logic of Positive Integration.............o.... 73
2.2.1  EICCHONS wciirericciincnesicrnernsssssssssnensssesssssssssssnisasssesssacarssesseressssmessssssnessassasssssassens 74
2.2.2 Freedom of the PIESS ....ccecermmmiinioncrerrennrecnensesesssstcssssssnssassissessassassasssssssessssnss 78

2.3 CONCIUSIONS viivertvnenererniiiennrsseressssnsssesessssessssssessesesssssnsessssnsssesssssssessnsassssasssssassossenassssse 83




"
H

&

ii
3 The Establishment of Authoritarian Rule.........ccoooviiinnni, 86
3.1 AtINdependence ... it 86
3.2 After Independence.........coervrieeecintii it e e 91
3.3 COMPATISON...eitiiriirreeneeretereassesersnsmsstisreseessesnebasasebisssssssesesasesatessasasanessentssoseneesanssens 100
4 MODIlZAtION. ... ittt ta et e s rne s sa e e eee s ee e e aean 102
4.1 Uganda 1974-1985: The Killing Fields ......cccccovimimiiiniiiiiienceccire e, 103
4.2 Kenya 1983-1989: Executive QUICOMES ......ovmvierriminiiinciissionnsssses e ssssesesennenes 126
4.3 COMPATISON...cuvrrrerireerireversareermrnssssansasrsiststasescesssssastssessesssessastensasssrsesesssensssasomssossemsas 138
5 Regime Change ...t ctencereresesineenesss st seesan s senens 143
5.1 Uganda 1986-1992: Revolution from below .........cccouvceneievrniieninnerersiceeceeee. 143
5.2 Kenya 1989-1991: Reforms from abOVe ........ccccecceirieeerernrecensierenesseseeensseserseseens 156
5.3 COMPATISOM...ccrucuiierrreereeseernrenssssreseesesasrensscccsmossesessssesssrtsnsatsamssstenssssesessensssssansesnsnses 167
6 Transition Path ...t 170
6.1 Uganda 1993-1998: The End of Broad-Based Government.............cccovvuiviccnrenvnrannen, 171
6.2 Kenya 1992-1998: Crafting Electoral Democracy .....c..cccoeseirmncnncicnnncccnscvennesnnne. 191
6.3 COMPALISON...ccvieeirrrercrteriee e ntirieseseetesssassresesesserasetesssssasesessataseassnsosaseserarasmasrssennesseres 233
CONCIUSIONS ...t sr st bas s e estesessuesast et e sansanns 235
The Contribution to the Analysis of Regime Transitions in Africa ....ccccccevereivriecenrennen. 235
The Contribution to the General Literature on Regime Transitions.......ccccoovuvvcrecrirccnnnnne 247
References....................... ........................................................................... 255
ADSIFACE ...ttt tce e sae e asae e e s e s et e e s s ess s s e et s e e er e e s snnenes 272

.......

cdriraiaries e

1



i

Tables and Figures

Tables

Table 1. Authoritarian Styles in Kenya and Uganda

Table 2. International Human Rights Mobilization

Table 3. Positive and Negative Integration under Authoritarian Rule

Table 4. The Main Foci of Major Approaches to the Study of Democratization
Table 5. Modes of Transition

Table 6. Human Rights Situation in Kenya and Uganda, 1986-1998

Table 7. Constitutional Safeguards in Kenya and Uganda, 1986-1998

Table 8. Electoral Democracy in Kenya and Uganda, 1986-1998

Figures

Figure 1. The Challenge to Authoritarian Rule

Figure 1a. The Case of Kenya

Figure 1b. The Case of Uganda

Figure 2. Transition Paths

Figure 2a. The Case of Kenya

Figure 2b. The Case of Uganda

Figure 3. Different Approaches to Regime Change

Figure 4. Modal Regimes in Kenya and Uganda, 1980s and 1990s

10
43
44
65
72
82

11

12
12
13
14
15
54
84



iv

Abbreviations

ADF
ACR
Al
CA
cp
DCF
DP
FBIS
FORD
HRW
HSM
ICJ
ICRC
1GG
IMF
IPPG
KADU
KANU
KBC
KHRC
KY
LRA
LSK
MP
NCCF
NCA
NCC
NCCK
NCEC
NDP
NEC

Allied Democratic Forces

Africa Contemporary Record
Amnesty International

Constituent Assembly

Conservative Party

District Consultative Forum
Democratic Party

Foreign Broadcast Information Service
Forum for the Restoration of Democracy
Human Rights Watch

Holy Spirit Movement

International Commission of Jurists
International Committee of the Red Cross
Inspector General of Government
International Monetary Fund

Inter-Party Parliamentary Group

Kenya African Democratic Union

Kenya African National Union

Kenya Broadcasting Corporation

Kenya Human Rights Commission
Kabaka Yekka

Lord's Resistance Army

Law Society of Kenya

Member of Parliament

National Constitutional Consultative Forum
National Convention Assembly

National Consultative Council

National Council of Churches in Kenya
National Convention Executive Council
National Development Party

National Executive Committee



NPC
NRC
NRM/A
OAU
PLO
RC
RPF
RPP
SDP
SPLA
UHRC

UNICEF
UNLA
UNLF
UPDF
UPM
UPC

National Political Commissar
National Resistance Council
National Resistance Movement/Army
Organization of African Unity
Palestine Liberation Organization
Resistance Council(s)

Rwandan Patriotic Front

Release Political Prisoners

Social Democratic Party

Sudanese People’s Liberation Army
Uganda Human Rights Commission
United Nations

United Nations Children Fund
Uganda National Liberation Army
Uganda National Liberation Front
Uganda People's Defense Forces
Uganda Patriotic Movement

Uganda People's Congress






Introduction

—DThe subject of the study is regime change understood as the modification of broadly defined
political institutions and practices gE;veming domestic politics. Democratization is a possible
outcome of such a process if the modification of political institutions and practices reflects
convergence with a particular set of liberal ideas and norms. During the last 25 years the
interest of political scientists in such processes has steadily grown. Democratization spread
from Southern Europe in the 1970s to Latin America in the 1980s and finally reached Eastern
Europe and the other continents in the late 1980s and early 1990s. More recently, some have
diagnosed an 'ebbing' of the wave. While the empirical record of the 'third wave' is mixed, its
profound effects on the way the academic community studies democratization are undeniable.
The new cases of democratization led during the 1980s to a paradigm shift away from struc-
turalist explanations towards more contingency-driven and agency-based approaches.
Challenges to the modernization school or cultural explanations of democratic change
highlighted cases of regime change under structurally unfavorable conditions and called for

greater attention towards the role of political actors, institutions, and contingencies.

While the regime changes in Southern Europe and Latin America opened in the 1980s a new
intellectual terrain, this literature received a major boost as a result of the 1989/90 events in
the Soviet Union and Eastern Europe. The 'third wave' (Samuel Huntington) now affected
many countries of the world posed not only a serious puzzle for structuralist approaches, but
challenged' also the separation of international and domestic politics, both in theory and
practice. Concepts such as 'contagion' or 'diffusion' were now introduced into the debate to
account for the new phenomenon. However, the reference to the international realm remained
largely rhetorical. In light of the new research agenda within comparative politics and the
abundance of cases, an additional set of international factors looked to most scholars much
less attractive. Such a view was compatible with disciplinary boundaries and the academic

training of many scholars.

This position further solidified when much of the initial clamor for fundamental political
change in many parts of the world was lost in the mid-1990s. The temporal and directional
uniformity implied in the picture of the 'third wave' gave way to the reemergence of regional
and individual diversity. Some countries completed the transition within weeks or months and

can even be considered as consolidated democracies today. In other cases, the process has



been much slower, stopped or was even reversed. In the worst cases, countries returned to
authoritarian rule or even plunged into civil war. As a result, the emerging global picture with

regard to democratization seemed to vindicate the regional and domestic bias within the disci-

pline.

This study contributes to this literature by presenting a comparative evaluation of the recent
regime changes in Kenya and Uganda. The thesis follows the recent emphasis within the
democratization literature on the role of political actors and institutions in bringing about and
shaping regime change. It adds to this literature a specific concern for international human
rights institutions and actors as potential sources of change. I argue that the international
institutionalization of human rights norms represents an opportunity structure for international
and domestic human rights actors. They use those norms and institutions to challenge the
prevalent norm of state sovereignty and succeed in delegitimizing human rights violating

regimes.

The thesis evaluates the role of those international factors, first, in causing regime change and,
second, in shaping the subsequent transition path. Variation in the results expressed by the
mode of initial transition is explained for the onset of regime change by the dominant form of
neopatrimonial rule. Whereas cohesive clientelist networks solidified in Kenya over almost
20 years, the bases for such a system in Uganda were destroyed by the Amin dictatorship and
subsequent civil war. The dominance of positive integration by resource allocation in Kenya
contrasted with a prevalent logic of violence and indiscriminate mass killings in Uganda.
When transnational human rights mobilization affected both countries, the international-
domestic interaction produced in Uganda a revolution from below (1986) and in Kenya

limited reforms from above (1990/1991).

Variation in subsequent transition paths is mainly accounted for by the named initial mode of
transition which affects the international and domestic mobilization. When the Kenyan gov-
ernment chose an electoralist transition path international human rights pressure remained
strong and slowly eroded the governmental efforts to limit the effects of the reform process.
By contrast, the new Ugandan government initially emphasized a different transition path and
engaged in elaborate constitutionalist reforms. A decline in human rights activism explains
why this reform process was delayed and the government was able to extend its rule for more

than 13 years. Rather than limiting institutions to the role of constraints upon actor's choices,



this argument highlights the enabling role of institutions and identifies the potential conflict
between norms embedded in different institutional settings as a source of social and political
change. Before further elaborating on the main argument, the next section will define regime

change and democratization.

Regime Change and Democratization

The dependent variable(s) of the study is the initiation and the subsequent process of regime
change in Kenya and Uganda. The definition for democracy used in this study follows the
narrow interpretation suggested by Joseph Schumpeter and Robert Dahl. It is understood as an
institutional framework and a method or procedure of government rather than being commit-
ted "to any particular set of social and economic objectives” or any "society with particular
characteristics" (Weiner 1987: 5). "The democratic method is that institutional arrangement
for arriving at political decisions in which indtviduals acquire the power to decide by means
of a competitive struggle for the people’s vote" (Schumpeter 1942: 269). Still, even such a
narrow procedural perspective does not solve all definitional issues (Leary 1979;
Merritt/Zinnes 1991: 209), because "democracy is not a quality of a social system which
either does or does not exist, but rather a complex of characteristics which may be ranked in

many different ways" (Lipset 1959: 73).

In defining regime change as democratization the study relies on a modified version of Dahl's
concept of polyarchy (Dahl 1971: 3-20) which included (1) contestation over policy and
political competition for office, (2) participation of the citizenry through partisan, associa-
tional, and other forms of collective action, and (3) accountability of rulers to the ruled
through mechanisms of representation and the rule of law (Svensson 1993: 251-266).
However, the realities of many incomplete or reversed transition processes have led scholars
to return to these definitional issues and to add new aspects. Karl rightly highlighted the
civilian control of the military (Karl 1990) as a crucial question. Guillermo O’Donnell called a
checklist of democracy as still insufficient even if it included (1) elected officials, (2) free and
fair elections, (3) inclusive suffrage, (4) the right to run for office, (5) freedom of expression,
(6) availability of alternative information, and (7) associational autonomy. Considering the
experience with the 'third wave', he added that (8) the terms of elected and appointed officials
should not be terminated arbitrarily, (9) elected authorities should not be subject to severe

constraints, exclusions or vetoes, especially from the military, (10) "there should be an




uncontested national territory that clearly defines the voting population”, (11) "the generalized
expectation that a fair electoral process and its surrounding freedoms will continue into an
indefinite future", and finally (12) "horizontal accountability” between various state agencies

has to exist (O'Donnell 1996: 35-37 and 44).

While these definitional efforts are still largely within the mainstream which favors a "proce-
dural or minimalist conception of democracy over a substantive or maximalist conception
embracing economic equality and social justice” (Shin 1994: 142), the limited understanding
of democracy is also not without problems. This is already indicated by the various sugges-
tions to extend the list of possible impediments to democracy and democratization. It is often
not sufficient to diagnose that "democracy is the only game in town" (Linz 1990: 156), but we
rneed to understand what kind of "games [are] played inside the democratic institutions”
(O'Donnell 1996: 41). In focusing on the 'games’ within those democratic institutions, various
structural factors (gender, economic relations etc.) influencing, for example, the extension of
the rule of law over the country's geographic and social terrain are being brought into the
picture. Claus Offe argued (Offe 1994) that decisions made under formally democratic rules
might be normatively non-acceptable because they leave sections of the population below
certain social and economic standards (Merkel 1996: 36) which would enable them to support
democratic procedures in the first place. Such reminders about the broader environment of
democratic processes are necessary and should supplement a more narrow study of regime

change in a given country.

> A slightly different approach was taken by Schmitter who suggested to analytically break
down the meta-regime 'democracy’ into five different 'partial regimes', including a pressure, an
electoral, a representation, a concertation, and a clientelist regime (Schmitter 1992). He
argued that these sub-regimes organize relationships between social actors and aggregate to
constitute the national democratic regime. Schmitter pointed to the ethnocentric character of
the recent literature on democratization epitomized by its pre-occupation with parties and the
electoral system. "I believe it is preferable to assume that today’s citizens (...) have quite
different organizational skills, [and] are less likely to identify so closely with partisan symbols

or ideologies..." (Schmitter 1992: 426).

By pointing to different regimes within democracy, including existing clientelist networks

(but also new networks of social movements), Schmitter raised an important issue which also




applies to the African context and the selected case studies. Academics or other professionals
might not only be mistaken about a process of democratization because of an incomplete
- checklist of democracy. Much more fundamentally, students of post-independence African
politics agree that any kind of political system on the continent is likely to be completely
pervaded by the "politics of the belly" (Bayart 1989) and the logic of neopatrimonial rule
(Bratton/van de Walle 1997: Ch. 2). Hence, even if a model process of democratic change
occurred, this might not or only marginally affect the underlying clientelist networks and

deeply personalized rule from the top down.

The issues of minimalist vs. more extended definitions of democracy as well as the pervasive
character of neopatrimonialism in Africa leads me to conclude that for the purpose of this
two-country comparison it is particularly useful to divide the dependent variable into the two
dimensions constitutionalism and electoral democracy. This strategy enables me to concen-
trate on core aspects of democracy without turning a blind eye on possible broader structural
or cultural limits to its evolution. Constitutionalism includes the principle of legality based on
a constitution (1), the presence of the rule of law (2), some form of separation of powers (3),
the independence of the courts and their ability to review legislation (4), and the respect for
fundamental rights and freedoms (5). Hence, constitutionalism includes all issues that limit
governmental and in particular presidential powers used to sustain a patrimonial system.
Electoral democracy is characterized by a representative government that emerged from free
and fair elections based on universal suffrage (1). Various governmental institutions have
decision-making influence through a legislative process and are linked by checks and balances
(2). I argue here that the property space created by these concepts can be used to capture

different paths towards democracy.

A number of authors and institutions, including the United Nations Development Program
(UNDP), have addressed the issue of how to actually measure "democracy"
(Coppedge/Reinicke 1991; Gastil 1990; Hadenius 1992; United Nations Development
Program 1991). These efforts have drawn considerable methodological and theoretical
criticism (Bollen 1991; Elklit 1994). Whereas an overall comparison of democratization in
various countries is certainly possible, difficulties arise if one attempts to weigh single
indicators against each other and over time. Therefore, I will use a qualitative approach to

evaluate the indicators of the dependent variable which reflect Dahl's concept of polyarchy. I



argue that this is the most compelling approach to the selected dependent variable. because the
concept of democracy cannot be separated from its indicators, such as elections. political
rights, or separation of powers (Alford 1998: 52). While the concept of ‘power’ within a realist
paradigm is linked to distinct and more independent indicators such as military and material
capabilities, democracy cannot be validated by an empirical test. Elections simultaneously

represent the concept of democracy as well as one of its (here chosen) empirical indicators.

Case Selection

Two countries affected by the recent wave of democratization are Kenya and Uganda. Like
many other African countries, they are not obvious success stories of the 'third wave'. Within
the two selected cases, the study compares the role of international factors with respect to two
distinct phases of the transition process. The first part focuses on the role of international
factors in successfully challenging authoritarian rule in Kenya and Uganda. The period
stretches in Uganda from the mid-1970s to late 1985 and in Kenya from 1984/85 to 1990/91.
The second comparison investigates influences by transnational human rights actors on the
transition path. In Uganda, this covers the period after the military victory of the NRM in
January 1986, while in Kenya the onset of regime change is marked by the reintroduction of
multipartyism in late 1991. In Uganda, the transition began with a revolution 'from below'. In
Kenya, the challenged government instituted limited reforms ‘from above' and survived two

subsequent multiparty elections.

In terms of Bratton/van de Walle's modal regimes of neopatrimonial rule in Africa
(Bratton/van de Walle 1997: 78 and also Figure 4), Kenya moved from a (semi-) competitive
de facto one-party system under Kenyatta and during the first years of the Moi presidency
towards a plebiscitary de jure one-party system in the mid- to late 1980s. Between 1982 and
1989, government repression steadily increased and the 1988 general elections were little
more than an exercise in rubber stamping the almost total dominance of the executive and the
president. In contrast, Uganda moved from a despotic tyranny under Idi Amin followed by
manipulated multi-party elections in 1980 towards a de facto one-party system. However, the
crucial difference between both countries was not variation with respect to one-party rule, but
the means and extent of violence used to secure control. President Milton Obote was unable or
unwiiling to prevent indiscriminate mass killings perpetrated by the military against the civil-

ian population. In contrast, governmental repression in Kenya was, by and large, more



circumscribed and focused on known representatives of the political opposition. Hence. in
supplementing Bratton/van de Walle's conceptualization of neopatrimonial rule in terms of
positive integration under a presidentialist system, I emphasize here the issue of negative inte-

gration represented by differences in the use of violence alleged domestic opponents.

Table 1. Authoritarian Stvles in Kenva and Uganda

Modal regimes of neopatrimonial rule/dominant form of governmental
repression

Prior to the initiation of regime change | After the initiation of regime change

Kenya Positive integration: Positive Integration:
De jure one-party system with a De jure Multiparty System with a
dominant presidency and strong dominant presidency and strong
clientelist networks clientelist networks
Negative integration: Negative Integration:
Repression of political dissent Repression of political dissent
combined with ethnic violence
Uganda Positive Integration: Positive Integration:
De facto one-party system with weak | 'Movement' system with elements of a
clientelist networks; military competitive one party system
uncontrolied
Negative Integration:
Negative Integration: Repression of political dissent outside
Indiscriminate mass killings of civilians the Movement System

In Uganda, the transition process towards democracy set in when the National Resistance
Movement (NRM) under the leadership of Yoweri Museveni won in early 1986 a prolonged
civil war. For the first time since the first constitutional crisis in 1966 relative peace and secu-
rity returned to most parts of Uganda. In Kenya, a process of political liberalization was set in

motion in 1991/92, after the reintroduction of multipartyism.

Despite the structural and cultural similarities uniting both countries, the respective processes
of regime change have taken different paths. In order to capture this variation, I split the
political transition process into the two distinct areas of constitutionalism and electoral

democracy. Political reforms in Kenya and Uganda have initially focused on either of those




areas. Moreover, the political transition process in Uganda was largely smooth and controlled
by the government, while in Kenya all reform gains had to be pushed upon an adamantly
resisting ruling elite. The Ugandan government embarked since 1986 on a lengthy constitu-
tional reform process and simultaneously banned parties from participating in elections.
Nation-wide elections for parliament were held in 1992 and President Museveni faced the
electorate for the first time in 1996. The Kenyan government (re-)introduced multipartyism in
1991, but refused to enter a constitutional reform process until after the second multiparty

elections in late 1997.

The Ugandan leadership extended the initial four year ban on party activities to almost 15
years until 2001, With the introduction of a grassroots model of democracy, the participation
of the Ugandan population in local affairs sharply increased. Following the military victory of
the National Resistance Movement (NRM), the system of local resistance councils which had
been partly established during the civil war, was extended to the whole country. The aggrega-
tion of political interests on the national level was now channeled through this movement
system which replaced the previously dominant Western model of party competition. All
politically active Ugandans were automatically member of the National Resistance Movement
and were allowed to run for office only in their individual capacities. Within the logic of
Robert Dahl's basic distinction between participatory and competitive aspects of democracy,
the Ugandan government after 1986 chose the path of extending participation and inclusive-

ness rather than competition and contestation.

In contrast, Kenya represents a more 'classical’ case of democratization. In 1991, the authori-
tarian leadership agreed to the reintroduction of multipartyism. Prior to the concession, a
coalition of international and domestic human rights critics had successfully reconstructed the
international image of Kenya. Between 1984 and 1990, international perceptions of the coun-
try had radically changed from "a stable Western ally" to "a human rights violating dictator-
ship". This ultimately resulted in the rare occurrence of joint aid cuts by the donor community
in late 1991. In late 1992 and 1997, multiparty elections twice returned the authoritarian
leadership to power. While both elections cannot be labeled as free and fair, the 1997 contest
was more democratic than the first round in 1992. However, the progress in the area of
electoral democracy was accompanied by continued repression of the opposition and a

stubborn refusal of the government to enter serious talks about constitutional reforms. In



1997, the government again tried to delay substantive political reforms until after the
elections. Only strong combined domestic and international pressure finally led to a compro-
mise on minimal reforms between the government and the opposition that mainly addressed
issues of electoral democracy. Thus, the selection of Kenya and Uganda offers variation with

regard to the degree of human rights mobilization over time.

Table 2. International Human Rights Mobilization

International Mobilization/NGO pressure
prior to the initiation of regime after the initiation of regime
change change
Kenya High High
Uganda - High Low

The Argument

The main task of the thesis is a systematic integration of international factors into a state of
the art explanation of regime change in Kenya and Uganda. Such an approach conceptualizes
those international factors as sources of change and assumes that international interventions
are subsequently mediated by domestic factors. In order to avoid the use of often cited but
rather fuzzy mechanisms such as 'contagion' or 'diffusion’ as linkages between the interna-
tional and domestic realm, the study focuses mainly on intemnational human rights institutions
and transnational human rights organizations as possible influences on domestic regime
change. These influences are traced with respect to the onset (1) and the specific path (2) of
regime change in both countries. Hence, the comparison of the two selected countries evalu-

ates the role of international factors as a cause of and influence on regime change.

“')With respect to the initiation of regime change I argue that international human rights norms,
the mobilization by transnational non-governmental actors and the responses of world public
opinion play a crucial role in efforts to successfully challenge authoritarian rule. Hence, these
factors merit not only greater attention but a prominent place in explanations of early stages in
regime change. Domestic actors challenging authoritarian rule are no longer confined to the
domestic realm but can draw on international institutions and mobilize transnational actors in
their support. If a potential domestic audience for mobilization is controlled by the govem-

ment, international public opinion can serve as an almost equivalent substitute.
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Such principled challenges meet with country-specific domestic conditions expressed in
different forms of neopatrimonial rule. The case selection provides no significant variation of
international human rights mobilization as the explanatory variable, but significant variation
with respect to the existing domestic conditions. Hence, it is not claimed here that interna-
tional factors make domestic variables spurious. While the international mobilization accounts
for the fact that regime change becomes an option in the first place, the interaction between
outside intervention and existing domestic institutional arrangements determines the options
of the challenged elites and the opposition in making the first move towards regime change. In
the Kenyan case, a well-entrenched elite with still sufficient control of material resources
agreed to the introduction of multipartyism and was subsequently able to regain control by
resorting to still intact neopatrimonial practices. In Uganda, the despotic rule of Idi Amin, the
protracted civil war after 1981, and Obote's adherence to early structural adjustment programs

until 1984, largely disabled the system of neopatrimonialism.

Moreover, both countries did not only display differences in respect to the positive integration
under neopatrimonial rule, but, more importantly, authoritarian regimes differed markedly in
the use of violence as a means of negative integration. While the destruction of the bases of
neopatrimonialism beginning with Idi Amin's dictatorship introduced a pervasive preference
for violence into the domestic political discourse in Uganda, in neighboring Kenya increasing
levels of repression remained always limited to a clearly circumscribed group of known oppo-
sition figures. Hence, the principled international mobilization elicited in both cases by
increasing governmental repression accounts for the initiation of regime change. The variation
in respect to positive and negative integration under authoritarian rule explains the difference

between bottom-up revolution and top-down reform.

Table 3. Positive and Negative Integration under Authoritarian Rule!

Positive Integration Negative Integration
Kenya, 1978-89 High Low
| Uganda, 1981-85 Very Low . Very High

' T use here the more generic term ‘authoritarian rule’ because the basis for neopatrimonialism was destroyed in
Uganda between 1971 and 1985. In Kenya, the emphasis shifted after 1982 towards negative integration.
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The combination of international and domestic non-governmental pressure led to a recon-
struction of Kenya's international image and proved to be an important factor in the 1991
donor decision to temporarily freeze aid. However, the donor intervention and the govern-
ment's reaction tilted the transition process towards electoralism. Hence, the pressure did not
lead to the removal of the authoritarian government which successfully consolidated its posi-
tion after the first multiparty elections in late 1992. In Uganda, the mobilization against the
second Obote regime ended with the military victory of the National Resistance Movement
(NRM) and a complete replacement of existing government elites. In both cases, the princi-
pled transnational human rights mobilization was a crucial factor in initiating regime change.
The difference with regard to the initial mode of transition — in the Ugandan case 'revolution’
from below and in the Kenyan case limited liberalization from above — is explained by the

preexisting form of neopatrimonial rule.

Figure 1. The Challenge to Authoritarian Rule

International Norms Mobilization

* N\

AuthoritarianRule [ 3 | Onset of Regime Change

'

Domestic Opposition

The case studies Kenya and Uganda represent no significant variation in respect to interna-
tional mobilization prior to the initiation of regime change (see Table 2), but significant
differences regarding the modes of domestic rule (see Table 1 and 3). Hence, I rely on the
counterfactual argument that in the absence of the transnational human rights mobilization the
political development in Kenya and Uganda would have taken a different path. In Kenya, a
lack of transnational mobilization would have left the government with greater international
and domestic legitimacy. Without the highly publicized human rights abuses and the inter-
pretative frames provided by transnational human rights actors, the donor community would
not have been united in making Kenya an exemplary case for good governance. While the
principled transnational mobilization accounts for the fact that regime change was initiated,

the specific form of neopatrimonial rule in Kenya determined the mode of transition. A
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largely intact clientelist system dominated by a strong presidency allowed the ruling elite to

maintain influence and ultimately recapture control of the transition process.

Figure 1a. The Case of Kenva

International Norms Mobilization

‘ .

- - y
De_;u-re O ne-part Sy stem —— - | Reforms from above
Limited Repression

!

Civilian Opposition

In Uganda, a lack of mobilization would have seriously diminished the strength of the
National Resistance Movement and the relatively clear-cut elite turnover in 1986 would have
been very unlikely. The difference to Kenya was not so much variation in neopatrimonial rule,
but the destruction of the bases for such practices of positive integration. The differentia
specifica between both countries was not the variation in one-party rule, but the uncontrolled
military killing thousands of Ugandans between 1981 and 1985. The lack of neopatrimonial
institutions necessary to positively integrate society as opposed to the abundant availability of

arms accounts for the predominantly violent mode of domestic conflict resolution in Uganda.

Figure 1b. The Case of Uganda

International Norms | | Mobilization

:

De facto One Party System/
Indiscriminate Repression | ———————»

:

Armed Opposition

Revolution from below
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The second part of the study shifts attention from the initiation of regime change to diverging
transition paths. For the subsequent reform process and the intemational mobilization, the
differences in the mode of initiating these reforms matter greatly. While this phase ended in
1986 Uganda with a complete change of guards, the government as the main target of mobili-
zation survived. The international influences identified as causally relevant for the onset of the
regime change continue to matter but the mode of transition leads to changes and variation in

the level of international mobilization.

Figure 2. Transition Paths

International Norms

\ Mobilization

Initiation of Reforms/ l m Result

Mode of Transition T > I

~

Domestic Opposition

As aresult of the Kenyan govemment adamant resistance to substantive political reforms, the
transnational network on Kenya remained in place while the freedom and organizational
capacities of domestic civil society groups expanded significantly. While domestic factors
became now more prominent in shaping the individual transition path, continued transnational
mobilization between 1992 and 1998 was crucial in keeping up the pressure for constitutional
reforms. Those sections of civil society which had during the 1980s appealed for international
support against governmental repression, were now the main force behind a coalition of
domestic non-governmental organizations. However, the Kenyan case study also shows that
such principled opposition is often accompanied by more or less openly expressed power
interests. In this case, the transnational mobilization was mainly used by Kikuyu which had
previously lost most of their political influence because Daniel arap Moi brought in 1978 a
competing ethnic coalition to national power. Moreover, a long-term reliance on outside
support as a substitute for domestic democratic legitimacy has potentially detrimental effects

on a democratization process.
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Figure 2a. The Case of Kenva
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In contrast to the Kenyan situation, mobilization decreased sharply in Uganda after 1986 and

Domestic Opposition

was almost insignificant between 1992 and 1995/96. A domestic network of non-governmen-
tal human rights groups only slowly emerged during the 1990s. When the 'third wave' reached
Africa in 1991/92, both the Kenyan and Ugandan government rejected the idea of multiparty-
ism, but the international community treated them quite differently. This can only be
explained with reference to the transnational human rights activism and the subsequent de-
and reconstruction of state images on the intemnational level. While the actual government
policies on the ground were similar, the international reactions to them were almost the
opposite. Moreover, international norms are also an insufficient guideline, even at such
historical moments as the 1989/90 breakdown of communism because such a perspective also

fails to offer sufficient variation.

Neither the norms nor the domestic situation alone, but the presence and absence of inten-
tional efforts by transnational human rights actors to link both levels account for the
differences in outcomes. While the transnational human rights network had mobilized for
years against Moi, his neighbor Museveni got away with de facto one-party rule because he
was essentially accepted as part of the global liberal community. The actual material side of
the story can also not provide a satisfactory explanation. Internationally, the United States
relied on both governments for its fight against Islamist fundamentalism in Sudan (Uganda)
and the Gulf War (Kenya). Domestically, both governments wanted to sustain the dominance

of a single political force.

Most recently, transnational human rights mobilization shifted its main attention towards

gross violations perpetrated by rebel organizations in the Northern and Western part of
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Uganda. The general insecurity in the Great lakes region puts the sustainability of any regime
changes within Uganda at much greater risk than in fairly insulated Kenya. At the same time,
the Museveni government was rewarded for its regional policies by almost unconditional
financial and military support from the US government. Although the NRM government's
general commitment to human rights fostered the domestic institutionalization as a character-
istic of Uganda's specific transition path, the lack of non-governmental mobilization and
regional warfare reinforced a governmental top-down approach and led to a general slow-

down of the reform process.

Figure 2b. The Case of Uganda
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How do these results contribute to an improved understanding of processes by which interna-

 j

tional norms become institutionalized on the domestic level (see Checkel 1997)? The cases
provide evidence for several paths, the initial and dominant one being the discursive
empowerment of domestic actors defending specific human rights against an authoritarian
government. This is the case for Uganda prior to 1986 and Kenya throughout the period under
investigation. Hence, the evidence supports here a bottom-up process. However, in Uganda
after 1986 and in Kenya since the mid-1990s this initial pressure was also responsible for
starting a more top-down institutionalization of human rights norms. The new Ugandan
government entered a bureaucratic-legal process of human rights institutionalization from the
start. In Kenya, moderate parts of the government began in the mid-1990s to negotiate with
the opposition on human rights issues. This indicates that these actors have changed their
preferences over time and sought to incorporate the issue into their calculations of interests.
Both cases also provide no evidence that human rights norms became for any of the domestic

groups a principled issue in the sense that they would forego substantive material interests.
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Hence, a dichotomous understanding of norms and interests often pervading theoretical
discussions on human rights has little value for concrete empirical case work. The question is
not which of the two prevails upon the other, but how actors relate both to guide their behav-

ior.

In sum, the study advances the argument that international human rights norms and their
promotion by transnational actors play an increasingly important role for the initiation of
regime change. Pre-existing institutional and power configurations matter, but it is the effec-
tive use of international norms as an alternative set of institutions which forces authoritarian
regimes into an initial opening. Subsequently, the manner in which such an opening takes
place shapes not only the transition path, but affects the outside intervention which had been
crucial for change in the first place. Ideally spoken, there are two alternatives. First, if the
authoritarian regime remains in power and political reforms prove to be little more than
window-dressing, transnational human rights groups will continue to mobilize. Second, if the
authoritarian regime is replaced and/or reforms are implemented, this will lead to a decline of
the initial transnational network and a shift of emphasis towards the reinforcement of the
reform process. In terms of Robert Dahl's basic distinction between participation and compe-
tition, Uganda emphasized the extension of the former while Kenya focused on the latter
issue. Hence, regime change in both countries has produced what O'Donnell has recently

called "informally institutionalized polyarchy” (O'Donnell 1996: 44).

Contribution to Current Research

The thesis merges recent scholarship within international relations theory on the role of norms
and ideas with a comparativist's perspective on processes of democratization. Hence, the
thesis adds to current debates in international relations and comparative politics by synthesiz-
ing particular strands within both sub-disciplines of political science. With regard to interna-
tional relations theory, the thesis advances the understanding about the role of norms and
ideas in processes of domestic change. More specifically, it provides comparative evidence on
the interaction process between international norms as well as their entrepreneurs on the one
hand and the domestic context, on the other hand. Recent scholarship emphasizing the role of
non-material factors such as norms and ideas has taken much inspiration from the work of
John Meyer and his collaborators (Meyer et al. 1997; Thomas et al. 1987). These authors

describe a global trend towards institutional homogenization which cannot be accounted for
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by material and functional needs. Moreover, according to this school of thought. mainly
norms and values emanating from the Western tradition are being successfully diffused into

other ¢ultural contexts.

While this structuralist approach has been successful in uncovering a significant correlation
between internationally based norms and the subsequent establishment of corresponding
domestic institutions, it is not only largely mute on the exact process of diffusion but also fails
to account for differences in final outcomes. The research interest ends when such institutions
are identified on the domestic level, but is less interested in understanding how they were
established and if they actually deliver the expected goods. In the area of human rights and
democracy I argue that the manner in which certain institutions come into being on the
domestic level crucially matters for their subsequent performance. Hence, it is necessary to
supplement the valuable insights generated by sociological institutionalists about the role of
the world polity for domestic change with an equal recognition of agency both on the intema-
tional and domestic level. In this thesis I identify non-governmental human rights organiza-
tions as the main carriers of norms contained in the world polity. They are crucial for the
process of diffusing these ideas into a given domestic context. Beyond adding the agency side
to the international normative framework of state actors, I will also model the domestic estab-
lishment of democratic institutions as a struggle between concrete actors. Here, I cross into a

set of literature usually identified as part of comparative politics.

With respect to comparative politics the thesis contributes to the thriving literature of democ-
ratization studies. Following the major study by O'Donnell/Schmitter/Whitehead in the mid-
1980s, formerly prominent structuralist approaches to issues of political development were
increasingly challenged by more situative and agency-oriented explanations. Transitions to
democracy were seen as contingent outcomes of power struggles between rivaling domestic
elites, rather than the natural result of modernization and economic development. By intro-
ducing agency to the field of democratization studies, political development was effectively
delinked from changes in the economic sphere. While the earlier publications in the agency-
tradition literature decisively broke with the structuralist bias of the modernization school,
they initially reproduced the domestic bias of this tradition. In retrospect this was quite under-
standable because bringing agency into the picture produced already many empirical and theo-

retical complexities. Moreover, the effects of international factors were notoriously hard to
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trace and their inclusion would have required a determined effort to go outside of the narrow
confines of comparative politics. In sum, international factors were regularly recognized and
mentioned, but not systematically integrated into agency-based explanations of political tran-

sitions.

The negative attitude towards international effects on domestic change was only modified
when the regionally limited occurrence of political transitions tumed in the late 1980s and
early 1990s into a global wave. While O'Donnell and Schmitter had maintained in Transitions
Jrom Authoritarian Rule that "domestic factors play a predominant role in the transition", the
more current research on democratic transitions moves towards a greater recognition of those
factors. In bringing together international and domestic perspectives, this thesis follows the
general direction taken by Robert Jackson (1990) and Christopher Clapham (1996) in
suggesting that the normative part of the post-war international order plays an important role
in shaping current forms of statehood. "What has changed is not the empirical conditions of
states but the international rules and institutions concerning those conditions" (Jackson 1990:
23). However, I challenge both author's predilection for negative or juridical sovereignty as a
means to increase domestic control and fend off outside intervention. While Jackson is correct
in asserting that the decolonization process led to a decoupling of positive and negative sover-
eignty, | maintain that ideas concerning the domestic conduct of state actors can ultimately

not be divorced from the claim to international sovereignty.

If rulers buy into the logic of negative or juridical sovereignty on the international level in
order to secure domestic rule, they have - at least rhetorically - to acknowledge that the idea of
national sovereignty is build on a specific type of liberal statchood. This acknowledgment
provides a window of opportunity for non-governmental actors to mobilize for political
change intended to narrow the gap between negative and positive sovereignty. The thesis adds
to this literature a particular concern for the process by which international norms enter the
domestic realm as well as the actors involved in contesting the significance of those norms (or
indeed expressing a process of norm competition). While both Jackson and Clapham
acknowledge the role of such human rights organizations, they remain ultimately pessimistic
about their influence (Clapham 1996: 192). I complement those studies and show under which

conditions human rights promoting actors can successfully challenge the sovereignty regime.
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In sum, the thesis contributes to current debates within international relations theory and
comparative politics. With respect to the study of intemational relations it follows the more
recent "constructivist tum” (Checkel 1998) by exploring the role of norms and non-govern-
mental entrepreneurs in processes of political change. The thesis adds to this literature a
concern for the concrete process of norms diffusion into a domestic context and explores how
international norms affect not only strategic choices but also the interest formation of domes-
tic actors. This is done in two steps. First, I show how international norms and transnational
human rights actors are instrumental in successfully challenging authoritarian rule and starting
a process of regime change. Second, I focus on the subsequent path of regime change and the
continued importance but changing role of these international actors. Regime change marked
by an incoming government with a credible reform agenda will feedback on the international
level and reduce mobilization (Uganda). More restricted openings where the old guard
remains in power will be answered by continued mobilization (Kenya). In both stages, such
international mobilization is crucial for initiating and further pushing reforms. It does not

make domestic factors spurious, but creates in interaction a specific path of regime change.

Roadmap of the Thesis

Chapter 1 presents a discussion of the underlying theoretical puzzle. I discuss the current state
of the art in the study of regime change arguing that along with the 'third wave' a profound
and paradigmatic shift within this research tradition occurred. This shift is represented by
studies which recur in their explanations of democratic transitions to strategic choices of
actors and contingent events rather than impersonal structural or cultural forces working
behind the back of agents. Earlier efforts to firmly link political and economic development
failed to yield satisfying results, mainly because the causal path between both issues remained
unclear. The emergence of newly democratizing countries in the mid-1970s and the subse-
quent recognition of the ‘third wave' became a catalyst for the emergence of an alternative
agency-based challenge. This approach began to explore the possibility of the emergence of

'democracy without democrats.’

Within this burgeoning new literature, uncertainty as a prevalent context condition for agent's
choices plays a crucial role. Cases of fast and seemingly unproblematic transitions from
authoritarian rule towards full-fledged democracy have led authors to identify intrinsic

features (not values!) of democracy as possible reasons for its success. With regard to Eastern
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Europe it has been argued that democratization became a rational choice because the "winner”
are abstract institutions (not the opposition) and the "looser" can always hope to return to
.power irf the future. However, many still incomplete and protracted transition processes have
led authors to re-focus on more stable features of the actor's environment, albeit this did not
necessarily lead to a resurgence of the earlier modernization arguments. Instead, the current
state of the art combines an agency-centered perspective on regime change with a recognition
of institutions as constraints on the range of alternatives available to political actors. However,
most of the agency-based and institutionalist arguments reproduce the domestic bias which

had been introduced by the modemization perspective.

Following the arguments of the agency-centered institutionalism I give two reasons for the
systematic inclusion of international factors into the analysis of regime change. First, towards
the literature emphasizing contingencies and actor's choices I claim that any full explanation
of democratic change must explore where uncertainty as an impetus for changing preferences
originates in the first place. The existence of uncertainty and a shifting power distribution
cannot be taken for granted. Second, towards the institutionalist literature I claim that institu-
tions do neither exist solely on the domestic level, nor should they only be understood as
constraints on actor's choices. I argue that a systematic recognition of international human
rights institutions and transnational human rights actors helps to solve the puzzle why
authoritarian leaders could possibly feel threatened and consider a power transfer to demo-
cratic institutions. Only if one includes an analysis of the activities designed to delegitimize a
regime, one can begin to understand the role of uncertainty in actor's choices. Otherwise, the
uncertainty assumption is merely an ex post rationalization, while a domestically biased
institutionalist analysis fails to recognize the enabling role of international institutions which

create a potential conflict between the norms they espouse and the domestic practice.

As a result of this critique, I propose the systematic recognition of insights generated by
sociological institutionalists working in the field of international relations. The agency-based
critique of the earlier structuralist scholarship was correct in so far as it rejected the materialist
bias contained in this perspective. However, in order to advance our understanding of political
transitions, we need to give equal recognition to actors and their structural environment. Here
sociological institutionalism offers answers because it simultaneously directs attention to the

international context and highlights within this context non-material factors such as norms and
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ideas. While the current democratization literature highlights the role of concrete agents.
sociological institutionalism introduces the global ideational realm as a structural framework

into the analysis.

In chapter 2 I present evidence on the process of regime change in Kenya and Uganda since
the early 1980s. The comparison reveals that Kenya and Uganda do not only differ with
respect to the mode of transition, they have also taken distinctively different transition paths.
Whereas the Ugandan transition set in with a revolution from below in 1986, regime change
in Kenya commenced with reforms from above in 1991/92. I show that neopatrimonial rule
dominated state-society relations in Kenya prior to the regime change, while dictatorship and
civil war largely destroyed its base in Uganda. This difference in the availability of neopatri-
monial institutions to positively integrate society accounts for the predominantly violent mode
of domestic conflict resolution in Uganda. Apart from describing the dependent variables of
the study, the chapter challenges an overly economic view of neopatrimonialism. While the
literature emphasizes very much the top-down channeling of state resources via clientelist
networks, I explicitly add its 'dark side' of negative integration represented by systematic

human rights violations.

I capture the variation in subsequent transition paths by differentiating between constitution-
alism and electoral democracy. The former draws attention to the preconditions of a meaning-
ful democratic contest on the national level, such as the rule of the law, the separation of
powers and respect for basic human rights. The latter focuses more narrowly on the election
process and the ability of voters to make informed choices. The empirical puzzle of the study
is represented by three observations. First, despite unfavorable material conditions both coun-
tries have experienced significant regime changes. Second, the Ugandan transition process has
been dominated by a preference for constitutionalism, while the Kenyan transition empha-
sized mainly electoral democratization. Third, democratization in Kenya was essentially a
matter of pressuring the adamantly resistant ruling elite into concessions. In contrast, the

process in Uganda was largely top-down and controlled by the government.

Chapters 3, 4, 5 and 6 present the main empirical evidence about the process of norm diffu-
sion into the domestic context of Kenya and Uganda. Chapter 4 offers a brief historical
introduction which focuses on the first period of the independence struggle in the early 1960s.

The chapter will elaborate the emergence of neopatrimonial rule in both countries within a
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few years after political independence. While the situation in Uganda deteriorated further
when Idi Amin staged a coup d'etat in 1971, the Kenyan political system remained stable and
comparatively open until the early 1980s. Following a mutiny within the armed forces in
August 1982, the Moi government increasingly resorted to repressive means of domestic

conduct.

Chapter 4 covers the period from the time when international non-governmental groups began
to raise alarm about deteriorating human rights conditions until the accused governments were
either forced out of power (Uganda) or had to make significant concessions to their critics
(Kenya). In Uganda this process lasted from 1974 to 1985. During this period five govern-
ments were removed from power and a civil war in the early 1980s almost led to the complete
disintegration of the country. About one million Ugandans lost their lives as a result of the
systematic misuse of state power to commit gross violations of human rights against the
opposition and allegedly hostile ethnic groups. In Kenya, the period of initial mobilization
lasted from 1984/85 to 1989. In contrast to Uganda, increasing human rights abuses were not
accompanied by a breakdown of national institutions and civil war, but resulted from govern-
mental efforts to bring the societal realm and most of its independent organizations under
direct state control. The resistance to this usurpation was met with open but not indiscriminate

repression.

During both periods, international human rights actors began to enter the domestic and inter-
national discourse on both countries. The accused governments showed considerable sensitiv-
ity to the issue, but rejected the claims and developed strategies to counter the efforts to
undermining their international image. The repeated public statements by high level govern-
ment officials testify to the prominence of the human rights issue. While the mobilization
during that period failed to have visible positive results for the domestic human rights situa-
tion, it had important long-term effects on the international and domestic level. On the inter-
national level, the international human rights movement was strengthened throughout the
whole period between the early 1970s and late 1980s. When Amnesty International received
the Nobel Peace Prize in 1977 it had become a credible source of information on human rights
all over the world. In turn, this growing reputation became an increasingly effective tool to
delegitimize human rights violating govemments. This process also affected the domestic

level by simultaneously narrowing the range of options for the government and extending
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those of the opposition. Moreover, human rights became in Uganda after 1981 as well as in
Kenya after 1986 a crucial basis for the formation of the opposition. Hence, international
human rights norms constituted and protected during this period domestic actors and strength-

ened the opposition against a continuously repressive government.

Chapter 5 discusses the period when Kenya and Uganda begin to break with the past and enter
a process of regime change. In Kenya this covers the period of aggravated regime crisis
between 1989 and 1991. In Uganda, the chapter includes the period after the military victory
of the National Resistance Movement in 1986 and 1992, when international human rights
mobilization took a decisively different course. It is shown that human nights mobilization is a
necessary condition for sustainable change, not only when the criticized government remains
defiant (Kenya), but even when a change of guards brought a government to power which is
thetorically committed to human rights and makes consistent efforts to implement this
commitment domestically (Uganda). While further change in Kenya required full-fledged
domestic and international mobilization as well as the catalytic donor intervention in 1991, the
Ugandan government positively responded to non-governmental human rights criticism in a

more direct fashion in the early 1990s.

The chapter further elucidates how both countries entered the process of political transition on
diverging paths. Whereas the Kenyan government chose in 1991/92 the introduction of multi-
partyism as the first major concession, its Ugandan counterpart had been engaged in a
prolonged process of constitutional reforms since 1986. Change in Kenya continued to be a
hard to win power struggle with well entrenched ruling elites. In this process, not the donor
pressure and subsequent multiparty concession by the government proved to be crucial for
sustainable change, but the reestablishment of a civil society sector which was capable of sup-

plementing reform pressure from above with pressure from below.

In Uganda, the non-governmental pressure from outside had contributed to a change in
government in 1986. The revolution from below led to decreasing international mobilization.
The subsequent reform process was controlled by the NRM leadership and remained largely a
top-down affair until the early 1990s. Despite its hardly contested role in the domestic realm,
the NRM failed to push through one of its main reform goals represented by the attempted
complete replacement of a Westem-style party system by an indigenously developed form of

grassroots democracy. At the end of this period, the NRM slowly returned to a more repre-
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sentative model of democracy and began to openly compete with the surviving old parties
from its position of strength. The lack of international attention towards the Ugandan human
rights situation and the further entrenchment of the NRM elites accounts for a slow-down of

the reform process.

In chapter 6 I assess the political transition process taken in Kenya and Uganda since 1992.
Both governments only reluctantly supplemented their original preference for either a
constitutional or electoral path of regime change. The fact that both countries have taken
different transition paths is explained with reference to the initial period of regime change and
its feedback on international mobilization. While in both countries international norms and
transnational actors were a necessary condition for bringing about regime change, the
government as the main target of this mobilization was replaced in Uganda but not in Kenya.
In Kenya, the government continued to resist and delay change, while the opposition further
split along ethnic lines. However, the continued activism of those individuals and groups
which had been in the 1980s the domestic collaborators of international human rights mobili-
zation on Kenya ultimately led to sustainable constitutional reforms. After 1995/96 these
groups forced the government to finally agree on a minimal reform package prior to the 1997
general elections and a comprehensive constitutional reform process under the full participa-
tion of civil society groups. This was the most significant long term effect of the non-govern-
mental human rights mobilization in the late 1980s. In this period, continued mobilization was

crucial to force the government further down the road of tangible political reforms.

In Uganda, the government completed the constitutional reform process in 1994 and called
nationwide presidential and parliamentary elections for 1996. Despite the electoral victory of
Musevent and the NRM, the movement system faced a serious crisis of legitimacy, because it
had completed most of its original agenda and failed to sustain popular mobilization. At the
same time, the ban on party activities survived all reforms and was extended until the year
2000. Meanwhile, transnational human rights activism with respect to Uganda targeted rebel
groups in the North rather than the government in Kampala. The greatest threats to the NRM
dominance in Uganda emerged out of the regional crises in the Democratic Republic of
Congo as well as Sudan which led to a resurgence of rebel activities directed against the
Ugandan government. These factors contributed to the further entrenchment of the NRM

government and endanger the continuation and sustainability of political reforms.
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The conclusions review the argument about the role of international human rights norms and
entrepreneurs in processes of domestic regime change. Human rights norms and actors
promoting these are crucial throughout the process of political transition. However, they do
not fully account for the results, but intervene in a domestic context with pre-configured actor
and power constellations. The results of this study show that interdependence between
international and domestic realm is highly dependent on concrete actors crossing the divide
and creating linkages through their conscious action. The results are discussed with respect to

the current literature on regime transitions in Africa and more general theories of regime

change.
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1  Structure and Agency in the Study of Regime Change

Almost ten years after the peak of the 'third wave' scholarly agreement on even some of the
most basic questions relating to political transitions remains a distant goal. Theoretical and
methodological disagreement have even increased considerably since a distinct agency-based
literature emerged to fundamentally challenge the longstanding academic preoccupation with
issues of functional differentiation or cultural and economic requisites for democracy and
democratization. Agents, and particularly elites, were brought into the debate not simply as
incumbents of social positions or systemic imperatives, but as actors whose choices defied
structural constraints and determined final outcomes. Democratization emerged as a new sub-
discipline in political science and invited explanations based on a micro perspective, notably
rational choice, which now rivaled macro-structural and functionalist accounts of political

change (Bates 1997; Remmer 1997: 50).

However, remaining adherents of the modermization paradigm used the same evidence gener-
ated by the 'third wave' to argue for a convincing comeback in the 1990s. Not only did many
countries with significant economic advances since World War II democratize, but others with
still low levels of national income etther failed to join the 'third wave' or soon returned to the
authoritarian camp (Luckham/White 1996). For many, this seemed to vindicate a basic
structural and economic explanation of political change. Thus, by the early 1990s, the study of
regime transitions began to replicate the debate between 'structure' and 'agency”? known from

other areas of the social sciences.

After evaluating the merits of the modernization paradigm and the emerging agency-based
alternative, [ introduce a focus on the role of domestic and international institutions as a way
of bridging the gap between structure and agency. I argue that international norms are notori-
ously overlooked as possible sources of domestic change and show how various authors have
recently sought to remedy this lacunae. However, depending on the selected features of the
international realm, this literature is sharply divided about the effects of the international

system on domestic change. While sociological institutionalism developed the idea of an

Z Merkel distinguished systemic (Parsons, Easton, Lipset), structural (Moore; Rueschemeyer et. al) and agent-
based approaches {Merkel 1994), Kitschelt structural versus process-driven explanations (Kitschelt 1992). In
this chapter, I follow Kitschelt because of a greater interest in the possible role of agency rather than the more
subtle differences between a functionalist and a structuralist approach.
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homogenizing global culture based on Western values, another branch of this norm-driven
literature arrived at almost the opposite conclusion and emphasized the role of sovereignty in
protecting state leaders from outside intervention. Again, I evaluate both perspectives and use
their contributions for the development of an explanation of regime change. On the basis of

this discussion, 1 propose at the end a model of regime change.

1.1  The Traditional View: Economic Development leads to Democratic Change

Various authors have claimed that the recent global surge for democracy has verified the
causal link between economic development and democracy. According to Lipset et al., the
correlation between both trends has strengthened and is "more pronounced in the early 1980s
than in the late 1950s" (Lipset, Kyoung-Ryung, and Torres 1993: 157; see also Diamond
1992: 110). Additional support for this position has also been gathered by pointing to an
ebbing of the 'third wave'. This recession seemed to vindicate the (pre-) requisite literature and
question the general applicability of agency-based explanations beyond a geographically more
restricted context such as Eastern Europe or Latin America. Hence, important representatives
of the structural paradigm understood a concern for agency either as complementary or only
secondary (Diamond 1996; also Lipset 1994: 16). Adrian Leftwich represents this position
most forcefully by stating, that "what the West should do is to support only those dedicated
and determined developmental elites which are seriously bent on promoting economic growth,
whether democratic or not (emphasis in the original). For by helping them to raise the level of
economic development it will help them also to establish or consolidate the real internal
conditions for lasting democracy” (Leftwich 1996: 329). Thus, not only in the heydays of
modemization theory, but still today, some tacit understanding about the "deeper layer” of
socio-economic conditions enjoys considerable support. However, within this research tradi-
tion a growing number of authors have questioned a strong version of the modernization

paradigm.

1 "We are convinced that the main finding of the cross-national statistical work - a positive, though not perfect,
correlation between capitalist development and democracy - must stand as an accepted result. There is no way of
explaining this robust finding, replicated in many studies of different designs, as spurious effect of flawed
methods. Any theory of democracy must come to terms with it” (Rueschemeyer, Huber Stephens, and Stephens
1992: 4); see also Londregan/Poole who claim that "the democratizing effect of income remains as a significant
factor promoting the emergence of democratic political institutions” (Londregan/Poole 1996: 28).
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As a response to empirical and theoretical challenges two broad variants have developed
within the quantitative scholarship on the relationship between economic growth and political
change. Both claim the use of improved statistical methods and data sets, but consistently
arrive at contradictory conclusions. While some authors continue to apply Lipset's original
causal claim to the emergence of democracy (Burkhart/Lewis-Beck 1994; Helliwell 1994;
Moore 1996), others have considerably qualified the relationship and causality between
economic development and democratization (Arat 1988: 30; Gonick/Rosh 1988; Hadenius
1992; Vanhanen 1990). Over time, the claim that economic growth is the most significant
factor in explaining democratization has come under increased challenge, while the exogenous
interpretation of Lipset that "once a democracy is established the more well-to-do a nation, the
more likely that it will survive" was upheld (see Przeworski/Limongi 1997). As a result, a
number of scholars working with quantitative methods in this area can no longer be labeled as
modernization theorists, because the dynamism of the economic modernization did not evenly

translate into a similar process in the political sphere.

Authors following the first variant are mainly concerned with (1) improving statistical
methods, (2) explaining "outliers", and (3) identifying those issues within the broad process of
modernization which have the strongest impact on democratic change. Whereas factors such
as urbanization or mass media have lost prominence over time, education stands today as a
major link between both processes (Hadenius 1992; Helliwell 1994). At the same time,
middle classes are still held to translate economic change into effective demands for democ-
ratization. Thus, it is argued that countries which do not democratize despite economic well-
being lack a developed middle-class (oil-producing countries), where state revenue is decou-

pled from societal support (Moore 1996: 59).

In contrast, authors of the second variant have questioned the validity of broad-ranging con-
clusions based on Lipset's original claim and the implied causal path. Somewhat between both
positions are Londregan/Poole who maintain "a small but statistically significant democratiz-
ing effect" of increases in income (p. 2). Hadenius argued that "60 per cent of the variation
concerning the level of democracy" in his selected 132 countries can be explained by seven
structural factors (literacy, commodity concentration, trade with the USA, capitalism, percent-
age of Protestants, military expenditure, and average fragmentation). In concluding he admits

"that other things too probably have an impact on democracy, and that these factors could be
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either of a structural or an actor-oriented nature” (Hadenius 1992: 146). More skeptical is
Arat, who maintained that "on the basis of these findings it can be concluded that increasing
levels 6f economic development do not necessarily lead to higher levels of democracy. even
for the less developed countries” (Arat 1991: 30). Vanhanen argued from his study that socio-
economic development "is only an intervening variable that correlates positively with democ-
ratization because various power resources are usually more widely distributed at higher level
than at lower levels of socio-economic development™ (Vanhanen 1990: 191). Finally, Larry
Diamond has relegated economic growth to one among many "facilitating and obstructing
factors". He concluded, that "[tJhere are strong methodological and theoretical grounds for
inferring that this relationship is indeed causal (without precluding the very real possibility of
reciprocal causation)" (Diamond 1992: 110). In order to avoid the dead end of inconclusive
statistical evidence and causal confusion, a brief discussion on the issue of reversed causality

will present a change of perspective.

1.2  Reversed Causality: Can Democracy Cause Economic Prosperity?

Only when the 'third wave' slowly gathered momentum in the mid-1980s, studies suggesting a
possible reversed causality between economic growth and democratic emerged. Until then
conventional wisdom held that authoritarian regimes generate greater economic growth than
democracies. These studies argued that a democratic state was not able to insulate itself suffi-
ciently from particularistic interests in order to implement efficient economic policies.* In
democracies, necessary investments for future economic stability and growth would be sacri-

ficed for consumption.

However, these ideas had been under challenge for some time because many authoritarian
regimes did everything else except for increasing the wealth of their nations. More often than
not a small elite section profited while the economic situation of large parts of the population
remained unchanged or worsened. Despite this early evidence, it took until 1987 for the first
study to be published that proclaimed that democracy was a better promoter of economic

growth than authoritarianism. Przeworski/Limongi argued consequently, that the globally

“In 1977, Arend Lijphart argued that "to the extent that it (the correlation between economic development and
democracy, HPS) indicates a causal relationship, it may well be that democracy rather than economic develop-
ment is the cause” (Lijphart 1977: 230f).

5 For a summary of arguments see Przeworski/Limongi (1993: 52f).
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dominant ideological trend was more important in predicting the results of such quantitative

research than the actual empirical evidence (Przeworski/Limongi 1997: 60).

Sirowy/Inkeles identified three perspectives on the role of democracy in generating economic
growth (Sirowy/Inkeles 1990). First the traditional view follows the above mentioned ration-
ale and holds that their relationship is conflictual. Here the best way to promote democracy is
to promote authoritarianism which will eventually disappear thanks to its successful economic
policies (see Leftwich above).¢ The opposite argument claims that democracy institutionalizes
competition within the political sphere and, thus, complements a strategy of economic growth
based on a free market ideology (Olson 1993). In this view, not the (negative) direct effect of
increased consumption makes a difference, but the (positive) indirect effects of institutional-
izing complementary structures in the economic and political sphere. Finally, a third perspec-
tive argues that evidence shows no significant relationship between the political system and
economic development. So far, the empirical results have yielded a "perfect stalemate” of nine
supporting a conflictual position, nine in favor of a complementary understanding, and six

undecided (Moore 1996: 48).”

1.3  Critique of the Modernization Paradigm

The results from the quantitative analysis of the relationship between economic development
and democracy are disparate and do not lend themselves to a clear conclusion about causality.
This is true even if one ignores some of the self-inflicted inconsistencies and tautologies of
modernization theorists which have been largely introduced to avoid the falsification of their
basic claim. Whereas a significant positive correlation between economic well-being and
democracy stands as relatively undisputed, the conclusions drawn from that result with regard

to causality and the exact process of change fail a critical evaluation.

First, even improved data sets and statistical methods have not yielded more consistent
results. There is still a lack of general agreement on the case selection and the indicators
chosen for measuring economic development and democracy. The example of Hadenius'

study is particularly instructive. Hadenius ended up with a relatively weak correlation between

¢ "Political development must be held down, at least temporarily, in order to promote economic development™
{Huntington/Nelson 1976: 23).

7 Thus, Feng argued that both sides could be right "depending on the balance between the direct and indirect
effects of democracy on growth” (Feng 1997: 414, see also Przeworski/Limongi 1993: 61).
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economic development and democracy, because he used an unprecedented large number of
132 states in his study, including 15 states which are comparatively small, poor. and fairly
democratic. Moore argued that this selection bias negatively effects the result of the study and
that small states are more likely to be democratic because of outside influences (Moore 1996:
43). At the same time, Mark R. Thompson made reference to an argument that relatively rich
but authoritarian Singapore with 2.8 Mio. inhabitants could not be used to disqualify the mod-
ernization theory because "a repressive political system is more easily established and main-
tained in a country of small size" (Thompson 1997: 65). Thus, contradictory evidence is often
explained away by equally contradictory and arbitrary statements which are designed to avoid
falsification of the underlying claim. Causality can also not be proven if one analyzes the
relationship of economic growth and democracy separately for different world regions. Even
if one concludes that the nexus is also significant outside of the Western context, this does not
mean that (predominantly) wealth breeds democracy. If it is true that the democratizing effect
of income in Europe is higher than outside, then questions about the proper independent vari-

able are pressing.*

Second, the literature is unable to separate causes for democratization from causes for the
survival of democracies. The significant correlation between levels of development and
democracy allows for two interpretations: On the one hand, that democracy emerges out of
economic development or, on the other hand, that both are unrelated, but democracy is more
likely to survive in wealthy nations (Przeworski/Limongi 1997: 156). Often, arguments for the
latter are interpreted as prove for the former claim. Structural accounts notoriously fail to shed
light on the exact process by which cause and effect are connected.” Attempts to fix this
problem by alluding to 'middle-classes' as principle agents of change are problematic for
methodological and empirical reasons. The record of middle classes with respect to supporting
demands for democratization is mixed. Most recently, Rueschemeyer et al. have questioned
the democracy-promoting role of the middle classes and re-emphasized the contributions of

lower sections of society to the consolidation of democracy.

* For the income claim see Burkhart/Lewis-Beck (1994); Londregan/Poole (1996: 22); Rowen (1995: 56).
® “In this formulation the outcome is uniquely determined by conditions, and history goes on without anyone
ever doing anything” (Przeworski 1991: 96).




Additionally, many studies face measurement and definitional problems (Bollen 1991; Bollen
1993), which seriously diminish their explanatory value. "The central finding of the cross-
nationa! statistical research (...) [does] not validate the theoretical accounts that have often
been associated with [it], in particularly modernization theory. Nor does cross-sectional
correlation allow us to make adequate inferences about causal sequence" (Huber,
Rueschemeyer, and Stephens 1993: 72). Moreover, the issue of democratic change invariably
involves complex social systems with a prevalence of interdependence and multi-causality.
Przeworski/Limongi argued that quantitative research in this area can not reveal any proper
results because it will always be based on endogenous case selection. "Whenever observations
are not generated randomly, quasi-experimental approaches yield inconsistent and biased
estimates of the effect of being in a particular state on outcomes" (Przeworski/Limongi 1997:
63). Therefore, cause and effect are often hard to separate and "the values our explanatory
variables take on are sometimes a consequence, rather than a cause, of our dependent
variable" (King, Keohane, and Verba 1994: 185). In the absence of a control over the
independent variable, the direction of causality becomes doubtful, or, at least, the researcher
can never be sure to have included all relevant explanatory factors. This would even apply if a
variety of other improvements like a common definition of variables would be introduced.
Therefore, it is of crucial importance that the theory "not only relates variables but gives

immediate insight into the motivational forces which link them” (Eckstein 1966: 285)."

Third, the evolutionary bias of the modernization paradigm has also been challenged by an
alternative structurally-based theory of societal change. Sociological institutionalists have
pointed out that newly created institutions might not always reflect functional necessities, but
rather processes of an ever expanding "world culture" (Finnemore 1996b: 329; Meyer et al.
1997). Thus, international organizations play an increasing role in "teaching" states about
their roles and identities. This supply-driven approach potentially creates domestic institu-
tional settings which do not correspond with existing demands for problem-solving capacities.

If modernization processes do not always follow functional requirements but reflect an adap-

1° In citing David Laitin King/Keohane/Verba make this point in reference to Max Weber’s attempt to explain
capitalist economic behavior as a result of the Protestant ethic. They argue that individuals "who already had an
interest in breaking the bonds of precapitalist spirit might well have left the church for precisely that purpose”
(King, Kechane, and Verba 1994: 186f; see also Collier/Mahoney 1996: 60).

" “Correlation is evidently not the same as causation - it provides at best a clue to some sort of causal connection
without indicating its direction" (Rustow 1970: 342).
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tation to the outside world, then it becomes unlikely that the institutional arrangements created
in such a process fulfil the same kind of functions as their predecessors originally developed

in other cultural and social contexts.

In sum, quantitatively based research has revealed a significant correlation between economic
well-being and democratic forms of governance. However, the exact path and the direction of
causality remain uncertain, even when more advanced statistical methods and improved data
sets were applied. In the end, the quantitative analystis of the relationship between economic
growth and political change failed to adequately capture the inherent dynamism of this proc-
ess. Hence, I conclude with Serensen that there is "no clear answer to the trade-off question”
because "countries move very fast between the regime categories" and "each time they make a
stop in one of the categories, they lend their economic performance data, often covering only

a few years, to a different argument in these investigations (Serensen 1998: 68-69).

1.4  Changing Perspectives: The Role of Contingency and Human Agency

The shift from either systemic or structuralist analysis to agency-oriented approaches in the
mid-1980s had a number of intellectual predecessors to build on. In order to fully appreciate
the intellectual history of the @;lite}u’r& I will briefly discuss four contributions which
offered — each in their own way — early intellectual openings beyond the beaten path of the
modernization paradigm. In 1965 Samuel Huntington's article Political Development and
Political Decay was centrally concerned with the "erosion of democracy" (Huntington 1965:
392) as a result of the economic modemization processes. He diagnosed a prevalent "deterio-
ration of political institutions” (p. 405) and argued that political development had to be
separated from modernization. Provided his underlying structuralist framework and the
accompanying domestic bias, Huntington had little choice but to conclude in a rather pessi-
mistic scenario for democratic change. Still, by systematically integrating the role of political
institutions in the analysis of democratic change Huntington not only provided an answer to
the pressing questions of institutional decay and failing development. At the same time,
Huntington moved analysis away from abstract macro-structural issues towards the inclusion

of institutions as arbitrators between the macro- and the micro-level of political development.




In 1970, Dankwart Rustow's Transitions to Democracy. Toward a dvnamic Model funda-
mentally broke with the structuralist paradigm. Rustow rejected the idea of any cultural or
economic prerequisites (except for national unity) for democracy to flourish and his article
serves today as an important inspirational source for agency- and process-based explanations
of democratization.” In 1971, Robert Dahl's Polyarchy. Participation and Opposition and
Albert O. Hirschman's A4 Bias for Hope. Essays on Development and Latin America provided
additional food for thought concerning processes of political change and democratic govern-
ance. Based on the previous work of Schumpeter, Dahl developed a procedural and minimalist
definition of democracy, which was not only a pragmatic answer to the seemingly unsolvable
problem of defining democracy in any substantive terms. Dahl and Hirschman held that
democratic change was most likely to be successful if managed by moderate sections of both
the old regime and the opposition (Dahl 1971: 33f.; Hirschman 1972: 37). Hirschman addi-
tionally echoed Rustow's skepticism about the implied causality of the modemization
paradigm and held that what has been often seen as a precondition for democracy is often its

consequence.”

Whereas the intellectual predecessors of an agency-based approach to democratization
expressed many of the underlying theoretical ideas fairly early on, they entered the academic
mainstream only in the 1980s when several authoritarian regimes in Southern Europe and
Latin America broke down. Based on these cases, Transitions from Authoritarian Rule
(O'Donnell, Schmitter, and Whitehead 1986) presented new and compelling empirical
evidence that supported many of the theoretical insights expressed by Dahl, Hirschman,
Linz/Stepan and Rustow. However, the break with past research traditions was not as clear-cut
as the rhetorical claims of many authors would lead one to believe. Indeed, while structural-
ism was rejected, many of the conclusions about the likelihood of sustainable democratization
derived from the modemization paradigm were retained. As a result, the authors offered a
minimalist program arguing for the possibility of the emergence of democracy even in the

absence of socioeconomic and cultural prerequisites (Karl 1987). rather than the inevitability

12 See Transitions to Democracy: A Special Issue in Memory of Dankwart A. Rustow, Comparative Politics,
Vol. 29, no. 3, April 1997.

" A fifth predecessor of the agency-based school is the volume The Breakdown of Democratic Regimes, edited
by Juan Linz and Alfred Stepan (Linz/Stepan 1978). The authors explained the breakdown of democratic
regimes with reference to specific choices made by the ruling elites (sece Bermeo 1990: 360; Martz 1997: 106).
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of either democracy or authoritarianism (Przeworski 1991: 37 and 50; Schmitter 1994: 16)."
This also meant that research carried out in this area mainly focused on the role of elite
factions in negotiating so-called ‘pacts’ of democratic transition. While a fundamental and
empirically driven shift from the focus on the inevitability of authoritarianism to the study of
"possibilism" (Hirschman) occurred, the authors remained generally skeptical about the

sustainability of the changes (see Karl 1987).

The newly found preference for agency over structure was not used to identify the former with
positive change and contrast it with immutable structural forces. Assumptions about human
nature in general and the motivations of important agents for change were quite sober and
demanded little normative commitment from the readership (Shapiro 1993: 126). This led to
the development of a curious theoretical tension between a new optimistic view of democrati-
zation and the simultaneous emphasis on the difficulties such a process is confronted with
from the start. Nonetheless, the theoretical challenge to the modernization paradigm remained
profound and expressed itself mainly in the replacement of structural determinism by models
based on strategic choice and voluntarism (Collier/Norden 1992). What has been previously
seen as a prerequisite for democracy was now conceived as its result, former independent
variables turned into dependent ones. Uncertainty, elite actor's concern with future reputation,
"passions” (O'Donnell/Schmitter 1986: 25), or the art of "crafting democracies” (Di Palma)

replaced the prior probabilistic determinism generated through quantitative data processing.

Following the publication of Transitions from Authoritarian Rule several distinct approaches
within the agency-based school were elaborated.”” In comparing those different approaches, 1
focus here primarily on efforts to develop a consistent and rigorous micro-based interpretation
of democratic change. Whereas O'Donnell/Schmitter argued that "normal science methodol-
ogy" was not applicable in situations, "where (...) parameters of political action are in flux"
(O'Donnell/Schmitter 1986: 4), Przeworski endeavored to show precisely that this was still
possible by establishing a conventional hypothesis-testing approach build around an explicit
rational choice perspective. O'Donnell/Schmitter were not concerned with developing such a
parsimonibus research design and preferred an inductive approach where issues like the

trauma of dictatorship or the "world wide market place of ideas" explained (and indeed over-

' For general reviews see Levine (1988); Shin (1994); Smith (1991).
'3 For overviews see Bos (1994) and Desfor Edles (1995).
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determined) the actions of agents. "Yet while this approach focused on strategic analysis. it
shied away from adopting a formalistic, ahistorical approach inherent in the abstract theory of
games. Given that the macrolanguage.‘of classes, their alliance, and 'pacts of domination' was
the dominant vocabulary of the time, the result was an intuitive micro approach often couched
in macro language" (Przeworski 1991: 97). In contrast, Przeworski conceptualized transitions
as a series of games among changing (elite) actor groups, whose behavior is directed at
maximizing their respective utilities. I will focus here mainly on his elaboration of an agency-
based explanation of democratic change in general and the initial phase of liberalization and

the extrication of authoritarianism in particular,

Whereas O'Donnell/Schmitter assumed that a recognition of the "consensus of this period of
world history" initially separated hard- from softliners within an authoritarian regime (p. 16),
Przeworski simply claimed that potential liberalizers (often mistakenly) assume that the
controlled inclusion of some sections of the opposition would strengthen their own position
within the ruling elites. This leads to 2 mutually reinforcing process of popular mobilization
'from below' and partial interest in liberalization generated ‘from above'. Przeworski explicitly
rejects the functionalist idea that authoritarian regimes break down as a result of a legitimacy
crisis.' Individual discontent will remain meaningless as long as avenues for collective action
are missing. If such projects of counter-hegemony are available and credible, the perceptions,
strategies and actions of relevant actors determine the process and the outcome of change.
These strategies are dictated by cost-benefit calculations of the collective actors ‘opposition’
and 'regime elites'. If the expected gratifications for the opposition {more freedoms, material
well-being and political participation) are higher than the risks (danger to life, imprisonment

etc.) then it will continue to press for change.

In turn, the regime elite is likely to split into hard- and softliners over the question of liberali-
zation. Successful transition is most likely when soft-liners continue to ally with the opposi-
tion and become reformers in this process. The incentives for potential liberalizers to separate
themselves from the rest of the ruling elite and resist further repression increase with growing
societal mobilization. In tum, the threshold for individual participation in societal mobiliza-

tion lowers with growing visibility of splits within the regime (Collier/Norden 1992: 234;

16 *What matters for the stability of any regime is not the legitimacy of this particular system of domination but
the presence or absence of preferable altemnatives" (Przeworski 1986: 52).
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Przeworski 1992: 108). As subjective perceptions become increasingly relevant and choices
for action increase, naturally, reliable knowledge about other's intentions becomes a scarce
resource. The possibility for an alliance between the moderate opposition and the liberalizers
increases not because the legitimacy of the existing regime declines, but because the "moder-

ating spiral” produces ideas about viable alternatives."

According to Przeworski, democracy with its intrinsic value of institutionalized uncertainty
and minimal protection against arbitrary rule emerges as a viable option precisely when no
one wants to really give up power, but someone previously outside of the game successfully
demands a fair share. Democracy is attractive for outgoing authoritarians because there is no
need to transfer all powers to another group for good. Instead, abstract and formal institutions
are endowed with those powers. Hence, it is not the substantive but the procedural and repre-
sentative side of democracy, highlighted by Robert Dahl, and the very measures intended to

improve its operation (e.g. the separation of powers) that makes it a likely choice in such a

situation. "Political forces comply with present defeats because they believe that the institu-q:——‘

tional framework that organizes the democratic competition will permit them to advance their
interests in the future" (Przeworski 1991: 19). In this intriguing scenario, democracy emerges
in the absence of any positive material or cultural developments and reflects merely the inter-
est maximization strategies of powerful actors. Hence, old guards are either confronted with
an external shock that creates a power stalemate or they don't realize that they are on a
slippery slope towards irreversible change. In both cases, democratic transition is not an end
in itself but a means to a seemingly universal strife for maintaining and maximizing one's

economic or power position vis-a-vis other societal groups.

1.5  Critique of the Agency-centered School

The prospects for democracy in a rational or strategic choice perspective are severely limited
by the fact that everyone desires more control over power and resources. This is reflected in
an implicit tension between Hirschman's 'possibilism’ and the pessimism contained in many
agency-based explanations. Whereas the low probabilities for democracy generated by quan-

titative studies are disputed up front, they reemerge in the games describing the interactions

'” “This is why they (authoritarian leaders, HPS) are so afraid of words, even if these words convey what
everyone knows anyway, for it is the fact of uttering them, not their content, that has the mobilizing potential”
{Przeworski 1992: 107).
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within authoritarian regimes and the opposition forces. How do we account for the confidence
into the power of not even designed democratic institutions, if agents are expected to trust
nothing but their own self interest? This makes the step from authoritarian rule to democracy
so hard to explain: If someone was in control of power, why would he or she endanger his or
her position with highly risky political maneuvers? Even if one assumes that different elite
sections compete for power, one would expect them to exhaust other possibilities before
embarking on a more risky strategy of including outside forces. What is missing from such a
perspective are the reasons why elites are suddenly led to believe that a fundamental change
of course is unavoidable. I argue here that non-material factors such as norms do play an
important role in shaping actor's perceptions of their decision-making environment. Political
transitions are critical junctures where actors will invariably be challenged to justify their

goals and engage in a discourse that goes beyond the mere exchange of strategic information.

The application of economic models to the political sphere has limits which are particularly
relevant for the study of democratic transitions. In such a situation, the very axioms used by
an economic model to make sense to political behavior are at stake. In the process, actors
decide not only about their preferences within a given menu of choices but about the menu
itself and the overall attitude of the individual or group towards democracy as a normative
concept.” This is not to argue that actors in such situations do not attempt to maximize their
interests. Instead, I argued that the parsimonious assumption of interest-maximizing behavior
is an insufficient basis for explanation. Assumptions about stable and ordered preferences as
well as the insignificance of communication force analysts to assume issues as unproblematic
which are really highly contested and fluid in processes of regime change. The question is not,
if actors engage in interest-maximizing behavior or not, but what kind of normative frame-

work informs the very process of interest formation.

When Przeworski argued on the one hand that "resources of political forces are given”
(Przeworski 1991: 39) before the interaction and on the other hand that those resources
contain highly arbitrary issues like "persuasion” (p. 11). This contradiction can only be solved

by relaxing the first assumption and analyzing how exactly actors use material and non-mate-

" Similarly, Shapiro argued that "strategically powerful players may develop normative commitments to
democracy, or they may become persuaded that the ancien régime was unjust or illegitimate in ways that w1ll
cause them to accept frustration of their interests to a degree" (Shapiro 1993: 131).
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rial resources to attain certain goals. Hence, I will focus the following section more explicitly
on the role of institutions and actors which challenge the very political framework agents

previously used to base their interest calculations on.

It was the purpose of this review to describe and discuss some of the underlying assumptions
guiding structural and agency-based explanations of political transitions. Structure and agency
- are not only two sides of the same story, but they reflect different methodologies and theoreti-<—
cal commitments. Structural explanations have mainly focused on the material side of regime
change and initially extrapolated from the Western experience. The issue of agency was
discounted because democracy seemed to emerge across cases with vastly different historical
circumstances. In retrospect, the accumulated research does not support the initial assump-
tions. Moreover, attempts to identify particular actor groups as agents of change and, thus,
supplement a structural perspective failed as long as those actors were only conceptualized as

incumbents of a given social position.

This conclusion is not intended to ignore the process of sophistication within the moderniza-
tion paradigm, stretching from Barrington Moore's Social Origins of Dictatorship and
Democracy (1967) to Capitalist Development and Democracy (1992) by Rueschemeyer,
Huber Stephens and Stephens. Instead, 1 used a structure-agency perspective to explicate and
contrast two ideal-type approaches to the study of the link between economic and political
development. The critique of a structuralist perspective focused on the strong materialist as
well as domestic bias and doubtful conclusions about causality. More qualitatively oriented
studies are usually more cognizant of agency, but often fail to explicate a consistent theory on
the micro-level. Authors developing such a distinct agency-based perspective successfully
challenged structural explanations by showing that the paths to democracy and the actors
involved as well as their choices matter for the final outcomes. Structures are not necessarily
conceptualized as determinant, but as constraints on actor's choices. Moreover, agents can

develop politically potent strategies to defy those constraints.

For all their differences, however, the majority of agency-based explanations have retained a
material and rationalist orientation. Whereas the strategic choice perspective has turned
frustratingly low probabilities for change generated by quantitative research into significant
windows of opportunities for agents, the motivational structures of those actors seemed to

remain largely unaffected by the profound changes around them. Agency-driven approaches
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see democracy "emerge out of mutual fear among opponents" (Levine 1988: 379). rather than
processes which would indicate the emergence of mutual trust and positive agreement about
the future mode of interactions. Thus, like structural accounts, most agency-centered
approaches ignored the possibility that actors begin to value and construct democracy for its
own sake. It is appealing to extract the possibility for democracy from the narrow base of self-
interested behavior under specific circumstances of perceived uncertainty. However, this
should not lead to a premature exclusion of other possible avenues, in particular as a further
exploration of the exact circumstances of uncertainty promises additional and important

insights.

The situation of uncertainty or power stalemate is not a given, but in itself a situation emerg-
ing from specific interactions among relevant actor groups. Depending on the specific
reasons, actors are likely to develop varying responses. Only one of the possible responses is
represented by a rational calculation of future interests leading to the institutionalization of
democratic procedures. Other possible responses could be based on historical experience, the
specific social or economic situation of leaders, or simply the situation emerging from
unfolding interactions and other events. As democratic governance is not a fixed state of
affairs, but an ongoing process, actors will develop changing attitudes and expectations
towards this very framework. International norms or other agents can play a crucial role in
modifying the decision-making environment of those actors to a degree that it affects their

calculations of self-interest.

1.6  Domestic Institutions and International Opportunities

Taking agency seriously entails a recognition and systematic conceptualization of the actor's
structural setting. Agency as a meaningful concept only emerges from the analysis of its envi-
ronment. Following the literature review above I will now tum to the question of how to
conceptualize the structural environment of actors. In this endeavor I will draw on two
specific debates which have sought to move our understanding of 'structure' away from an
overly materialist and positionalist understanding. Increasingly authors refer to the role of
non-material factors such as norms and ideas in shaping actor's interests and behavior. Within
international relations theory this set of literature usually argued against both, materialism and
utilitarianism and was partly influenced by sociological institutionalism (Finnemore 1996a;

Katzenstein 1996; Kier 1997; Klotz 1995).
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A related debate mainly within sociology questions the mainstream effort to link structure and
agency mainly through the assumption of 'objective’ social conditions. It is argued that the
convehtional positional perspective is ultimately unable to advance our understanding of
processes of social change because it perceives of agents as mere "incumbents of social posi-
tions or systemic imperatives” (Macy/Flache 1995: 74). In such a view the actor's behavior is
mainly determined by the material conditions and ‘agency’ is little more than a reflection of a
powerful all-encompassing ‘structure’. In contrast, a relational perspective offers a less static
conceptualization of structure and is more likely to be compatible with the idea of mutual
constitution postulated above. "From the network point of view, analytical approaches that
direct attention to the 'intrinsic characteristics’, 'essences’, attributes, or goals of individuals, as
opposed to their patterned and structured interrelationships, are all inherently suspect”

(Emirbayer/Goodwin 1994: 1416).

—=The social position of an actor does not in itself teach its occupant how to define his or her
self-interest and how to take further action. Such perceptions as a pre-condition for action
form only as a result of interactions with other actors and the non-material environment as a
source of ideas about one's own position. In a process of appropriating outside ideas, actors
define their own identity and interests in an environment which simultaneously enables and
restricts action. The relationship between 'structure’ and 'agency' is one of interpretation rather
than determination. Hence, the assumptions underlying relational sociology go hand in hand
with the "constructivist turn in international relations theory” (Checkel 1998) where norms
and ideas have attained the status of independent factors in the explanation of processes of

political and social change.

In order to bridge the perceived gap between 'structure' and 'agency’, an increasing number of
contributions to the debate about political transitions emphasize an institutional meso-level.
Institutionalism is also commended as a new opportunity to overcome regional specialization
and fragmentation within the comparative field (Remmer 1997: 49). I follow here an under-
standing of institutions which is not limited to formal norms, rules, and procedures, but also
recognizes the role of informal routines and conventions "embedded in the organizational
structure of the polity" (Hall/Taylor 1996: 938; see also Thelen/Steinmo 1992). While the
analysis of such informal rules plays an important role in understanding the domestic system

of neopatrimonial rule, 1 argue that the transnational challenge to this system is backed by
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highly formalized norms embedded in human rights treaties and conventions. Hence. | agree
with a broadening of the institutional analysis to include informal procedures and rules. but
reject a move to analytically collapse 'institutions' and "culture' as suggested by sociological

institutionalism (see also Hall/Taylor 1996: 938 and 947)."
Domestic Institutions as Intermediaries between Structure and Agency

With a focus on democratic change, an institutionalist perspective is widely used to account
for the variation in transition processes. Karl/Schmitter labeled such an approach "structured
contingency" and maintained that "even in the midst of tremendous uncertainty provoked by a
regimes transition the decisions made by various actors respond to, and are conditioned by,
socio-economic structures and political institutions already present, or existing in people's
memories” (Karl/Schmitter 1991: 271). Juan Linz and Alfred Stepan argued in their most
recent assessment of political transitions in Southern Europe, South America and Eastemn
Europe, that prior regime type is one of seven independent variables crucial for an under-

standing of democratization and further consolidation (Linz/Stepan 1996).

For Africa Bratton/van de Walle held that prior regime type was the most important variable
accounting for the sustainability of democratic change (Bratton/van de Walle 1997). The
authors used the concept of neopatrimonial rule to describe as a set of weakly institutional-
ized practices which nonetheless shape actor's interests and behavior. From their comparison
of 42 cases on the African continent they conclude that socioeconomic and international
factors are less relevant to transition processes than domestic institutions shaping actor's
choices. Their politico-institutional approach classified different forms of neopatrimonial rule
(modal regimes) in Africa in order to predict outcomes of transition processes. While the
authors remained generally pessimistic about the prospects of democracy in Africa, they hold
that countries with a highly authorntarian history (e.g. a military oligarchy) tend to democra-
tize more quickly, but are likely to fall behind again in the long run. In contrast, regimes with
some prior democratic experience (e.g. a competitive one-party system) will make more

modest, but also more sustainable advancements towards democracy.

% Some might be dissatisfied with such a broad understanding of institutions, but, as Immergut put it: "A
standard definition of "institutions’ is (...) not desirable; the common research agenda is the study of institutional
effects wherever, or however, the occur” (Immergut 1998: 25).
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Table 4. The main Foci of major Approaches to the Studv of Democratization

Regime Change
Initiation Path Result
Structuralism Yes No no
Contingency/Agency No Yes Yes
Institutionalism No Yes Yes

In the preceding discussion I argued that earlier structuralist accounts of regime change linked
the possibility for democratization to economic and social prerequisites. More recently,
agency-centered explanations rejected the search for prerequisites and emphasized the role of
contingent events and actor's choices. While these approaches represented an important
advancement in the research on regime change, they also shifted the focus away from the
causes of regime change towards questions of transition and consolidation. With a host of
countries joining the 'third wave' and developing diverging paths of transition, the question of
initiating regime change seemed less urgent than the issue of ‘crafting' democracy. The section
following this discussion on the role of domestic institutions will advance the argument that
international institutions and transnational actors are important factors in an explanation of the
initiation of regime change. In this period, domestic institutions representing authoritarian

rule are usually the subject of mobilization from above and below.

With regard to the transition path, international factors remain part of an explanation which
takes the mode of transition as starting point. Based on the democratic transitions in Latin
America, Southern and Eastern Europe, Karl/Schmitter proposed to focus on the modes of
transition as a central variable for explaining subsequent transition paths and results. "Not
only is the mode of transition a principal determinant of whether democracy will emerge, but
it may also be a major factor influencing the specific type of democracy that will eventually
be consolidated" (Karl/Schmitter 1991: 282). Depending on the dominant actors (elites or
masses) and strategies (compromise or force), the authors predicted more or less successful

outcomes of regime transitions.

SN
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Table 5. Modes of Transition

a Strategy
Compromise Force
Elites PACT IMPOSITION
Actors
Masses REFORM REVOLUTION

Based on Karl (1990: 9)

Karl/Schmitter concluded from the cases generated during the 'third wave' in Latin America,
Southern and Eastern Europe that elite-driven transitions are most likely to be sustainable.
Within this class, pacted transitions are most promising, albeit both paths "are likely to
produce restricted types of democracy” (282). Contrary to Barrington Moore Jr. and his
seminal study on the emergence of democracy in Britain, France and the United States,
Karl/Schmitter concluded "that where authoritarian incumbents have been removed by force
and replaced by a new elite representing mass constituencies, the subsequent emergence of
political democracy is unlikely" (280). Worst case scenarios are situations with "mixed
elements of several modes of transitions and from which no dominant winning strategy or

coalition could emerge"(282).

In principle, Karl/Schmitter's property space of modes of transitions is sufficiently universal
to be applied to other regions of the world. Recent examples of African transitions confirm
that the distinction between mass- and elite-driven as well as multilateral and unilateral strate-
gies adds valuable analytical tools to the analysis. More importantly, Karl/Schmitter establish
the mode of transition as a potential independent variable for an explanation of the transition
path. In contrast to Bratton/van de Walle's more rigid institutionalist argument this allows for

a greater recognition of the possible role of actor's choices in shaping transition processes.

Based on these agency-centered as well as institutionalist explanations, it is now possible to
integrate the international context into the analysis of regime change. I argue here that inter-
national institutions and the activities of transnational human rights actors represent a crucial
variable in the process leading up to the initiation of regime change. While a materialist

explanation was rejected above, existing altermative agency-based and institutionalist
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approaches are generally mute on this issue. Why members of an authoritarian regime should
suddenly feel a pressure to liberalize is hard to explain if either previously existing domestic
institutions or actor’s choices are identified as the main independent variable(s) for regime
change. An institutionalist ﬁerspectivc remains puzzled with respect to the question why a
solid authoritarian institutional arrangement would suddenly fall apart. A sole focus on agents
and their choices begs the question, how and why actors change their preferences and inter-
ests. Hence, representatives of both approaches tend to employ ad hoc explanations for the
initiation of regime change and seem more interested in the transition path and the possible

results,

In contrast, I argue here that understanding the initiation is crucial for an overall explanation
of regime change. The source for successful challenges to authoritarian rule is to be found in
the potential conflict between domestic and international institutions which becomes virulent
if transnational human rights groups pick up the contradictions and begin to confront political
actors in and outside of the target country. Those principled actors introduce international
human rights norms into a given domestic context and, thus, modify the power relations

between authoritarian rulers and opposition.

——This perspective remains within an agency-centered institutionalism, but has two major
advantages over earlier scholarship. First, it offers a dynamic institutionalist perspective '}7
which does not fall into the deterministic traps of putting institutions where previous scholar-
ship identified solid and immovable social structures. Here, institutions are a possible source
for change and not merely a constraint for actors. Second, the range of significant actors is
also broadened to include not only predominantly self-interested, but also principled groups
and individuals. Conflicts about the proper mode of domestic rule are always about ideas and
norms in as much as they reflect more narrow material interest calculation. I do not introduce
norms and ideas as alternative explanations to interests and preferences, but claim that regime
change represents a situation where actors are forced to argue on the validity of their interests

within an explicitly present framework of competing norms.

In regard to the transition path as the second phase, agency and institutions both on the inter-
national and domestic level remain the central categories of analysis. In this central field of
concern for recent scholarship on regime transitions a wide range of hypotheses were gener-

ated to account for the various regime types emerging from the ‘'third wave'. While
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Bratton/van de Walle emphasized the previous regime type as main independent variable.
Karl/Schmitter prefer a more contingent approach and focus on the modes of transition. As
many transition processes of the 'third wave' are still ongoing, an argument emphasizing the
role of stable international institutions and human rights actors generates the expectation that
those influences will continue to be relevant for regime change. However, depending on the
mode of transition the interaction between the international and domestic realm is now likely
to be different from the earlier period. In the following, I will discuss some of the theoretical

underpinnings of such an explanation.
L} International Institutions as Opportunities for Rulers and Ruled

Although an institutionalist perspective confined to the domestic context offers a theoretical
solution which equally avoids excessive structuralism and voluntarism, it is unlikely to shed
sufficient light on the causes of change. By definition, domestic institutions represent stability
rather than change and are likely to restrict rather than enable action. Profound political
change is, however, about changing or even destroying previously existing and dominant
institutions. This doesn't mean that a institutionalist perspective is necessarily confined to the
explanation of the status quo. Discourses about the domestic conduct of states are no longer

confined to the domestic level, but are increasingly brought up onto the international level.

While the domestic institutions usually reflect the internal power relations between govern-
ment and opposition, norms about human rights and democracy present on the international
level a claim to universal applicability. If principled actors explicitly refer to such norms or
institutions to comment on other's behavior they want to convince the other that those institu-
tions are not simply restrictions but should serve as the basis for interaction and interest
formulation. "Norms are therefore not only 'guidance devices', but also the means which allow
people to pursue goals, share meanings, communicate with each other, criticize assertions, and
justify actions" (Kratochwil 1989: 11). A difference between domestic conduct and interna-
tional norms represents a window of opportunity for domestic or international actors to
expose the apparent contradictions, in particular if the government had previously acknowl-

edged these norms by signing international conventions or treaties.

In contrast to the mainstream of the agency-based literature and its focus on self-interested
behavior [ argue here that the growing relevance and visibility of international norms trans-

forms the domestic competition for national power. This is not simply about self interested
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elites negotiating a transition process, but about the ability to use (and adapt to) opportunities
offered in the international realm. The reference to universal values represents a necessary
condition for the creation of uncertainty and power stalemates in the first place. Hence, the
analysis of current processes of democratization must go beyond the domestic bias of both
agency-based explanations and the modemization school. "At this stage the problem is less
one of identifying ways in which the international system may impinge upon domestic politi-
cal choice than of integrating international forces within the framework of comparative

theory”" (Remmer 1995: 108).

In order to better understand international factors influencing domestic change as suggested
above, it is necessary to develop an idea about how to complement the current state of the art
in democratization studies with a theory of the global realm. I argue that sociological institu-
tionalism offers a solution which does not only reintroduce structural and institutional context

conditions into an agency-based analysis.
Theorizing the International Context of States

The state of the art in the democratization literature is represented by the systematic develop-
ment of an agency-oriented perspective which opened whole new avenues for the explanation
of political transitions. In the earlier works of this emerging literature, the international
context was mentioned in passing, but not systematically integrated. When the early 1990s
witnessed a global wave of democratization, agency-oriented authors began to review their
prior negligence of the international realm. Today, the need for a more systematic and &~
theoretically meaningful integration of international factors into the analysis of political

transitions is widely accepted (Whitehead 1996).

I will concentrate in my endeavor to integrate international factors into explanations of
domestic change on the recent contributions of sociological institutionalism to the field of
international relations theory. I argue that insights generated in this debate are particularly
suitable because they emphasize the role of non-material issues such as norms and ideas in a
process of global institutional homogenization. This corresponds with the rejection of materi-
alism implicit in the agency-based literature on democratization discussed above. On the one
hand, agency-oriented approaches within the field of democratization studies are supple-
mented with a distinct structural framework which integrates the international context. On the

—~~—>ther hand, the suggested design adds concrete agents both on the international and domestic
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level to the predominantly structural analysis provided by sociological institutionalism. I
argue that the way in which actors appropriate universal values which have been at the center
of the analysis of sociological institutionalists matters for understanding processes of domes-

tic change.

——=ociological institutionalism claims that the international social system and its embedded
norms represent a powerful force influencing actor's preferences and behavior. The majority
of authors in this emerging tradition assumed a spreading Western-type world culture as a
source for political change (Finnemore 1996a; McNeely 1995). This culture, in turn, "creates
and legitimates the social entities that are seen as actors" (Meyer, Boli, and Thomas 1987: 12).
Hence, change in the system and its parts is not driven by internal functional needs but in
correspondence with existing external cultural norms (Hall/Taylor 1996: 946). As Finnemore
argued, bureaucratic organizations spread in many countries much more quickly than markets
and technology development would have demanded (Finnemore 1996a). It is not the modern-
izing force of internal socio-economic development that creates sufficient preconditions for
bureaucratic rationalization, but the existence of such norms in the international system.
"Many features of the contemporary nation-state derive from worldwide models constructed

and propagated through global cultural and associational processes" (Meyer et al. 1997: 144).

This argument essentially repeated the skepticism about the material side of modernization as
the ultimate mover of political development contained in the agency-based democratization
literature discussed above. While the later chose to give up on structuralism altogether,
sociological institutionalism resorted to ‘world culture' as alternative, non-material structure.®
"Culturally and historically contingent beliefs about what constitutes a ‘civilized' state (...)
exert a far greater influence on basic institutional practices than do material structural condi-
tions, ..." (Reus-Smit 1997: 583). In bringing here both perspectives together, I seek to
advance debates within sociological institutionalism as well as the agency-based literature of
democratization. With respect to sociological institutionalism I point at the activities of
concrete agents in transporting international norms about the proper conduct of a state into the

domestic context. With reference to the agency-based democratization literature I suggest to

20 It is problematic when they [actors, HPS] invoke and rely on cultural accounts to define their actions as
matters of individual choice and decision, filled with individual motives and perceptions and involving such
legitimated resources as individual property” (Meyer, Boli, and Thomas 1987: 13).
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use the structural framework provided by sociological institutionalism to better understand

where actor's preferences and interests come from.

Meyer et al. argued that the emergence and success of the state system itself has created the
preconditions for more rapid processes of ideational diffusion between nation-states. Nation-
states are understood as "constructions of a common wider culture, rather than as self-directed
actors responding rationally to internal and external contingencies" (Meyer et al. 1997: 152).
While traditional societies displayed a wide variety of dissimilar purposes, modern nation-
states are formally equal entities and share rationalized identities and purposes. Hence, formal
similarity is the basis of comparison between two or more entities in the system. Rather than
arguing that similar material conditions lead to similar outcomes, this perspective assumed

similar underlying ideational conditions which influence all units of the system.

—=, Nation-states will continue to be exposed to pressures for adaptation to world cultural exam-
ples even when they seem unable or refuse to live up to those requirements. Their identity,
purpose and legitimization are intrinsically linked to the models they have originally based
their existence on and other international and domestic actors can use these models to pressure
for change. "If a particular regime rhetorically resists world models, local actors can rely on
legitimacy myths (democracy, freedom, equality) and the ready support of activist external
groups to oppose the regime” (Meyer et al. 1997: 160). Thus, sociological institutionalism&
challenges a rational choice perspective of democratization by conceptualizing this process as
a norm-driven enterprise of perfecting nation-states to match the original (Western) blue-print
they draw their legitimacy from. Rather than in the best interest of the actors involved, it is
assumed that the more "highly idealized" and "internally consistent" (Meyer et al. 1997: 154)
a feature within the overall world culture the more likely it is to be adopted. However, other
authors have drawn very different conclusions from their studies on the effects of internation-

ally based norms.
State Sovereignty and the Survival of 'Quasi-States’

With respect to the southern hemisphere in general and Africa in particular, Robert H. Jackson
and Christopher Clapham have recently advanced a version of sociological institutionalism
which squarely challenged the idea of an homogenizing Western culture. Clapham and Jack-
son argued that sovereignty as an idea firmly established in the international realm after 1945

represented an effective norm protecting authoritarian leaders from domestic and outside pres-
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sure (see also Krasner 1993). In tumn, this has important domestic ramifications. "Where a
state comes into existence, or at the very least is able to survive, only as the result of interna-
tional conventions, this has very significant consequences for that state itself” (Clapham 1996:

20).

Basic to this idea is the claim that sovereignty today is a Janus-faced regime. Jackson and
Clapham distinguish between negative/juridical (freedom from intervention) and posi-
tive/empirical (freedom to control) sovereignty (see also Thomson 1995) in order to highlight
a gap between internationally protected legal claims and hardly existing real capabilities on
the domestic level. "Never have disparities between the outward form and the inward sub-
stance of sovereign states been any greater than they are today" (Jackson 1990: 24/5).* For
Jackson the decolonization process has led to a normatively driven abandonment of positive
criteria of self-government and their replacement by a 'negative sovereignty regime’ which
represents "a basic change of mind about how the international system ought to operate” (8).
The regime today sustains many 'quasi-states' those "elites are beneficiaries of non-competi-
tive international norms” (24). Moreover, the regime directly "impinges on human rights and
socioeconomic development” (1), because it is an 'insurance policy' for authoritarian leaders

against outside intervention.

Hence, in this perspective international norms do precisely the opposite of bringing Western
values to the farthest comers of the world. Just as the Meyer school does, Clapham and Jack-
son emphasize the role of non-material factors prevalent on the international level, but they
arrive at opposite conclusions. By focusing on the prevalent norm of sovereignty they claim
that "what has changed is not the empirical reality of states but the international rules and
institutions concerning those conditions” (Jackson 1990: 23; see also Clapham 1996: 15-24).
These institutions are biased in so far as they support political elites against their people as
well as homogenizing pressure from above. States and their leadership today are no longer
part of a formal hierarchy, but treated equally on the international level. This norm glosses

over all the existing socio-economic and political differences and fundamentally reshaped the

1 Clapham rightly emphasized that this distinction should not be translated into a dichotomy of 'real' and 'quasi’
states. Rather, all states in the world float constantly somewhere along a continuum expressing different levels of
effective government and shared understandings about the existence of that state (Clapham 1996: 15). This
avoids the assumption that positive or empirical sovereignty invariably means absolute control of activities
across and within borders.
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way we think today about international society. As Jackson put it, "the juridical cart is now

before the empirical horse" (Jackson 1990: 23/4).
Critique

Both, the Meyer school as well as Robert H. Jackson and Christopher Clapham have claimed
that international norms and institutions are factors in shaping domestic political change.
However, they arrive at opposite conclusions. My critique will begin with Jackson/Clapham
and then move to the Meyer school. The main argument of Jackson and Clapham (as well as
others) revolves around the Janus-faced concept of sovereignty. However, the seemingly clear
distinction between two opposite concepts such as negative/juridical and positive/empirical
sovereignty is difficult to apply empirically. Whereas Clapham avoided the issue and focused
on how rulers can take advantage of these international conventions, Jackson took Isaiah
Berlin's famous distinction of positive and negative freedom (Jackson 1990: 26-31) as a point
of departure. While he recognized the limits of transferring a concept from the individual to
the state level, his definition remains unsatisfactory, mainly because positive sovereignty (or
'freedom to' in Berlin's terms) is a hodge-podge of capabilities. It includes not only the provi-
sion of political goods to the population as a way of generating domestic legitimacy, but also
the capability to enter military alliances and treaties. Jackson does not attempt to define which
of these capabilities are more important or to what degree they must be realized in order to

count as a 'developed' state.

Moreover, while negative or juridical sovereignty has indeed helped many leaders to establish
and sustain authoritarian rule, this international recognition was always linked to the expecta-
tion that the initial gap between outside recognition and domestic legitimacy would eventually
be narrowed. There were specific and contingent reasons at the time when many countries on
the southern hemisphere became independent which led to a widening rather than a narrowing
of the gap. Besides the logic of superpower rivalry during the Cold War era, the most impor-
tant impediment to narrowing the gap was the dominant international perception that the lead-
ers in the newly independent countries did indeed enjoy sufficient domestic legitimacy and

would now be mainly occupied with the task of 'nation-building'.
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These explanations account for the observations made by Clapham and Jackson, but there is
no reason to believe that negative sovereignty will remain indefinitely the dominant feature
within the international legal order shaping inter-state relations and domestic political change.
While Clapham and Jackson did acknowledge the growing significance of human rights
norms on the international level, they ultimately limited their perspective of international-
domestic linkages to the use and misuse of sovereignty by authoritarian leaders. However,
today the international legal order offers a wide variety of norms to an equally wide variety of

governmental and non-governmental actors.

If Jackson is right in his observation that the juridical cart is indeed today before the empirical
horse, then this fundamental shift can be exploited by various groups and its benefits can not
only be reaped by the ruling elites in the Southern hemisphere. Moreover, it is precisely the
language of sovereignty which offers a window of opportunity for actors pressing for human
rights and political change. In the short run, authoritarian rule can use the former principle to
ignore the latter, but in the long term external sovereignty is only sustainable if accompanied
by stable domestic political legitimacy. The very myth of formal equality generated by the
negative sovereignty regime generates the possibility for mobilization in favor of other recog-
nized international norms. If leaders regularly claim to be sovereign on the international level,
they will ultimately also have to face the question of positive or empirical sovereignty.
Depending on the strategies chosen by those international and domestic actors interested in

making this linkage, this leads to the process I describe in the empirical chapters.

With regard to the Meyer school, the critique revolves mainly around the issue of how to
actually trace the effects of international institutions on domestic change. First, most of the
claims are based on mere correlation and quantitative analysis rather than process tracing. It
remains to be shown how exactly a "common wider culture” affects certain individual features
of nation states. Sociological institutionalism is more concerned with similarities than with
differences. The research assumes a constant independent variable and is mainly interested in
tracing its homogenizing effects. Finnemore calls this an advantage, because sociological
institutionalism offers an idea of "the substantive content of social structure” that "permeates
all aspects of political and social life in all states” (Finnemore 1996b: 327). However, a lack
of variety on both ends of the equation is not helpful in identifying the process by which

domestic change is causally linked to international norms. Here the question arises, how and



53

when mere presence translates into significance. "Rapid global changes across dissimilar units
suggest structure-level rather than agent-level causes. They do not, however, prove them. One
also nteds to specify the mechanism of change and show the common source of the new pref-

erence and behavior" (Finnemore 1996a: 22).

Second, the very general conceptualization of the independent variable (e.g. ideas like democ-
racy and economic progress) generates the danger of tautological reasoning. Meyer et al.
searched for similarities in form, not so much in substance. They remained on an abstract
level which allows for the inclusion of a wide variety of institutional settings and concrete
policies under the label of 'world culture’. Thus, they argued, even nationalist and fundamen-
talist movements follow 'world-society scripts' and intensify isomorphism (Meyer et al. 1997:
161). However, this argumentation only increases the immunity of the theory, not its
explanatory power. While it is correct to point out that a nationalist ideology ultimately relies
on universalistic principles enshrined on the supranational level, this argument is of little help
if we want to understand how and why actors come up with contradictory concepts and which

one ultimately wins out in the domestic struggle.

Finally, sociological institutionalism can not offer a sufficient basis for understanding regime
change as long as it fails to develop a corresponding conceptualization of agency. Without
agency the effort to establish a production site of values and norms outside of the nation state
lacks both origin and purpose. Norms are relevant only in so far as they are reproduced as
values by actors. Structural analysis is necessary and should certainly include a systematic
recognition of non-material issues, but it is limited if we remain theoretically disinterested in

the actors which are supposed to follow those norms and ideas.

1.7  Models of Regime Change

In building on the literature review above, I argue here that explanations of democratic change
should indeed be highly skeptical towards the determining power of material factors and focus
instead on unpacking the role of agency. However, rational choice offers no sufficient basis to
capture the complexity of agency level processes, because it substitutes agency with ahistori-
cal assumptions about rationality without recognizing the role of norms in framing interest-
driven behavior. This insight reopens the discussion about the role of the structural

environment as a site for the production of values and meanings actors might identify with.
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>Socio]ogical institutionalism offers a first cut in theorizing the role of the international context
in processes of domestic political change. In combination with insights generated within the
agency-based democratization literature it is possible to develop a model of regime change
which offers a number of advantages compared with the existing state of the art. Within the
agency-based literature the model gives an answer to the puzzle why a power stalemate and
political uncertainty occur in the first place. With respect to sociological institutionalism it
fills the gap between the abstract world culture and concrete processes of domestic change.
Finally, with regard to an institutionalist perspective confined to the domestic realm it adds
international institutions as potential sources of dissonance. If domestic or international actors
recognize such a conflict and begin to mobilize, this perspective can offer a compelling
account for the initiation of regime change, but also the subsequent path of transition. Institu-
tions are not only seen as "restrictions on the range of alternative available to political actors"
(Bratton/van de Walle 1997: 276), but can equally have an enabling effect for actors attempt-
ing to challenge authoritarian rule. However, as Clapham and Jackson remind us, the norms
embedded in the international system are contradictory and can be used for different purposes.
This reinforces the argument for an explicit analysis of ‘agency’ in promoting certain norms by

specific strategies of mobilization.

Figure 3. Different Approaches to Regime Change*
Rational Choice (Przeworski 1991)

? —_— Power Stalemate ——— | Regime Change

Sociological Institutionalism (the Meyer school and Clapham/Jackson)

World Culture —_— 2 —_—) Regime Change

22 Question marks do not indicate actual gaps in explanation, but a tendency to underspecify important mecha-
nisms or factors. The following approaches have different, but not incompatible dependent variables. Meyer et
al, would probably prefer ‘institutional homogenization' instead of 'regime change'. | argue here that the per-
spectives are compatible if one assumes that homogenization is as a precondition for sustainable regime change.
Clapham/Jackson are included in the chart labeled 'sociological institutionalism’, although they arrive at opposite
conclusions. The basic structure of their argument is similar to the Meyer school.
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Institutionalism (Bratton/van de Walle 1997)

-3

Neopatrimonial Rule P | Regime Change

Combining Perspectives

International Norms

NT—

Mobifization | ___, | Mode of Transition | — | Transition Path

P

Neopatrimonial Rule

In the following, I will account for the regime change in Kenya and Uganda during the last 10
to 15 years. This will serve as a basis for the main empirical part of the thesis, which elabo-

rates on the role of international institutions and transnational human rights networks in

processes of regime transitions.
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2 Neopatrimonial Rule in Kenya and Uganda

This ch.apter will give an overview of the dependent variable(s) represented by the initiation
of regi;ne change (1) and the subsequent transition path (2). Emphasis is given to the more
complex latter issue. I will compare the political development of both countries using the
established literature which focused on the neopatrimonial character of post-independence
African rule. For the period prior to regime change, I argue that the combination of interna-
tional principled mobilization (in both cases: high) and differences in certain aspects of
neopatrimonial rule explain the variation in the results of initial regime change. Hence, the
character of neopatrimonial rule represents an independent variable with respect to the initia-
tion of regime change. For the subsequent period, the changes in the character of neopatrimo-
nial rule is the main dependent variable, while the initial mode of transition and international

mobilization (Kenya: high; Uganda: low) account for the differences in the transition path.

In the following, I will argue that both countries have taken distinctively different transition
paths. With reference to Robert Dahl's basic distinction of participation and competition
defining the property space of polyarchy, the Ugandan process is characterized by an empha-
sis for the extension of participation and constitutional reforms. In contrast, Kenya took an
electoralist path which extended competition on the national level, leaving everything else
largely unchanged. Nonetheless, both paths have led to substantial changes of the previously
existing neopatrimonial character of domestic rule. Patrimonial political systems are ruled by
an individual who treats the state as his or her personal possessing. The people living under
such a system are not citizens protected by a set of laws, but directly dependent clients of the
ruler. As African states do resemble some but not all features of patrimonial rule, scholars
resorted to neopatrimonialism to indicate the co-existence of traditional and modern forms of

authority (Eisenstadt 1972).

While such systems seem to resemble Western-type bureaucratic organization, their opera-
tions are pervaded by the logic of patrimonialism. Personal relationships expressed in patron-
age, clientelism, and corruption rather than rational efficiency are the main features of these
institutions. Hence, neopatrimonialism is itself an institution which "is internalized in the
formal institutions (...) and provides essential operating codes for politics that are valued,
recurring, and reproduced over time" (Bratton/van de Walle 1997: 63). Shortly after political

independence, the paternalism present in many African societies and a perceived necessity to
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consolidate the newly independent entities in a process of ‘nation-building’ formed the basis
for a strengthening of the executive vis-a-vis all other formally independent democratic insti-
tutions such as the judiciary or the parliament. The distribution of state resources became a
major tool in establishing the clientelist networks which underlay or substituted formal

bureaucracies.

Neopatrimonial systems are not only integrated by the strategic top-down allocation of
resources, but also based on the use of open or hidden repression. Often, both means are
combined in a carrot-and-stick strategy. For two reasons, I argue that the aforementioned
conceptualization of patrimonial rule overemphasizes the aspect of positive integration via the
build-up of clientelist networks, and neglects the equally important mechanisms of negative
integration expressed by the govemnmental use of violence. First, principled human rights
actors mobilize mainly against the aspect of repression and not on the issue of clientelist
networks. Assuming that their activities matter, I will give greater attention to neopatrimonial
rule as a form of negative integration than the mainstream of the literature. Second, comparing
different forms of positive integration is not a viable strategy for the two selected cases,
because the bases for neopatrimonial rule in Uganda were largely destroyed by the establish-
ment of the Amin dictatorship and the following protracted civil war. Hence, the contrast is
not between two different forms of neopatrimonial rule, but between a country with a largely
intact neopatrimonial system (Kenya) and a country where this system was virtually destroyed
(Uganda). This led in Uganda to a situation where the logic of violence (negative integration)
was almost ubiquitous, whereas in Kenya positive integration under neopatrimonial rule

always remained the dominant authoritarian mode.

I have split the chapter in two main sections. The first part will describe changes in the realm
of constitutionalism (2.1) whereas the second will move attention to the issue of electoral
democracy (2.2). I argue that the former broadly corresponds with the previously identified
question of negative integration while the latter focuses attention on neopatrimonial rule as a

form of positive societal integration.

2.1  Constitutionalism: Establishing Limits to Negative Integration

Constitutionalism is about the limits to arbitrary rule. It features various institutional rules
about the relationship between different parts of the government and the protection of

individuals from state repression. Following Zoehout (1997) I distinguish four characteristics:
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(1) the existence of the rule of law Vi
(2) separation of powers
(3) independence of the courts

(4) the effective protection of individual rights and freedoms

I will add the recognition of international human rights norms in domestic jurisdiction as
another indicator, because of the specific concern here for the role of international institutions.
Within a system of democratic governance based on some form of representativeness consti-
tutionalism both restricts and enables majority rule. More precisely, the restrictions to major-
ity rule are responsible for its effectiveness, in so far as minorities would be likely to resort to
other than democratic means of competition if they were not protected from the majority and
had no chance to eventually gain majority themselves at some point in the future. This
arrangement puts constitutionalism at the center of research concerned with processes of
regime change towards democracy. In the following, I will discuss the development of the
human rights situation on the ground (4) separately from the constitutional safeguards
designed to protect individual rights (1-3). As basic threats to human rights I have identified
disappearances, torture, extra-judicial killings, and detention without trial. I add freedom of
expression in general and press freedom in particular as an important means for exposing

human rights abuses.

2.1.1 Human Rights Conditions in Kenya and Uganda

Systematic human rights abuses became a common feature of Ugandan domestic affairs in the
late 1960s when Milton Obote used the military to depose of potential competitors for
national power. When Idi Amin took power in 1971, torture and murder of members from
Obote's ethnic group became widespread. Over time, the murders ordered by Amin became
more and more random and extended well beyond the groups originally targeted. Amin
suspended all constitutional safeguards and ruled by decree. After Amin's violent removal in
1979 and general elections in 1980, Obote returned to the presidency. The human rights
situation even worsened under his rule from 1981 to 1985 (Amnesty Intemnational 1985b;
Hooper/Pirouet 1989: 20), because Obote's undisciplined army was soon engaged in a civil

war with an increasingly successful National Resistance Movement/Army (NRM/A). In their
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efforts to avert Obote's second downfall, the military committed countless atrocities against
the civilian population, killing between 300 and 500,000 Ugandans.® After the military
victory of the NRM/A under the leadership of Yoweri Kaguta Museveni in 1986, the spiral of
violence was stopped and the security situation improved dramatically. However, human
rights abuses were not completely eradicated and continue to be a problem especially in the

insurgency areas of the North and East.

In Kenya, an aborted coup attempt by air force officers in 1982 caused a continuos deteriora-
tion of human rights conditions (Howard 1991). President Daniel arap Moi systematically
strengthened internal security units* which became notorious for severe human rights abuses
(Oloka-Onyango 1990: 25). At the same time constitutional safeguards for human rights were
weakened.” Only in 1991/1992, when consistent internal and external pressure finally pushed
the government to partial retreat, some improvements were attained. However, the record
remained mixed until the second multiparty elections approached in late 1997. After the US
State Department claimed for 1995 that "the government’s human rights record worsened"
(U.S. Department of State 1996: 1), it held in January 1998 for the previous year that "begin-
ning in late September, however, there was a visible improvement in the human rights
situation, as the bipartisan Inter-Party Parliamentary Group (IPPG) brokered a package of
wide-ranging political reforms, which the Government enacted in early November" (U.S.

Department of State 1998: 1).

In the following sections, I will describe in greater detail how human rights conditions in
Kenya and Uganda changed over time. I have selected 'torture’, ‘extra-judicial killings', and
‘arbitrary arrests’ as indicators, because reliable information about these abuses is available for

both countries and the whole period under investigation.

¥ A list of massacres and a few names of the victims, both in the Amin and second Obote period, are contained
in A.B.K. Kasozi's overview of the Ugandan history of violence between 1964 and 1985 and Francis Bwengye's
assessment of the Obote Il regime (Bwengye 1985: 357-368; Kasozi 1994: 240-274).

¥ These include the Criminal Investigations Department (CID), the para-military General Services Unit (GSU),
and the Directorate of Security and Intelligence or Special Branch (see Africa Watch/Human Rights Watch
1991: Ch. 5).

2 In his detailed analysis of the Kenyan human rights situation between 1982 and 1988 Howard concludes, that
"while the extent of terror was minuscule compared to most Latin American examples, the causes and trends
were similar” (Howard 1991: 94),
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Torture

With regard to forture, the situation dramatically improved in Uganda after 1986, while
reporting on such cases from Kenya Has increased until the early 1990s and remained stable
until the mid-1990s. Apart from the intentional use of torture to repress political dissent, the
mistreatment of suspected criminals as a means to extract evidence remains in both countries
a serious problem. For Uganda, Amnesty International maintained already in 1987 that "the
incidences of torture of civilians by soldiers have diminished" (Amnesty International 1987a:
169). The US. State Department asserted in 1994 that "no evidence for government-
sanctioned torture” existed in Uganda (U.S. Department of State 1994b), while "credible
allegations of torture” persisted in Kenya even after the introduction of multipartyism in
1991/92 (U.S. Department of State 1994a).* Moreover, rebel groups active in the Northern
part of Uganda began in the mid-1990s to systematically abduct, kill, and torture thousands of
Ugandans living close to the Sudanese border (Amnesty International 1997a). Hence, the

main perpetrators of such human rights abuses in Uganda are today non-state actors.

Until very recently, Amnesty International accused Kenya for not taking any measures against
the widespread use of torture (Amnesty International 1997b). Speculations that international
pressure at the end of the 1980s has led to the dissolution of a special torture unit were proven
wrong (Africa Watch/Human Rights Watch 1991: 99).” The UN Special Rapporteur on
torture, Nigel S. Rodley "advised the Government (on 18 September 1995, HPS) that he had
received information indicating that the use of torture by police to obtain confessions was
almost systematic" (UN Commission on Human Rights 1996: 77). In December 1996,
Amnesty International reported of at least one institution in Kenya which existed for the sole
purpose of torturing politically suspect persons. "Despite all the evidence that torture of
detainees is endemic and systematic throughout the country, the Kenyan authorities prefer to

deny that these abuses take place..." (Amnesty International 1995c: 5).

Until 1997/98 there were no similar allegations made against the Ugandan government. None

of the international observers accused the government of tolerating or instigating systematic

% For an exemplary account on the conditions in Kenyan police stations and prisons see Nairobi Law Monthly,
No. 14, 1989, p.17-19.

27 These speculations were based on a public statement by President Daniel arap Moi who publicly declared that
torture was not permitted (Andreassen 1993: 215).
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torture, although reports about individual torture cases continued to surface. The Intemnational
Committee of the Red Cross and local NGOs have regular and uninhibited access to ali
Ugandan prisons, police stations, and military barracks (U.S. Department of State 1994b). The
main exception to this rule are the insurgency areas, although the Ugandan military does allow
for visits of journalists and independent observers. More recently reporting on torture cases
even outside the insurgency areas increased again. In 1997, the UN Special Rapporteur for
Torture, Nigel Rodley submitted for the first time one case of alleged torture to the Ugandan
government. The victim was a UPC activist who was suspected to support a rebel group
(E/CN.4/1997/7, Section III). Following the August 1998 bomb attacks on US embassies in
Nairobi and Dar-es-Salaam dozens of suspects were detained and some of them tortured in
euphemistically called ’safe houses' (New Vision, 27 October 1998). After press reports, the
government acknowledged and ended the practice (New Vision, 11 February 1999).

To conclude, torture and mistreatment of persons by security personnel are still a serious issue
in both countries. However, there are crucial differences when it comes to the intentional
mistreatment of government critics. The Ugandan case is characterized by significant
improvements and torture is no longer systematic and government-sanctioned. In Kenya,
torture was systematically used during the 1980s and even the 1990s to silence opposition
voices. Only very recently, sustainable improvements are noticeable. Most recent reports from
Uganda indicate an increase of mistreatment cases with a pattern of repression against
individual members of the opposition. However, the main international attention shifted since

1994 to the insurgency areas, where rebel groups killed and tortured thousands of Ugandans.
Extra-judicial Killings

In regard to extra-judicial killings, Amnesty International acknowledged a dramatic reduction
of cases in Uganda after 1986 and again after 1991/92 when a number of rebel groups ended
their activities. Nonetheless, Amnesty International maintained that extra-judicial killings
were one of the major human rights problem in Uganda even after 1986 (Amnesty
International 1991: 15-21), although it equally named the Ugandan army and rebel groups as

perpetrators.® Despite the drop in numbers after 1992, cases of extra-judicial killings continue

% In one of the most serious cases 69 people died in July 1989 after being locked up by the army in a railway
wagon near Mukara (Oloka-Onyango 1992: 332). After an official inquiry one of the responsible officers was
convicted and compensation was paid to the families of the victims.
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to be reported from insurgency areas (Amnesty International 1996). Outside of those areas,

extra-judicial killings are very rare and isolated incidences.

In Kenya, cases of extra-judicial killings increased during the 1980s and early 1990s. In
contrast to Uganda, where most of the recorded cases were linked to counter-insurgency
operations of the army, extra-judicial killings in Kenya occurred during this period as part of a
generally increasing police brutality (Africa Watch/Human Rights Watch 1991: Ch. 17,
Kenya Human Rights Commission 1995), governmental persecution of the opposition, and
‘ethnic clashes' instigated by high-level government officials (Africa Watch/Human Rights
Watch ). Following the announcement of the return to multiparty rule, about 2,000 Kenyans
were killed as a result of violent attacks against members of ethnic groups suspected to
support the opposition (Young 1996: 61). These attacks ended shortly after the first multiparty
elections and resurfaced at the following elections in 1997/98 (killing again several hundred
civilians). Despite official denial, these systematic acts of extra-judicial killings were the
responsibility of government officials. "Leurs actions commandos s'effectuent a partir des
fermes gouvernementales d'ol ils sont transportés par de camions sur les lieux de leurs exac-
tions." Moreover, "les assaillants kalenjin (...) sont souvent en réalité des forces paramilitaires
déguisées” (Lafargue 1996: 241). A parliamentary investigation into the 1992 clashes named
prominent KANU politicians in connection with the violence (Republic of Kenya 1992), but

its results were shelved as KANU prevented a vote on the official acceptance of the report.

Various prominent and government-critical individuals were also killed at the height of the
regime crisis in 1990/90 and after the introduction of multipartyism. Such mysterious deaths
include the Foreign Minister and potential Moi successor Robert Ouko in February 1990,
Anglican Bishop Alexander Muge in August 1990 (Nairobi Law Monthly 1990), a member of
the Kenya Human Rights Commission (KHRC) in 1994, and the General Secretary of Release
Political Prisoners (RPP), Karimi Nduthu, on 24 March 1996. In early 1997, Stephen Muruli,
a student at the University of Nairobi was killed and his dormitory room set on fire. A few
days earlier he had identified a high-ranking police officer as one of the persons who had
tortured him before. To date, the investigations in all these cases remained without tangible

results,

A decisive change of the situation occurred in late-1997 when the government and the oppo-

sition reached agreement on minimal constitutional reforms. As a result, the police force was
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now explicitly restrained from breaking-up political rallies. During the 1998 electoral
campaign, the number of extra-judicial killings as part of violence against ethnic groups
alleged to support the opposition decreased in comparison to 1992. In sum, cases of extra-
judicial killings increased sharply in the early 1990s and following the introduction of multi-
partyism. After September 1997 and in 1998 the number of extra-judicial killings decreased
significantly. Sustainable improvements became visible as the government entered serious
talks about constitutional reforms in mid-1997. In contrast, the development in Uganda is

generally positive and shows a continuous decrease both in the mainland and the insurgency

areas.
Detention Without Trial and the Practice of Arbitrary Arrests

Since independence the practice of defention without trial was widely used in both countries
to silence opposition voices (Conboy 1978; Kabudi 1995: 227; M'Inoti 1990). As a reaction to
domestic and international criticism, the Kenyan government shifted its strategy between
1990 and 1997 from simple detention without charges or trial to misusing criminal charges
against government opponents (Amnesty International 1995a). A number of the more promi-
nent opposition members (namely Koigi wa Wamwere) were simply charged with capital
offences and held in prison using on fabricated evidence and judicial consent. "From a politi-
cal perspective, activists charged with capital criminal offences are therefore effectively held
under detention with trial" (African Rights 1996: 131). Since 1992, about half of the opposi-
tion members of parliament (36 in 1993, 15 in 1994) have been detained for different reasons
(usually for holding unlicensed meetings and subversion) in a systematic effort of intimida-
tion. Usually they were released after a short period of time and the charges were dropped.
After 1995, this practice subsided. In late-1997, detention without trial was deleted from the
Preservation of Public Security Act. These changes confirm a slow improvement of the

human rights situation.

In Uganda, the previously widespread practice of detaining political opponents without
charges ended, although such human rights abuses remained a problem in the insurgency
areas (Amnesty International 1992b: 41-50). In 1988, the Ugandan government reported to
Amnesty International that its army currently held about 4,000 persons as part of its military
operations, most of them in preventive detention (Amnesty International 1992b: 44). Amnesty

International estimated that from 1987 to 1989 several thousand people were temporarily
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detained as part of these operations, while these numbers dropped significantly until 1991.*
After 1992, Al reported between 100 and 200 cases a year, which indicated an improving
situation.®® Occasionally, government critics were intimidated by arrest warrants, but the cases
remained isolated. The most serious case of political arrests occurred in 1993 when more than
a dozen politicians from the North were arrested and charged with treason (Amnesty

International 1994). After a court order, the suspects had to be released.

In both countries serious problems within the administration of justice (Africa Watch/Human
Rights Watch 1991: Ch. 9) and extensive corruption cause long delays in court rooms and put
many detainees in pre-trial detention for months or years. For Kenya, the U.S. State Depart-
ment concluded, that "suspects of all types are often held incommunicado for two to three
weeks before being brought before a court” (U.S. Department of State 1994a). In Uganda, the
police regularly detains suspects beyond the limit of 48 hours before releasing them again or
charging them in court. The Uganda Human Rights Commission (independent government
body established in 1995) identified in 1997 this practice as the main human rights problem
(The Monitor, 13 June 1997). The average time of pre-trial detention afier a charge was
brought against the suspect in court is estimated at two to three years. Out of 11,527 prisoners
at the end of 1996 7,401 were on remand, only 4,126 convicted.” In many cases the period of
remand exceeded the constitutionally prescribed limit of 120 days (360 for a capital offence)
after which a suspect has to be brought to trial or released. However, several Ugandan court
decisions during the last year seem to indicate a growing adherence to time limits for pre-trial

detention (U.S. Department of State 1997: 5).

The review of this set of human rights abuses confirms the general trend observed with regard
to Kenya and Uganda. Increasing numbers of government-sponsored abuses from the mid-
1980s until the early 1990s mark the situation in Kenya. It follows a mixed record between
the two multi-party elections in 1992 and 1997. After late-1997, sustainable positive change
occurred and paralleled the negotiations between the government and the opposition. In

Uganda, sustainable change occurred when the NRM took power in 1986. Afterwards, the

Al reported the release of 5,000 detainees from military barracks (Amnesty International 1992b: 11).

% With increasing rebel activities in the North at the end of 1996, the Ugandan Army has taken up again its
practice of summary detentions and euphemistically called this ‘protected villages'.

*! In a July 1997 workshop organized by UHRC Justice Egonda Ntende held that today "arrest [was] equivalent
to conviction, and remand [to] punishment” (cited in New Vision, 25 July 1997).
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improvements were most visible in the mainland while abuses continued to occur in the
insurgency areas. After 1992, reporting on such incidences slumped due to an overall decrease
- of rebel activities. More recently, the number of press reports on human rights abuses by
government agencies increased again. However, it is not clear whether this reflects a new
trend or whether improved monitoring capabilities of the press and the various domestic
human rights bodies ensure now that more cases are becoming public. At the same time,
thousands of Ugandans were tortured and killed by the remaining and increasingly violent

rebel groups in the North.

Table 6. Human Rights Situation in Kenva and Uganda, 1986-1998

Kenya Uganda

Torture Widely used until 1992, both as a No government sponsored

method of police investigation and | incidences; continued reports of
a means to intimidate the individual cases in army barracks,
opposition; police stations, and in connection
After 1996/97: reporting decreases with military operations in the

North

Extra-judicial Killings Continued reporting on No reports on government-

government-sponsored cases; 1992:
sharp increase as a result of 'ethnic

violence'

sponsored incidences; problems
persist in the insurgency areas

Detention without Trial/
Arbitrary Arrests

Until 1992 used against prominent
opposition politicians;
After 1992 substituted by a strategy

No systematic use against the
opposition, but high numbers of
questionable detentions in

of detention based on false, non- insurgency areas;

bailable charges After 1997: reporting increases also

After late-1997: reporting decreases for the mainland

2.1.2 Constitutional Safeguards of Human Rights

The degree of self-commitment by governments to the cause of human rights serves as a
crucial indicator for this study. It is hypothesized that growing declaratory adherence to
international norms precedes decreases of in human rights abuses, even when government
officials initially employ such a rhetoric in a purely instrumental manner. In particular, it is
argued that NGOs and international institutions can use such government rhetoric as an entry

point for the further promotion of human rights in a domestic context. Therefore, the
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commitment of the Kenyan and Ugandan government to human rights is measured by
surveying (1) the respective position towards pertinent international human rights treaties, (2)
the extent of their application in domestic law, (3) the existence of individual complaint

procedures, (4) the independence of the judiciary/separation of powers.
International Human Rights Law

As members of the United Nations both countries acknowledged the Universal Declaration of
Human Rights from 1948. They are also party to the International Covenant on Civil and
Political Rights (ICCPR), Kenya since 1976 and Uganda since 11 May 1995. Kenya and
Uganda are members of the African Charter on Human and Peoples’ Rights.’? Kenya (in
February 1997) and Uganda (in 1986) signed the Convention against Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment. Both countries have generally neglected
their duty to report under the respective international human rights treaties.” Overall Kenya
has a slightly weaker record than Uganda, because it did not sign the First Optional Protocol
of the ICCPR allowing for individual communications to the UN Human Rights Committee.

In contrast, Uganda has done so on 22 September 1995 (Republic of Uganda 1995b).
International Human Rights Norms and Domestic Law

In both countries it is the prerogative of the president to sign international treaties. Following
the British common law tradition, international law can only be applied domestically if a
corresponding act of parliament exists (Kabudi 1995: 27; Ojwang/Otieno-Otek 1988: 29).
The application of international human rights norms is inhibited by several repressive laws,
which were originally introduced by the British colonial authorities to suppress nationalist
movements. These include the Preservation of Public Security Act, the Chief’s Authority Act,
the Public Order Act, sedition and treason provisions, and provisions in the Penal Code and

the Societies Act (Kenya Human Rights Commission 1994: Appendix). Whereas the Kenyan

32 For the role of the International Commission of Jurists in creating this charter see (MacDermot 1992: 182).

33 After twelve reminders commencing in 1986, Kenya still failed to report under Article 40.2 of the ICCPR
which asks the governments to "indicate the factors and difficulties, if any, affecting the implementation of the
present Covenant” (see Andreassen 1993: 185). During the 1997 visit of an Amnesty International delegation,
Vice-President Saitoti acknowledged the issue and promised that Kenya would improve its reporting habits.
Uganda failed to submit its initial report to the African Commission of Human and Peoples’ Rights for nearly
ten years (Oloka-Onyango 1996: 373).

3 However, without such an act of parliament, domestic courts can still invoke international law as long as there
is no contradicting national regulation or law (Kabudi 1995: 29).
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government and local authorities under its control made extensive and systematic use of those
laws until late-1997, the Ugandan government shows more restraint in using such provisions

against opposition voices.

In Kenya, the central government's control extends to the local level. The President appoints
not only Provincial and District Commissioners as his representatives outside of Nairobi, but
also other important civil servants such as the Attommey and Solicitor General or the Chief
Justice. For a long time, this ensured the uniform application of repressive laws across the
country. Redress for abuses by the central government and its representatives was almost
impossible to get because the judiciary invariably relied on repressive sections of the consti-
tution rather than the Bill of Rights (Chapter V). The Chief Justice refused to establish
guidelines for the application of the Bill of Rights in court proceedings, thus, effectively
preventing their operation altogether (M'Inoti 1991). In his famous 1989 High Court decision,
Justice Norbury Dugdale held that without such guidelines the Bill of Rights was unenforce-
able (Maina 1991).

In a speech on New Year's Eve 1992, Moi announced a comprehensive constitutional review
of all repressive laws. Only in July 1993, the Attorney General announced the creation of
eleven task forces to be charged with revisions of different sections of the constitutions.
Nothing happened (Macharia 1996) until the second multi-party-elections approached in 1997
and Daniel arap Moi declared that reforms would not take place before election date. A
coalition of domestic critics threatened to take control of the reform process and forced the
government into compromise. Hastily, a working group of parliamentarians negotiated a
package of minimum reforms to be implemented prior to the elections. The changes relating
to human rights issues included the abolition of detention without trial (1), greater freedoms to
hold public meetings (2), the explicit prohibition of torture in the Police Act (3), and extensive
restrictions of powers previously conferred to local authorities by the Chief's Authority Act
(4). After the December 1997 elections, the constitutional review process continued with
disagreements about the formal composition of the review body, especially with regard to the

representation of the opposition and societal groups.
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Uganda made considerable progress in formally establishing human rights standards domesti-
cally. Most recently, this has led to the promulgation of a new Constitution in October 1995
which included a substantially extended Bill of Rights.** This development was preceded by
other measures, including the first time promulgation and enforcement of a Code of Conduct
for the Ugandan Army (Amnesty International 1989: 15). The sincerity of the Ugandan
government's commitment to constitutional reforms is further highlighted by the fact that
exceptional efforts were made to involve large sections of the population and all major
societal actors in the constitution-making process. A 21-member Constitutional Commission
had visited since 1989 all 870 sub-counties to collect views from the ordinary people. In the
end, about 25,000 written proposals from individuals, villages, grassroots organizations or
other groups were solicited and transformed into a draft constitution (Harvey/Robinson 1995:
9). Afterwards, the population elected the Constituent Assembly (CA) as a separate body to

debate and decide on a new constitution.
Individual Complaint Procedures in the Human Rights Area

Both countries have shown some activities with respect to the establishment of domestic
human rights bodies. Progress was much more substantive in the Ugandan case, while
measures taken by the Kenyan executive still convey the image of mere window-dressing.
The debate about creating the position of an Ombudsman in Kenya was introduced by the
opposition subsequent to the 1992 General elections. However, the ruling party KANU
prevented any movement into that direction. Instead, the first official human rights body was
created by Moi two days before a donor meeting and disappeared from the scene within weeks
after being announced. In May 1996 the President decided to establish a Standing Committee
on Human Rights and selected ten persons for this body (East African, July 29-Aug 4, p. 11).
According to the chairman, Onesmus Mutungi, the body was created under section 23 (1) of
the constitution, which vested executive power upon the President to create any office as and
when he deems fit (African Rights 1996: 236). The committee has no established mandate and

is completely dependent upon presidential goodwill, In December 1998, the committee

% Oloka-Onyango and Bossert/Sager provide a critical review of the constitutional process and the final product
{Bossert/Sager 1996; Oloka-Onyango 1995).

** In an important ruling, High Court Judge Justice Egonda-Ntende upheld in 1993 the right of any person to
invoke the Bill of Rights even if "parliament or the rule-making authority" fail to "make specific provisions as to
how that access was to be gained” (cited in Stevens 1996: 111).
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presented for the first time a report to the public. However, the report was dominated by a
general overview of existing human rights law and definitions. Only the section on the ethnic
violence in the Coast region in August 1997 showed that the committee had conducted own

investigations.

Apart from these executive initiatives, the Kenyan parliament established in the 1990s several
temporary committees and commissions to investigate human rights abuses. These included
most prominently, the Parliamentary Select Committee appointed to investigate the ethnic
clashes in 1992 (Republic of Kenya 1992) and the Akiwumi commission investigating all
ethnic clashes since the early 1990s. While the executive succeeded to shelve the 1992 report
without further discussion, it failed to prevent the creation of the Akiwumi commission in
1998. Its daily hearings in the areas previously affected by the ethnic clashes represent an

important, although temporary opportunity for individual complaints on human rights issues.”

In Uganda, the government took several steps to institutionalize individual complaint
procedures, both for past abuses as well as for current human rights problems. These include
the establishment of (1) a Commission of Inquiry into Violations of Human Rights before
1986, (2) the Office of the Inspector General of Government, (3) a Human Rights Desk in the
Ministry of Justice, and (4) the Human Rights Commission under the new Constitution of
1995. The Commission of Inquiry, led by Justice Arthur Oder, selected exemplary cases of
severe human rights abuses, toured the country, and heard witnesses. For the first time in post-
independence history, this gave the Ugandan population the opportunity to debate openly on
the past gross violations of human rights. The final report detailed on almost 700 pages the

abuses of the Amin and Obote regimes (Republic of Uganda 1994).

In 1987, the NRM government established the Office of the Inspector General of Government
(IGG) to fight corruption and human rights abuses under the present government. Positive
aspects of the office’s work in the field of human rights included its role as de facto
Ombudsman during the last years. The office received human rights complaints from the
public and occasionally helped individuals. The IGG also served as a gateway for foreign

human rights education programs by organizing seminars for local administrators and politi-

’7 The director of KHRC and widely respected academic Alami Mazrui refused in early 1999 to appear before
the Akiwumi decision and declared the commission was not independent (Daily Nation, 12 February 1999).
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cians together with the Raoul Wallenberg Institute (Lund, Sweden). However. the 1GG
generally shied away from going beyond isolated cases and expanding its agenda to issues of
national significance (Andreassen 1993: 323; Oloka-Onyango 1993). Additionally, forces
within the NRM government successfully limited the impact of the IGG, and removed Waswa
Lule, a staunch supporter of the human rights mandate, from the post of Deputy IGG in 1992.
Under the new constitution, the mandate of the IGG in the human rights area were transferred
to the newly established Uganda Human Rights Commission. The latter enjoyed expanded

jurisdiction, including prison visits and stronger investigative powers.

In sum, Kenya is still lapking any sustainable mechanisms to address the issue of human
rights abuses which are independent from executive influence. However, the parliamentary
investigations of human rights abuses in the 1990s indicate a growing emancipation and
effectiveness of such procedures. Uganda has established several avenues open for
complaints, but the government’s willingness to unequivocally support their tasks had been
ambiguous. Compared to Kenya, these mechanisms enjoy greater independence from the

executive.
Judicial Independence

Judicial independence deteriorated in Kenya in the mid-1980s with increasing executive
control of the one-party system and society at large. In Uganda, judicial independence was
largely respected after 1986, but the third power is generally weakened by insufficient funding
for its work. On the local level, the new government introduced in 1986 a system of popular
justice represented by the Resistance Council (RC) system. The elected RC on the village
level now replaced the hierarchical Chief system and had legislative, executive, as well as
judicial powers. As resistance courts they were restricted to civil cases and crucially supple-
ment the generally corrupt and failing magistrate courts. In the short term, the measure was
popular because the RC system represented a fast and appropriate way of reconstructing the
Ugandan state from the local level. In the long term, however, the emergence of parallel
systems of justice raised concemns about the separation of powers (Barya 1993). Hence, a
number of donor governments channeled during the 1990s significant resources into the

rehabilitation of the magistrate court system.

At the height of executive dominance, the Kenyan parliament abolished in August 1988 the

tenure for all judges in the country (Constitutional Amendment No. 25). Even prior to that
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decision, the judiciary had never been an equal power. First, a pervasive doctrine in favor of
judicial restraint claimed that the judiciary as the third branch was not elected by the people
and had to could not interfere in political affairs (Ojwang/Otieno-Otek 1988: 49). Second. the
Head of State and his decisions were considered as untouchable. In May 1991, the Attorney
General and internationally recognized human rights lawyer Amos Wako declared in his
inaugural speech that "a characteristic of the rule of law is that no man, save for the President,
is above the law" (Wako 1991). Third, the system of hiring expatriate judges on short term
contracts had effectively removed security of tenure (Africa Watch/Human Rights Watch
1991: 148-153; Days et al. 1992; Schofield 1992) even before the 1988 decision. In numerous
cases contracts were not renewed by the Kenyan government because the judges upheld

opinions independent of or even in contradiction to the executive branch.

Fourth, important members of the judiciary such as the Chief Justice are appointed by the
president and usually served the interests of the executive branch, e.g. by allocating sensitive
cases to 'reliable' judges. Fourth, corruption is generally regarded as a major problem of the
Kenyan administration of justice (African Rights 1996: 62). Critics observed an executive
inclination to appoint lawyers to the bench who previously had financial or other problems. A

prime example for this practice is Moi's policy in appointing the Chief Justice.

Although parliament reinstated the formal independence of judges in late 1990, many domes-
tic and international observers remained critical of the situation (African Rights 1996;
International Bar Association 1997). In 1995, the US State Department repeated its criticism
of judicial ignorance towards the Bill of Rights contained in the constitution and the famous
1989 Dugdale ruling. "In spite of legal challenges that the ruling effectively subsumes the
judiciary under the executive branch, his decision has not been overruled” (U.S. Department

of State 1995).
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Table 7. Constitutional Safeguards in Kenva and Uganda, 1986-1998

Kenya Uganda
International Human Rights UDHR UDHR
Treaties ICCPR (1976, but not the First ICCPR (1995)
Optional Protocol) First Optional Protocol (1995)
Torture Convention (1997) Torture Convention
African Charter (1992) African Charter
Domestic Application of | Strongly inhibited by continued | Generally applied; occasionally
Human Rights Law repressive domestic legislation | inhibited by existing colonial
and existing colonial laws; some laws; new constitution with
minimum reforms in late-1997 | extended Bill of Rights (1995)
Complaint Procedures Yes, formally established, but | Yes, formally established, but
controlled by the executive largely donor-supported and
weak
Judicial Independence Serious executive interventions Judiciary is generally
into the judiciary persist independent, but weak

2.1.3 Conclusions

Constitutionalism failed to take sufficient root after independence in Uganda as well as
Kenya. In Uganda, the negative consequences for the overall human rights situation became
already apparent under the rule of Milton Obote. After the coup d'état in 1971, Idi Amin
suspended the constitution altogether and ruled by decrees. Although constitutional safe-
guards were reinstated after Amin's ouster, the return of Obote to presidency between 1980
and 1985 did not improve the situation. To the contrary, an intensified civil war fought by
untrained government forces caused even greater loss of life and systematic abuses of human
rights than under Amin. The situation only improved when the National Resistance Move-

ment under the leadership of Yoweri Museveni came to power in early 1986.

[n Kenya, constitutionalism deteriorated more slowly as some checks and balances to the
axecutive survived the shift towards personal rule under Jomo Kenyatta. However, the end of
his rule was marked by growing state harassment against opposition figures. After a brief
oeriod of liberalization, Kenyatta's successor Daniel arap Moi increasingly resorted to uncon-
stitutional means in order to consolidate his position. After a failed coup d'état in 1982,

Kenyan security forces turmed openly against the opposition. The separation of powers was
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undermined by a shift of public decision-making away from the parliament to closed circles
within KANU. Direct executive interventions into the judiciary became routine as parliament
scrapped tenure for judges and other civil servants. Colonial laws such as the Preservation of
Public Security Act are regularly used to intimidate the opposition. Torture and other forms of
degrading treatment of suspected government critics became widespread. Only very lately

some sustainable positive changes occurred.

For Uganda, I claim continuous and consistent improvements in both formal institutions and
practices. Their extent does not merely reflect the end of the civil war after 1986. For Kenya,
the record shows a period of consistent growing repression until 1989/90, a mixed record
between 1990 and 1997, and finally some signs of sustainable improvement in late-1997 and
1998. Therefore, I conclude that significant variation between the two countries exists with

regard to the dependent variable constitutionalism as one dimension of the transition path.

2.2 Electoral Democracy: The Neopatrimonial Logic of Positive Integration

Democracy is understood here as "a political system, in which the people, positively or nega-
tively, make, and are entitled to make, the basic determining decisions on matters of public
policy" (Holden 1993: 3). This definition reflects a largely formal understanding that lacks
substantive attributes. Apart from the constitutional prerequisites for democracy discussed in
the previous chapter, democracy is characterized by two basic and simple criteria, elections
must be free and fair and the institutions emerging from elections must make a difference in
the subsequent policy process:

(1) the existence of regular and popular elections, free and universal suffrage as well as unre-
stricted entry of citizens to candidacy for offices,

(2) decision making influence of (representative) institutions through a legislative process
(from Zoehout 1997: 216).

"Given a regime in which the opponents of the government cannot openly organize into
political parties in order to oppose the government in free and fair elections, what conditions
favor or impede a transformation into a regime in which they can?" (Dahl 1971). This opening
statement of Dahl's seminal work on polyarchy is followed by three necessary (although not
sufficient) conditions of democracy. Dahl holds that citizens should be able to “formulate their
preferences” (1), "signify their preferences to fellow citizens and the government by individ-

ual and collective action" (2), and "have their preferences weighted equally in the conduct of
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the government” (3). Political parties are no longer explicitly named as carriers of the people’s

will.

Uganda represents an interesting case because political parties are prohibited from proper
functioning while significant efforts are made to increase citizen's ability to formulate and
signify preferences. According to Dahl it is a case with "least favorable conditions for polyar-
chy" (Dahl 1971: 203) because, in Dahl's analysis of historical sequences, inclusiveness
(participation) always preceded competition (contestation). In contrast, Kenya is a ‘classical’
case where regime change took off with advances in terms of competition while the inclusive
nature of the political system initially decreased. In the following I will show how inclusive-
ness dominated democratization in Uganda after 1986, while Kenya initially chose the
extension of party competition. The description is divided in two sections. In the first I focus
on elections in both countries and in the second on press freedom as a prerequisite for
informed electoral decisions. I will first narrate the changes taking place in Kenya and Uganda
and later summarize the performance based on indicators Elklit recently developed based on

Dahl's concept of polyarchy (Elklit 1994).

2.2.1 Elections (
Kenya

The dissolution of the Kenya African Democratic Union (KADU) in 1964 ended multiparty-
ism in Kenya shortly after political independence. Attempts to found new parties challenging
the dominant Kenya African National Union (KANU) were not tolerated by the Kenyatta and
Moi governments. Within the one-party system, regular elections on the national level were
held every four years. Thus, outside observers concluded that the Kenyan political system
under Kenyatta was "semi-competitive" (Barkan 1992: 162). However, during the 1980s
Members of Parliament increasingly lost their independence to a revitalized KANU controlled
by the executive (Widner 1992b).* At the height of executive dominance in 1988, KANU
replaced the secret ballot in its primaries with a so-called queue voting procedure. Voters were
now asked to openly line up behind pictures of their candidates, a method which greatly

increased the ability of party officials to control the overall process. In 1990, this practice was

* In 1985, the first party elections since 1966 took place. In 1988, KANU threatened several dissenting mem-
bers with expulsion in order to secure absolute executive dominance.
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abolished and in late-1991, the Kenvan government reintroduced multipartyism. Two elec-
tions were held in December 1992 and 1997, respectively. On both occasions, the President
and parliament were elected separately but on the same day. Moi and KANU won both elec-
tions, but the parliamentary majority decreased to four seats in 1997. Consequently, KANU
enterted a de facto coalition government with the opposition parties FORD-Kenya and

National Development Party of Kenya (NDP).

In 1992, parliament hastily agreed on legislation mainly designed to prevent the success of
opposition candidates, but also limited executive powers. This included the prohibition of a
coalition government anc@ a requirement for all presidential candidates to gain at least 25 per
cent of the votes in five out of the eight administrative provinces of Kenya. The terms of
office for the President and Parliament were extended from four to five years, while presiden-
tial tenure was simultaneously limited to a maximum of two terms. As a result of the
minimum reforms agreed upon in 1997, executive interference in the electoral process
decreased between 1992 and 1997. Most importantly, the Electoral Commission (EC) was
enlarged by ten members nominated by the opposition, while the remaining ten members and
the chairperson were still appointed by the President. The EC was now also charged with
ensuring the fair coverage of all parties in state-controlled radio and television programs.
Moreover, the government could no longer interfere with opposition campaigns by refusing

licenses.

Despite progress in terms of a 'level playing field' between 1992 and 1997, erratic measures of
repression caused continuous criticism. Although the government registered a total number of
21 parties for the 1997 elections, it initially refused registration for the Safina party, which
represented prominent and internationally well-known lawyers and opposition politicians such
as Richard Leakey, Kivutha Kibwana, and Paul Muite. Safina was finally registered three
weeks ahead of the elections. Instances of direct manipulations of the counting also decreased,
but remained an issue. The same can be said about the use of 'ethnic violence' to intimidate
and displace potential voters for the opposition (Africa Watch/Human Rights Watch 1993),
the manipulation of constituencies ('gerrymandering'), and the ‘neglect’ of opposition areas in

the process of voter registration and delivery of ballot boxes on elections day.

Hence, I claim that the following statement by the 1992 Commonwealth Observer Group is

actually more realistic for the 1997 than the 1992 elections. "Despite the fact that the whole
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electoral process cannot be given an unqualified rating as free and fair, the evolution of the
process to polling day and the subsequent count was increasingly positive to a degree that we
believe that the results in many instances directly reflected, however imperfectly, the expres-

sion of the will of the people” (Commonwealth Observer Group 1993: 40).
Uganda

Multipartyism ended in Uganda four years after independence with a coup d'état by the Prime
Minister Milton Obote on 24 February 1966. Obote used the army to depose the President of
the country and king of Buganda Mutesa II. On 19 October 1969, political parties except for
Obote's Uganda People's Congress (UPC) were banned and the whole country was put under a
state of emergency. In 1971, Obote was himself deposed from power by the Army General 1di
Amin Dada. During the Amin dictatorship from 1971 to 1979 no elections were held. The
multiparty elections in 1980s were manipulated in favor of UPC, but still legitimated Obote's
retun to the presidency (Bwengye 1985). Yoweri Museveni, a looser of these elections,
justified his violent rebellion with reference to the electoral fraud. After the end of the
protracted civil war in late 1985, the new government under the National Resistance
Movement (NRM) declared party politics as one of the main evils responsible for the past
chaos in the country. Parties were not banned as organizations, but their activities sharply
restricted. They were prohibited from opening offices outside of Kampala, supporting candi-
dates in elections and holding public rallies. All party members were asked to join the
movement in their individual capacities. After an initial four year period the NRM extended

this ban on party activities twice (and now for 15 years) until the year 2001.

At the same time, the government established the Resistance Council (RC) system as an
alternative form of popular participation. The introduction of the RC system revolutionized
politics on the local level as it effectively replaced hierarchies dominated by chiefs with
periodically elected officials (Brett 1994; Tidermand 1994). Moreover, two positions in the
nine-person village level Resistance Committee (RC I) were reserved for a women and youth
representative, respectively. In turn, the village level council elected a representative for the
parish level (RC II). This process continued upward to the sub-county (RC III), the county
(RC 1V), and the district level (RC V). The National Resistance Council (NRC) as the
equivalent of a national parliament topped the pyramid. However, with every extension of the

NRM rule the RC system was increasingly marginalized in national politics (Mamdani 1996:
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209). In the end, the effort to replace a Western-stvle and corrupt party system with a 'grass-
roots democracy’ failed. "Provided that socioeconomic and political realities in Uganda
perpétuated existing fundamental inequalities and injustices, the law by itself can do little to

implement a regime of genuine grassroots democracy” (Oloka-Onyango 1989: 478).

The first elections for all RC levels were held in February 1989. The main purpose was to
broaden the basis of the NRC beyond the current membership of Museveni's comrades during
the bush war. The new, from 98 to 278 members expanded NRC included thirty-eight ‘histori-
cal' NRM/A members, elected members from the RC Il and III level, twenty presidential
nominees, ten army representatives, as well as town, women and youth representatives
(Ddungw/Wabwire 1991: 12). There were no further provisions as to the relationship between
the new NRC and the rest of the RC system. In 1992, similar elections for various RC levels

were conducted.

In March 1994, the population directly elected 214 delegates for the Constituent Assembly
(CA), the remainder of 74 were appointed by the President, the anmy (ten each), youth-,
women-, disabled-, and other societal groups. Additionally, the parties contesting the 1980
elections were also given two seats to fill. Although this reflected an implicit recognition of
the government that the old parties could not be ignored, the ban on their activities was upheld
throughout the election period. With close to 90 per cent voter tumout about two thirds of the
seats went to movement candidates. International observers criticized the treatment of parties
but commended the elections as generally free and fair. After one year of deliberations the CA
further extended the no-party rule until 2001 and decided to hold a referendum on multiparty-
ism at the end of this period. In 1996, the Members of Parliament and the President were for
the first time since 1986 directly elected by the Ugandan people. On 9 May, Museveni won
Presidential elections with more than 74 per cent of the vote. Two weeks later, NRM candi-
dates also clearly dominated parliamentary elections(see Ottemoeller 1998: 100-104). Each of
the elections in 1989, 1994, and 1996 reflected a growing openness to political competition,
but an openness which was always rhetorically subordinated to the dominant value of inclu-

siveness.
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2.2.2 Freedom of the Press

Freedom of expression and press freedom in particular represent an important safeguard for
human rights and democracy. They are 'early waming systems' for abuses of fundamental
freedoms, supplement possibly existing constitutional mechanisms charged with protecting
individuals, and enable informed electoral choices. Freedom of press is protected by interna-
tionally recognized norms promoted by a sub-set of the transnational human rights
movement.” Hence, I briefly discuss here the development of press freedom in both countries,
although the abuses are also covered by the description of other human rights issues above. 1
have decided to discuss the issue under electoral democracy rather than constitutionalism.
This emphasizes the role of the press in giving a platform to political actors and educating the
public about electoral choices, without neglecting its potential monitoring function in the

human rights area.

Kenya

Both electronic and print media were under firm control of the executive until the late 1980s.
Since then, the situation has changed mainly with respect to newspapers and journals and to a
lesser extent radio and television. Most importantly, the Daily Nation, as the leading daily
newspaper in possession of the Aga Khan Group, transformed itself from a rather uncritical
paper to a fairly independent forum. A whole new set of weeklies (e.g. The East African,
Weekly Review, Finance, Society) also appeared on the streets after 1989 and greatly
improved diversity of opinion and professionalism. Reports by Amnesty International, the US
State Department, the Kenya Human Rights Commission, or other international or domestic

critics are extensively covered in the press and often reprinted in full length.

Before 1989, the catholic and protestant churches represented the only organized and materi-
ally significant independent domestic organization to challenge the government. Beyond, a
publication of the National Council of Churches in Kenya (NCCK) began its criticism of

government policies in 1986 and was banned in March 1988. In 1987, the Nairobi Law

*® They include many international organizations representing journalists, but also groups such as Article 19 in
London and the International Freedom of Expression Exchange Clearing House (IFEX). The Action Alert
Service of IFEX reports daily and globally on the situation of journalists. IFEX is a 'supra'-NGO founded by
other NGOs in 1992 (including Human Rights Watch and Article 19) and has today about 40 member organiza-
tions (http://www.ifex.org).
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Monthly appeared as the second significant challenger of human rights abuses on the streets of
Nairobi. After 1989/90, journalists practiced less self-censorship and more critical reporting
on the Moi regime appeared on the streets. The government resorted now to open repression.
In May 1990, the Nairobi Law Monthly was banned and its editor Gitobu Imanyara arrested.
A few weeks later, a court ruling revoked the ban. Charges of publishing seditious articles
against Gitobu Imanyara were dropped after three months arrest. The harassment of the
independent press came to a peak around the multi-party elections scheduled for December

1992.

Although direct attacks on journalists became now more visible, most of the intimidation still
took place behind closed doors. In June 1998 the prominent political commentator Kwendo
Opanga quit his job at the Daily Nation after admitting that he had been pressured by KANU
members during the electoral campaign in 1992 (Daily Nation, 22 June 1998). Opanga was in
a crucial position not only because of his prominence, but also because he belonged to the
Luhya community. The Luhya were a crucial ally of the ethnic coalition supporting the Moi
government. Thus, Luhya leaders profiting from their delivery of loyalty to the Moi
government were the first to target the journalist. The campaign started as relatives and
'friends’ from his Luhya community offered him to join the Ministry of Information and
Broadcasting or other more independent research opportunities. Later, Opanga also received
death threats from KANU supporters and finally agreed to work for a KANU think tank

without disclosing this information to his editor.

In May 1992, six members of the journal Society were arrested and only released more than
one year later on 19 May 1993. No charges were brought against them (US State Department
1994). In April 1993, the police confiscated the printing press of Fotoform Limited where
many of the critical publications were produced. Over the summer, various charges were
brought against the owner, but the evidence was too weak for court proceedings. "On Septem-
ber 24, the Government withdrew all charges against Fotoform but did not issue an order to
return the press parts. In the meantime, the Government's various actions had put Fotoform
out of business" (U.S. Department of State 1994a). In 19935, the state-controlled Kenya
Broadcasting Corporation (KBC) censored world television news reports by the BBC if the
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subject related to the Kenyan human rights situation.®® The same yvear, the government
attempted to introduce two bills into parliament, the Press Council of Kenya Bill and the
‘Kenya Mass Media Commission Bill, which were designed to increase its control over the
media (Wamae 1996). HoWever, after sustained resistance from the public they were

withdrawn.

On 10 July 1998 the government of Kenya refused three publications official registration and
effectively banned them from the streets. Those included were Finance Magazine, Post on
Sunday, and The Star. All three had been highly critical of corruption within the government
and singled out individuals for their attacks. Finance had been in trouble for many years and
is owned by the opposition member of parliament Njehu Gatabaki. The editors of the Star
Magayu Magayu and Francis Mathenge Wanderi were simultaneously arraigned in a Nairobi
court on 29 June 1998 and charged with disseminating an "alarming" publication which talked
about a possible coup against Moi. The Nation commentary "Government Smashes its own
Credibility" published as a reaction to the ban held: "To use any extra-legal means to muzzle
the press is a heinous, intimidatory and retrogressive tactic used only by undemocratic
regimes with a guilty conscience and dirty hands" (Daily Nation, 11 July 1998). On 14 July
the Nation Group management publicly condemned a recent upsurge of “hostility" against its
operations. These included systematic attacks on newspaper vendors, general intimidation of
journalists investigating corruption cases, specific attacks on the Nation's Internet journalists,
and an open threat by 17 MPs of the National Development Party (NDP) "to advise our
supporters countrywide to stop advertising and buying ' The Nation', or to commence

hostilities against the paper” (Daily Nation, 9 July 1998, p. 1).*

Despite the continued harassment, executive interference in the media sector decreased during
the 1990s. By the mid-1990s a number of govermment-critical publications had established
themselves in the political arena. The government slowly got used to their efforts to expose
corruption and misconduct on a weekly or monthly basis. The Daily Nation remained firmly
established as the leading daily newspaper on the market. Its circulation was significantly

higher than the government-owned Kenya Times. The situation is still very different in the

““ IFEX Action Alert Service (http://www.ifex.org/alert/00000787 htm!).
4! "These efforts (...) support the well known perception of a hostile attitude by certain elements within the
Government towards us and the existence of an independent media” (Daily Nation, 15 July 1998, p. 1).


http://www.ifex.org/alert/00000787.html

81

area of electronic media, although significant change towards more diversity are imminent.

The Kenya Broadcasting Corporation (KBC) with two channels is owned by the government.
while the Kenya Television Network! (KTN), Stella Television (STV), and Cable Television
Network (CTN) are somewhat more independent, but have little ambition to address political
issues. Only KBC can be received nationally, while most of the other stations (also radio) are
restricted to Nairobi. Two new FM stations, Metro 101.9 and Capital 98.4 started broadcast-
ing in Nairobi in 1996. The program is largely oriented towards leisure themes such as music
and sports coverage. In 1991, the Nation Group also applied for a radio and TV license. The
government delayed the process and, in the meantime, awarded broadcasting licenses only to
KANU members. In May 1998, The Nation Group finally received a license, but it was
restricted to Nairobi and still lacked an allocation of frequencies (U.S. Department of State
1999a). In mid-December 1998, the government finally allocated frequencies (Daily Nation,
17 December 1998).

Uganda

Press freedom is generally respected in Uganda, but harassment of journalists continued to
pose an item of concern throughout the period under investigation. The leading paper 'New
Vision' was founded in 1986 by the British journalist William Pike who had previously
covered Museveni's bush war in the early 1980s. Although close to the government, the ‘New
Vision' can not be classified as an organ of the movement. Several other newspapers quickly
appeared on the streets after 1986. The main competitor of the Vision, the Monitor emerged in
1992. The Monitor is usually highly critical of the movement system. With respect to
electronic media, a number of private television and radio stations have began operations and
compete with the government-owned Uganda Radio and Television (UTV). The latest State
Department report held that the government media "were of a fairly high quality and some-
times included reporting critical of the Government" (U.S. Department of State 1999b: Sect.

2a). Internet access is not limited by the government.

The most serious recent governmental action against journalists occurred in August 1995, On
25 August the editor of the islamic weekly Shariar Haruna Kanaabi and the editor of the
islamic bulletin Assalaam Al-Haji Musa Hussein Njuki were arrested and the first journalists
to be charged with sedition since 1986. Njuki had called for the death of Museveni by

commenting "unless Museveni dies, Uganda will never be peaceful". Kanaabi called Rwanda
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"an extension of Uganda" and claimed that the leaders in Kigali were "the lackeys of
Museveni”. Three days later Njuki died in police custody and accusations of torture were
brought against the officers. However, the international NGO Reporters sans Frontieres (RSF)
held "that it is likely the journalist died of natural causes".? Kanaabi was charged in a magis-
trate court and found guilty of sedition and publishing false information on 19 December.
Magistrate Flavia Munaaba reduced the sentence from ten years to five months. On 28
December the High Court ordered a review of Kanaabi's sentence. One day earlier prison
authorities had released Kanaabi after four months citing "good conduct”. In 1998, several
critical journalists were charged in courts for allegedly "disseminating false information" or

"promoting sectarianism” (U.S. Department of State 1999b: Sect. 2a).

Table 8. Electoral Democracy in Kenva and Uganda, 1986-1998¢

Kenya Uganda
Elected Officials Yes, until 1992 four-year term, Yes, recently implemented;
since then five-year term; in President elected since 1996;
1992 12 MPs were appointed by |  Parliament for the first time
the President, in 1997 half of directly elected in 1996;
those were proposed by the President, Army, Youth-,
opposition parties Women- and other organizations
appoint their representatives;
Electoral Fraud 1992: Yes, 1997: Yes Yes, but little information
Access to Mass Media 1992: No, 1997: No Yes, limited by ban on party
activities
Election-Related Violence 1992: Yes; 1997: Yes No, but occasional threats by
NRM-officials
Registration Voluntary; 1992: Massive Voluntary; 1996: civil war in the

discrimination of opposition North inhibited participation of
areas local population
1997: less, but still considerable
problems in opposition areas

Freedom of Speech 1992: Yes: late-1997: Yes Yes

Freedom of Assembly 1992: No; late-1997: Yes Yes, not for parties

2 IFEX Action Alert Service (http://www.ifex.org/alert/00001416.html).
I highlight changes over time using weaker (yes, no) or stronger (yes, no) notions of the respective indicator.
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All political parties allowed to
contest in elections

Yes, in principle, 21 contested in
1997 elections;

No; party members can run as
individuals:

Openly religious parties are not National referendum on

allowed; Safina was only multipartyism in 2000: Parties
registered three weeks ahead of | are tolerated by the government

1997 elections

1992: Yes; 1997: Yes Yes
Compromised by continued

Altemnative Information

harassment of joumnalists and

ban of three newspapers in 1998

2.3 Conclusions

This chapter elaborated on the main dependent variables of the study, namely the
circumstances of initial regime change (1) and the subsequent transition path (2). In respect to
the former the comparison revealed a significant difference expressed by the violent revolu-
tion from below in Uganda and the reluctant reforms from above in Kenya. At the same time,
the survey of neopatrimonial rule in both countries showed variation in respect to the type of
neopatrimonial rule expressed as the mix of negative and positive integration prior to and after
regime change. Indeed, one could argue that the bases for neopatrimonialism in Uganda were
destroyed by arbitrary rule, civil war and massive human rights violations during the 1970s
and early 1980s (Bratton/van de Walle 1997: 63). Uganda returned to the neopatrimonial
'family’ as a de facto one-party system only after 1986 when the "politics of the belly" (Jean-
Frangois Bayart) replaced the practice of mass killings. In contrast, Kenya remained always a
member of the neopatrimonial 'family’, developing from a semi-competitive one-party system
(before 1984) to a plebiscitary one-party system (1984-1991) and now representing a de facto
multiparty system (1992-today). The crucial difference between both countries prior to the
initiation of regime change was not so much the formal side of the political system, but the
fact that the neopatrimonial logic underlying Kenyan politics was largely absent in the Ugan-

dan context.

In the subsequent period of regime transition both countries continued to display significant
differences. The Ugandan process was marked by a clear preference for constitutional reforms
and the extension of grassroots participation over the promotion of greater electoral competi-

tion on the national level. In contrast, the Kenyan transition process was jump-started by the
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reintroduction of multipartyism but lacked for a long time flanking constitutional reforms.
The Kenyan government has granted its population the formal right to change the Government
via elections since 1992, while Ugandans will vote on this right not before the year 2000.
Using Bratton/van de Walle's classification of different neopatrimonial regimes in Africa one
can now visualize the markedly different directions regime change in Kenya and Uganda has
taken. While Uganda only reentered this 'family’ in 1986 and then moved mainly from the left
to the right, domestic rule in Kenya remained always within this logic and moved in a vertical

direction.

Figure 4. Modal Regimes in Kenya and Uganda, 1980s and 1990s*
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Are those differences substantial enough to warrant further investigation? Is the Ugandan
government's ban of party activities not better understood as a constitutional issue of denying
full freedom of speech and assembly? Can we talk about inclusiveness and greater respect for
human rights if the Northern part of the country remains a war zone and at the fringes of

domestic politics? Are the cases not really different forms of 'virtual democracy'?

“ SO: Settler Oligarchy (e.g. South Africa before 1989); MO: Military Oligarchy; PS: Plebiscitary One-Party
System; CS: Competitive One-Party System; MS: Multiparty System (adapted from Bratton/van de Walle 1997:
78, Figure 5).
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There are a number of reasons why I contend that the differences between Kenya and Uganda
are significant and deserve further investigation. First, I do not argue that each of the two
countries has exclusively focused on either a path of increasing political competition or a path
of securing inclusive participation and constitutional reforms. I also recognized that much
remains to be criticized about the respective accomplishments in both fields. However, Dahl's
work on polyarchy allowed me to identify a dominant mode of transition for each country. As
the discussion above shows, the Ugandan government emphasized inclusiveness and
constitutional reform while introducing elements of political competition at a later stage and
always restricted by the dominant mode. It remains to be seen at the time of the 2000 referen-
dum if the Uganda will move more boldly towards political competition as the second
important dimension of democracy. The Kenyan government's decision to open the political
arena for other parties was indeed preceded by a number of significant concessions in the area
of constitutional safeguards. However, these were isolated and once the Moi government had
secured electoral victory it continued to delay serious constitutional reforms. The "ethnic
clashes" since 1991/92 are but the most violent sign of putting political competition ahead of
safeguarding human rights and securing inclusive participation. Only after the second
multiparty elections in December 1997, the Kenyan process of democratization reflected a

more balanced recognition of both dimensions.

Second, an evaluation of the current state of democratization in Kenya and Uganda requires a
closer look at the motivations for and effects of certain reform measures. What are their short-
and long-term effects? Is it possible to manipulate constitutional reforms to the same extend
as elections? Hence, in order to evaluate the crucial question of sustainable reforms versus
mere tactical maneuvering it is important to give a detailed picture of the current human rights
situation and constitutional affairs. As the case of Kenya shows, the executive does resort to
new, previously unknown forms of repression. At the same time, the process of limiting the
space for maneuvering apparently moves the govemment towards more sustainable policy
change. Third, comparing different paths of change helps to evaluate possible factors
intervening between the level of international norms and their domestic effects. Different
paths towards democracy indicated different institutional conditions, actor constellations and

choices.
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3 The Establishment of Authoritarian Rule

An institutionalist argument requires some understanding of the historical political develop-
ment. If domestic institutions matter for regime change it is necessary to analyze and
understand their emergence. In the previous chapter I have focused on the more recent history
of the transition process in Kenya and Uganda which expressed itself in various important
changes of institutional practices. I have put these changes into the context using analytical
tools to distinguish various modes of neopatrimonial rule. I have argued that the literature on
neopatrimonialism has usually focused on aspects of positive integration, such as the deliber-
ate allocation of state resources to maintain clientelist networks. However, when principled
human rights actors from abroad begin to focus on a country, they are mainly interested in
neopatrimonial rule as a form of negative integration expressed by denial of basic human

rights. This aspect of neopatrimonialism tends to be ignored in the literature.

I will now turn to the question of how repressive institutional practices emerged in the first
place. This chapter will describe in more detail the immediate pre-independence period and
the emergence of neopatrimonialism in Kenya and Uganda after political independence in the
early 1960s. I argue that differences in the strength of domestic coalitions vying for national
power at the eve of independence accounts for the specific character of emerging neopatrimo-
nial rule. In Kenya, a relatively weak opposition to the nationalist movement led by Kenyatta
was soon after loosing the first national elections positively integrated into the neopatrimonial
system. In Uganda, domestic conflict resolution mechanisms failed from the beginning, even
though all significant domestic actors were represented in the first independence government.
The underlying conflict between Obote's efforts to strengthen the national government and
Buganda's strife for greater political autonomy ultimately led to Obote's fateful mobilization
of the military and established a logic of violence as dominant mode of domestic conduct for

almost 20 years.

3.1  AtIndependence
Kenya
Kenya was declared a British protectorate in 1895, mainly because Britain wanted to secure

permanent and easy access to Lake Victoria and the neighboring kingdoms which later formed

parts of Uganda. In contrast to its policy towards those kingdoms, Britain turned Kenya into a
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settler colony and created a legislative council as early as 1907. The Asian community and the
indigenous population were not represented in the council which became an important vehicle
for the settler community to consolidate their de facro control of Kenyan domestic affairs. In
the 1940s the dominance of white settlers provoked resistance among more educated members
of the African population, especially among the Kikuyu and Luo. Whereas the pre-colonial
discourse in Uganda was dominated by the Buganda elites and their focus on separatism
rather than nationalism, Kenyan intellectuals developed a more genuine nationalism based on
concrete economic grievances blamed on settler dominance. Although this meant that building
broad-based indigenous nationalism was an easier task in Kenya than in Uganda, the emerg-
ing dominance of the Kikuyu in the independence struggle alienated smaller groups* much in

a similar way as the smaller kingdoms in Uganda were always wary of Buganda privileges.

In Kenya, the resistance against colonial rule turned violent when the colonial administration
refused to give land titles to Africans living for decades as squatters on white settler's land
(Harnischfeger 1994: 267). These settlers had previously taken over large sections of the Rift
Valley owned largely by the Maasai and Kalenjin groups and allowed squatters to move in to
dwell on the land. About two-thirds of the estimated 300,000 migrants were Kikuyu (Throup
1987: 7 and 52). In 1947 Jomo Kenyatta became the leader of the Kenya African Union
(KAU), a nationalist movement demanding official ownership for the squatters. From 1952 to
1956 a radical wing of this movement staged violent attacks against the colonial administra-

tion.

In October 1952, the British authorities declared a state of emergency as a reaction to the so-
called Mau Mau rebellion (Edgerton 1989). Subsequently, many of the repressive laws still
serving the Kenyan government today were enacted. Kenyatta was imprisoned and KAU
banned. At the end of the rebellion 32 Europeans and about 13,000 Africans were dead. With
Kenyatta in prison, Tom Mboya and Oginga Odinga became popular national leaders who
attained also international recognition. As a consequence of the increasing domestic resistance

and international pressure for decolonization, the British authorities began a process of

“* The Kikuyu account for about 21 per cent of the Kenyan population, the Luhya for 14 per cent, the Luo for 13
per cent, the Kamba and Kalenjin for about 11 per cent each. The Kisii and Meru follow with between 5 and 6
per cent. All of these groups are heterogeneous and formed rather recently as a result of political struggles. The
Kalenjin consist of seven ethnic groups (Elegyo, Kipsigi, Marakwet, Nandi, Ndorobo, Pokot, and Tugen), which
were brought together by their leadership to strengthen their position in national politics.



88

political liberalization largely against the will of the settler community. In 1937, the first
African members of the legislative council were elected and about 60 per cent of the African
population were able to participate in the electoral exercise. The state of emergency was
revoked in January 1960. It followed a constitutional conference in London which ended with
the legalization of political parties and the recognition of African dominance in the legislative
council. Upon returning to Kenya, the nationalist leaders formed the Kenya African National

Union (KANU) led by Tom Mboya, Oginga Odinga, and Jomo Kenyatta.

When self-government became an option for the indigenous leadership, differences between
the larger tribes and the smaller ethnic groups became more and more prominent. In the wake
of political independence, the Kikuyu claims to land titles came into conflict with the interests
of the Maasai and Kalenjin demanding the return to the status quo ante. As KANU was domi-
nated by the Kikuyu and Luo elite, the smaller groups feared that it would enforce land
redistribution. Consequently, two other prominent politicians during the independence, the
Kalenjin Daniel arap Moi and Ronald Ngala, refused to join KANU and established the Kenya
African Democratic Union (KADU). As the white settlers had lost their strong influence on
domestic affairs, they lend some support to KADU. However, in the subsequent 1961
elections KANU won a majority of votes and refused to form an administration until Kenyatta
was released from prison. In August 1961 Kenyatta was freed and assumed the presidency of
KANU. The party won also the following elections in May 1963. Kenya attained internal
sovereignty in June and official independence on 12 December. Final constitutional negotia-
tions led to the establishment of distinct federal features such as a second chamber (Senate)

and extensive local autonomy (majimbo).
Uganda

Prior to the arrival of European missionaries and military expeditions, indigenous kingdoms
dominated since the 14th century the Southern part of what was initially called 'Equatoria’.* In
contrast, the North was mainly inhabited by nomadic ethnicities (Acholi, Iteso, Langi) with
more egalitarian societal structures. As the British slowly extended their influence from

Buganda into the Northemn areas, the kabaka (Bugandan king) became an important ally for

4 The first outside interest in the territory arose when European explorers searched for the source of the Nile
River in the mid-19th century. In 1877 and 1879, respectively, the first Protestant and Roman Catholic mission-
aries arrived in the area.
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colonial expansion. While the British had initially forced the kabaka to agree on some institu-
tional reforms, including the establishment of a sort of parliament (lukiiko), they eventually
decidtd to use the existing indigenous hierarchies instead of penetrating the polities with their
own and more costly administrative structures. In 1890, Buganda and the United Kingdom
entered the Ugandan Agreement which acknowledged British sovereignty over the Buganda
kingdom.” In return, Britain agreed to preserve Buganda's traditional ruling hierarchy. This
special relationship secured the survival of the Buganda kingdom and solidified its dominant
role within emerging Ugandan politics. The British govemment declared United Kingdom the
kingdoms of Buganda (in 1894), Bunyoro, Toro, Ankole, and Busoga (all in 1896) a protec-

torate.

In the 1950s, Buganda separatism intensified as the new British colonial governor Andrew
Cohen made efforts to democratize the Buganda kingdom and the protectorate at large. He
sought to strengthen the Jukiiko, the Buganda parliament, by increasing its powers against the
kabaka. During the so-called kabaka-crisis in 1953 the Buganda leadership rejected demanded
a transfer of its affairs from the Colonial to the Foreign Office and insisted on a timetable for
Buganda's independence separate from the rest of the protectorate (Ofcansky 1996: 35). After
unsuccessful talks, Cohen ordered in October the deportation of the kabaka Mutesa II to
England. Although further negotiations led to the abandonment of most of Buganda demands
and even the introduction of a constitutional monarchy, the clash was eventually a victory for
Mutesa II who retumed in 1955 triumphantly back to his kingdom (Tumusiime 1992: 25).
Subsequently, Buganda emerged with a strengthened domestic and international position and

served as a major source for local identity in the ongoing struggle for independence.

Parallel to the conflict about Buganda's position within the protectorate and its relation to the
United Kingdom, political parties emerged as significant actors in the domestic field (Low
1962). Most of them were founded by members of the educated Buganda elite. Encouraged by
the British authorities, a number of non-Bugandan intellectuals challenged this separatism and
began to embrace the idea of a united Uganda. The emerging party system split along relig-
ious and ethnic lines as well as the basic North-South division (Tumusiime 1992: 26).

Whereas, the Democratic Party (DP), established in 1956, represented predominantly catholic

47 The British concluded similar arrangements with Toro (1900), Ankole (1901), and Bunyoro (1933).
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and conservative Baganda, the Uganda People's Congress (UPC) created in 1960 a reservoir
for mainly Protestant voters (Church of Uganda) but also the emerging progressive intellec-
tual elite. Consequently, the churches were drawn into domestic political conflicts and proved

incapable of transcending the party competition (Ward 1995).

In preparation for independence, the British authorities held in 1961 Legislative Council
elections which were contested by UPC and DP. The lukiiko had called for a boycott and
unilaterally declared independence on 31 December 1960 because Buganda feared being
marginalized by a strengthened national assembly. Nonetheless, the elections were also held
in Buganda, where only about two per cent of the eligible voters defied the lukiiko's call for a
boycott. DP emerged as the winner with 43 seats (about half came from Buganda), followed
by the UPC with 35, and two smaller parties with a total of three seats. Benedicto Kiwanuka,
the DP leader, was subsequently named head of the Legislative Council. In September 1961, a
Constitution Conference in London made final decisions about the political institutions after
independence. These were based on recommendations by the Muster Constitutional Commit-
tee. During the deliberations, Buganda's delegates continued to demand a autonomous federal

status for their kingdom (Ssekandi/Gitta 1994: 195).

On 1 March 1962, the Legislative Council was transformed into a unicameral National As-
sembly, Kiwanuka became Prime Minister, and Uganda attained internal independence. While
the DP and the colonial authorities favored continued direct elections to the new National
Assembly, the lukiiko insisted on a preservation of its autonomy and indirect elections of
Buganda's representatives to the national parliament. This disagreement became the basis for a
strategic alliance between the traditional Buganda elite and the nationalist UPC which only
served the purpose of removing DP from power. The Buganda elite created the Kabaka Yekka
(King Alone, KY) party and won 65 out of 68 seats in the February 1962 lukiiko elections.
Hence, KY controlled all 21 Buganda seats for the General elections (as opposed to DP
getting almost all in 1961) held in April. Outside of Buganda UPC won 37 and DP 24 seats.
UPC and YK agreed on forming a coalition government and the UPC leader Milton Obote, a
Langi from Northern Uganda, became the first post-independence Prime Minister. The kabaka
became President as well as Commander-in-Chief of the Uganda Armed Forces. The political
system was semi-federal and united eleven districts as well as four kingdoms. Buganda

retained a special status, raised its own taxes, passed laws, and maintained local courts.
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3.2  After Independence

Human rights conditions deteriorated in Kenya and Uganda after independence as a result of
intensified domestic competition ower the control of state power. Democratic and federal
conflict-mediating mechanisms which had been put into place at the eve of independence
failed to take sufficiently root in the domestic arena and gave way to centralization and
executive preponderance in the name of nation-building. In both cases, deteriorating human
rights conditions were preceded by a process of excluding formerly politically as well as
economically dominant sections of society from national politics. In Uganda, the main victims
were the Baganda, while in Kenya a similar fate was experienced by the Kikuyu after 1982.
As a result of intensified domestic conflict, the executive branch of government in both
countries dominated other democratic institutions and increasingly defied limits set by the

existing constitutional framework and the rule of law.
Kenya 1963-1982: Establishing Neopatrimonial Rule

KADU dissolved shortly after loosing the first post-independence elections in 1964 and its
leadership, including Daniel arap Moi, joined KANU in return for public or parastatal
positions. One year after independence, Kenyatta declared Kenya a republic. In 1967, Moi
was appointed to the post of the Vice-President. During the next two years federalist
provisions (majimbo) and other safeguards against executive dominance in the independence
constitution were abolished. Executive control over other governmental and societal actors
slowly increased, although limited political competition within KANU was possible. Until the
early 1980s the ruling party was weak and mainly used to organize the immediate pre-election
period. Consequently, Joel Barkan generally qualified the Kenyan political system during the
Kenyatta years as "accountable authoritarianism” (Barkan 1993: 87) and "semi-competitive"
(Barkan 1992: 162). However, challenges to the all-dominant position of Kenyatta from either
within or outside KANU were strongly repressed and often led to the death of the alleged
perpetrator. In 1966, the original Kikuyu-Luo coalition began to disintegrated when Vice
President Oginga Odinga left KANU with his fellow Luo Tom Mboya. Odinga and Mboya
established the Kenya People's Union (KPU) and distanced themselves from Kenyatta's
Western-leaning economic and social polictes. Kenyatta's tolerance of political dissent on the
national level ended abruptly in 1969 when KPU was banned. Tom Mboya was murdered

under mystertous circumstances the same year.
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In the early 1970s de facto single-party rule and increasing powers in the President’s office
marked the Kenyan political system. Kenyatta reacted to decreasing support from the original
- KANU'independence alliance with a strategy of elite rotation which also allowed leaders from
smaller ethnicities to enjoy the system of personal favoritism. At the third general elections in
October 1974 close to 90 out of the 158 parliamentary incumbents were defeated. Many
prominent former KPU members succeeded now on KANU tickets. However, political
reforms were inhibited by Kenyatta's growing inability to rule the country. In 1975, an
outspoken critic of corruption and the most popular political leader apart from Kenyatta,
Josiah M. Kariuki, was found murdered. Like in the case of Mboya (and 15 years later
Foreign Minister Robert Ouko), the killers are still not known. Following immense public
pressure, the government agreed to an official investigation of the murder. Kenyatta deleted

two prominent names from the final report and no one was charged for the crime.

During the last years of Kenyatta's rule, his cronies opened a debate about his possible succes-
sor and sought to delete from the constitution the automatic succession of the Vice President
in case of the President's death (Karimi/Ochieng 1980). The succession question led to deep
divisions within the dominant Kikuyu elite. Constitutional efforts by one section to prevent
the non-Kikuyu Moi from to taking over the presidency were thwarted by competing elites
within their own community,* including the prominent leaders Charles Njonjo and Mwai
Kibaki (for details see Widner 1992b: 110-118). In order to silence any further discussion on
the issue, Njonjo declared in front of the parliament that "it is a treasonable offence punish-
able by mandatory death sentence for anyone to encompass or even mention the possible

death of the head of state” (wa Wamwere 1992: 24).

The stalemate was finally resolved when Kenyatta died at the age of 82 on 22 August 1978.
Vice President Daniel arap Moi was now President of Kenya for three months. He immedi-
ately rewarded his Kikuyu supporters and appointed Charles Njonjo as Attorney General and
Mwai Kibaki as Vice-President. Moi also released all political prisoners and pledged to
address issues of corruption. At the same time, Moi engaged in a more open pro-Western

foreign policy by appointing Robert Ouko as Minister for Foreign Affairs and allowing the

“® During the Kenyatta presidency divisions between the Kiambu faction and other Kikuyu centers, such as
Nyeri (Mwai Kibaki's power base) or Mu'ranga, played only a marginal role in national politics. However, since
1978 those divisions were systematically exploited by Daniel arap Moi.
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US army to use military facilities close to Mombasa. In the following months. Moi was able
to consolidate his position, although he still remained heavily dependent on Njonjo, the
eminence grise of the early Moi regime. In June 1980 Njonjo won a parliamentary seat in by-

elections and Moi appointed him as Minister of Home and Constitutional Affairs.

Below the surface of liberalization, Moi engaged in a policy of consolidating his power
position by slowly removing potential threats to his presidency. While he claimed to continue
in the footsteps of Kenyatta (Nyayo') he promoted members of his own Kalenjin tribe or other
smaller ethnicities as more reliable allies into public offices. Potential critics of the new
regime were offered a choice of either accepting their inclusion under Moi's terms or open
repression. The Luo Oginga Odinga and other former KPU politicians were simultaneously
barred from running in the 1979 general elections and offered a parliamentary seat including
life membership in KANU. However, these efforts to pacify Odinga failed in April 1980 after
the Odinga failed to give up his public criticism of US military presence without parliamen-
tary consent (ACR, Vol. XIV, B 187) and continued to demand investigations of Kenyatta's
corruptive presidency.” Consequently, strong resistance within KANU prevented Odinga
from standing unopposed on a KANU ticket in by-elections. In July 1980, all societal
organizations "with a tribal bias" were banned. This measure was mainly directed against the
Kikuyu-dominated Gikuyu Embu Meru Association (GEMA) which remained a threat to
neopatrimonial rule in the economic sphere. Prior to the decision, the Minister for Information
and Broadcasting, Peter Oloo-Aringo had accused GEMA of having set itself up as an alter-
native government. The organization was also said to be behind the demands for a change of
the constitution to prevent Moi from succeeding Kenyatta after his death. During the follow-
ing two years Moi's position remained fragile as Odinga was expelled from KANU on 20 May
1982 and wrangles between the Vice-President Mwai Kibaki and Charles Njonjo about who
was "more Nyayo" (ACR, Vol. XIV, B 191) threatened their unequivocal support for Moi.

After three years in office, Moi faced in mid-1982 a serious crisis of his presidency.

On 9 June 1982, parliament turned Kenya into a de jure one-party state after less than an hour

of debate and earlier rumors that Odinga was about to announce the creation of a new opposi-

“% In response to Odinga's challenge Moi stated: "I am the only 'father’ of or Head of Government in this country.
If over the last three or so years you have not mended your ways, you are too late. Time is not on your side"
(ACR, Vol. X1V, B 184).
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tion party. Student unrest at Nairobi University and other colleges had increased steadily
during the year and provoked security organs to arrest student leaders and lecturers (ACR.
Vol. XV, B 177). After three years of political liberalization, the government reintroduced the
practice of detention without trial to silence the opposition. On 20 July, the well-respected
editor-in-chief of The Standard, George Githii, published an editorial titled "Detention with-
out Trial" where he claimed that the continued harassment of university personnel signified
that Kenya was moving from an open to a closed society. The same day he was removed from
his position and the Standard apologized in public to the President for the views expressed in
the paper. Consequently, the International Press Institute (IPI) declared that Kenya "is now

becoming one of the worst offenders against free speech” (cited in: ACR, Vol. XV, B 179).

On 1 August, Air Force officers staged a coup attempt and controlled for several hours parts
of Nairobi, the airport and the radio station. Immediately, hundreds of students filled the
Nairobi streets in celebration. However, the majority of the Kenyan army remained loyal to
Moi and ended the coup. The official death toll was put at 159, but student organizations
claimed a much larger number. As a result, Moi disbanded the Air Force, closed the universi-
ties and ordered the arrest of about 2,000 officers and 1,000 civilians (mostly students and
lecturers). After the government declared that many Luo were involved in the coup attempt,
Odinga was put under house arrest from March to November 1983 and his son, Raila, was
charged with treason. The Luo information minister Oloo-Aringo had already been dropped
from the Cabinet shortly after the coup. The independence of the parliament was also signifi-
cantly curtailed as its members lost several privileges usually enjoyed by MPs in their

relations with the executive (Widner 1992b: 146).

For the first time in Kenyan history since independence, the international public took notice of
human rights demonstrations staged by prominent exiles such as the writer Ngugi wa
Thiong'o in front of Kenyan embassies. The government denounced the activities in an offi-
cial statement: "The attempt to portray the government of Kenya as undemocratic and blood-
thirsty will no doubt fail. Those who have nothing to say against the way the Government
handled the disturbances and the subsequent treatment of those found to have been involved
should face the truth and desist from backing the few cowardly, unpatriotic elements now bent
on discrediting their motherland” (cited in ACR, Vol. XV, B 183). The Nairobi offices of

Associated Press were briefly closed by Special Branch officers and the representative for the
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Ford Foundation was harassed for producing a report on the coup. Domestically, ongoing
conflicts between the government and the more or less independent press led KANU to
announce on 5 April 1983 the publication of its own newspaper. In the first edition of the
Kenya Times Moi promised that the paper would not be "a mouthpiece or propaganda
machine for KANU and the government, but will be guided by press freedom, which has been
recognized in the Kenya system" (cited in ACR, Vol. XV, B 194).

Moi also used the situation to depose of the Kikuyu faction which had been instrumental for
his ascendancy to presidency. On 9 May 1983, Moi ominously referred during a speech in
Kisii to an alleged Msaliti*® within the government who was supported by an unspecified
foreign power. One week later he announced general elections for September, one year earlier
than constitutionally required. Within days back-benchers in parliament, led by Martin
Shikuku and Elijah Mwangale, took advantage of the license given to them by Moi and named
Njonjo as the politician co-operating with the South African apartheid regime to take over the
presidency in Kenya. Njonjo denied all charges, but was removed in July from the Cabinet

until an official inquiry was complete.

Moi was returned to presidency unopposed in September and the purge of Njonjo's followers
within the government was completed. The leading figures of this campaign were generously
rewarded by the President. Shikuku was appointed Assistant Minister for State in the Office
of the President, while Mwangale was promoted from the insignificant '"Ministry of Tourism
and Wildlife' to 'Foreign Affairs’. All ministers of the new government (about 40 per cent of
all MPs!) were forced to sign a letter saying that they would not criticizes government policy
in public. In August 1984, Moi declared that he would pardon Njonjo before the lengthy
hearings of the special commission of inquiry were finished. "The effect was to discredit
Njonjo, while Moi himself emerged as a leader showing tolerance" (ACR, Vol. XVII, B
261).* Consequently, Njonjo announced his withdrawal from public life. After this period of
repression, Moi used ‘carrots' again and announced in October the release several dissidents,
including Willy Mutunga and Vincent Otieno. Other critics who had been detained after the
1982 coup, such as the Kikuyu Koigi wa Wamwere and Edward Oyugi, were released after

treason charges against them had been suddenly dropped. At the same time, Moi accused

%0 The Swahili word means "dirty" or "untrustworthy" person.
*! One of Njonjo's defense lawyers was Paul Muite, later a leading human rights advocate.
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Amnesty International of interfering in the internal affairs of Kenya and held that detainees
would not be released because of demands from Amnesty but because they had qualified by
changing their attitudes (cited in: ACR, Vol. XVI, B 168).%

By 1984/85, the university was the last remaining center of significant societal autonomy
which resisted the various strategies of governmental take-over. In March 1985, the US
political scientist Michael Schatzberg (Schatzberg 1987) was ordered to leave Kenya. An
official from the President's Office claimed that he had "overdone his research" (ACR, Vol.
XVII, B 271). Following various police attacks and closure from February to April 1985 and
March to May 1986, the government finally identified students and lecturers as a major
recruiting source for an alleged underground conspiracy referred to as MwaKenya. The
mounting repression caught the attention of the Western public after international human

rights organizations published the information available from Kenyan dissidents.
Uganda 1962 to 1974: The Destruction of Neopatrimonial Rule

At independence, an odd alliance of Buganda monarchists (KY) and Northern nationalists
(UPC) effectively shut out the Democratic Party (DP) as the strongest single political power
representing the catholic and more Western oriented population in the South.” The Baganda
elite feared the modernizing DP as competitor for the control of Buganda, while the UPC
contested DP over national power. Beyond these short-term interests, the coalition had no
common agenda. Worse, their basic interests (separatism vs. national control) were highly
conflictive in the long run. Mutesa II had little respect for Obote* and was sure that the main
profiteer of the alliance was Buganda. Initial signs of a deteriorating relationship became

apparent when UPC began to establish political branches in Buganda. In early 1964, the

52 In his famous ‘parrot’ speech on 13 September 1984, Moi demanded from “all Ministers, Assistant Ministers
and every other person to sing like parrots in issues 1 have mentioned. During Kenyatta's period I persistently
sang the Kenyatta tune until people said: 'This fellow has nothing to say except to sing for Kenyatta'. I say: 'l
didn't have ideas of my own. Who was I to have my own ideas? I was in Kenyatta's shoes and, therefore, I had to
sing whatever Kenyatta wanted. (...)Therefore, you ought to sing the song I sing. (...) The day you become a big
person, you will have the liberty to sing your own song and everybody else will sing it" (cited in: ACR, Vol.
XVII, B 262).

% In a crude way, one can distinguish a population of predominantly Bantu people in the Southern and Westem
part of the country (e.g. the Baganda) and a predominantly Nilotic population (e.g. the Acholi, Iteso, and Langi)
in the North and East. This cultural division tends to structure Ugandan politics until today (see also
Nzita/Mbaga 1993).

* In his writings Mutesa explained that Obote was a "herd boy™ who decided that "life was too vigorous to him"
(quoted in: Martin 1974: 101).
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kabaka lost a referendum about retuming two counties to the kingdom of Bunyoro. but
refused to sign the results into law. Obote and the central government had supported the
return. By November 1964, Obote was no longer dependent on the alliance because defections

from YK and DP gave UPC a comfortable absolute majority in parliament.

Within less than a year, UPC and Baganda leadership were openly accusing each other of
plotting assassinations and coups. Both groups attempted to win over parliamentarians from
the other side. On 4 February 1966, 2 Buganda friendly UPC-MP introduced a successful
motion in parliament that sought the suspension of second-in-command of the army Idi Amin
Dada for alleged gold smuggling and an investigation of Obote's role in the affair. Obote
countered the attack with a coup from above, suspended on 24 February the constitution and
declared as null and void the posts of the President and Vice-President. A new interim
constitution, nick-named 'pigeon-hole’, made Obote in April Executive President and removed
all federal privileges for Buganda. Subsequently, the Baganda representatives demanded the
withdrawal of the central government from Buganda and<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>