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ARTICLES

European Union’ s Economic Dependence on China and lts Impacts on Member
States

LAl Suetyi ZHA Tingjun

The European Union’ s 2019 policy paper on China re—defined China as simultaneously a
partner, a competitor, and a systemic rival. In 2023, the EU announced a policy on de-ris-
king from China and launched the European Economic Security Strategy, to prevent its eco-
nomic dependence on China from jeopardising its resilience and strategic autonomy. After an-
alyzing the characteristics of trade and investment between China and the EU from 2001 to
2022, this research finds that the economic relationship between the two parties has in fact
been strengthened and that even during the COVID-19 years, the bilateral dependence in
trade was still on a rising trend. Moreover, this quantitative research shows that trade and in-
vestment dependencies on China contribute positively to the economic growth, employment
and control of national debt of the EU as well as the individual member states, whose degree

of economic dependence on China, hence policies on China, is different.

The Extraterritorial Effects of EU Law in the Context of Green Transition: Com-
ments on CBAM and the Proposed CSDDD

YE Bin  YANG Kunhao

This article contends that extraterritorial effects feature in recent EU legislation in the do-
main of Green Transition. As a response to global issues like environmental governance and
climate change, the EU has recently introduced a set of unilateral environmental legisla-
tion, in which non—economic policies are deeply embedded in external trade rules by har-

nessing access to the internal market and supply chain to externalise its sustainability stand-
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ards. Taking the examples of the EU’ s Regulation on Carbon Border Adjustment Mecha-
nism (CBAM) and the proposed Corporate Sustainability Due Diligence Directive ( CSD-
DD), we find that these laws seek to address environmental problems in third countries and
influence the behaviours of foreign actors. They regulate certain actors within the EU but
take related foreign circumstances into account, such as pollution and environmental dama-
ges occurred in third countries. The extraterritorial effects of EU law, of which the legal ba-
sis is fuelled by the external dimension of the EU’ s internal policy and international —rule
orientation, rely on a similar mechanism, which consists of three consecutive phases, that
is, the Directly Regulated Actors, the Extraterritorial Extension of the Applicable Scope,
and the External Objectives. On this basis, this article concludes that this extended—range
mechanism can provide insights into how the EU utilises its normative power to address
cross—border environmental problems and promote sustainability standards internationally
and in third countries. It is suggested that China use this kind of mechanism for reference in
developing its own foreign—related legal system. Moreover, the EU’ s Green Transition may
offer policy potentials for promoting bilateral cooperation between China and the EU in col-
laboratively combating environmental and climate challenges. However, China should be

mindful of the potential negative spill-over effects arising from these unilateral legal tools.

Global Governance of Cyberspace: A Chinese Approach

XU Longdi

Over the past decade, global governance of cyberspace has become a focus of academic re-
search and policy debate, with such problems as unbalanced development, fragmented rules
and unreasonable order at the core. China has put forward a set of policy propositions for
dealing with these problems, aiming to build a community with a shared future in cyber-
space, with safeguarding cyber sovereignty as its core principle and with an emphasis on
building and reforming the global system of internet governance. China intends to push for-
ward cooperative development in cyberspace and endeavours to put them into practice. Chi-
na’ s propositions have a solid ideational, technological , institutional and personnel founda-
tion. They also enjoy such attributes as conforming to and advancing with the time as well as
being pragmatic, dialectic and systematic. In the future, in the face of new problems posed
by emerging technologies, China will continue to contribute new ideas, wisdom and solu-

tions to the global governance of cyberspace.
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A Tentative Analysis of the “Deputy Alliance-Leader” Role in the Alliance Sys-
tem: A Case Study of the UK in the 21 Century

ZHAO Jizhou ZHAO Chen

Most of the researches on the “One Body Two Wings” alliance system established by the U-
nited States after World War II have put an emphasis on analyzing the agency role of the US
or the US as the leading country in controlling its allies, while there is a lack of hierarchical
research on the allies under the US’ leadership or on their active roles in the US alliance
system. This article focuses on the role of the UK in the 21" Century in the global security
alliance system led by the US, and argues that the it plays a “special” role similar to that
of a “deputy alliance—leader” in which its status is lower than that of the alliance leader
but higher than that of the other members. Firstly, at the global level, the UK takes the
lead in responding to the call of the alliance leader. Secondly, it is taking an active role in
communicating and connecting between the alliance leader and alliance members at the re-
gional level. And thirdly, the UK is actively building bilateral security cooperative relation-
ships or “quasi—alliances” that are conducive to the US global alliance system. By an anal-
ysis of three cases, including the Ukrainian crisis that broke out in 2022, the establishment
of the “AUKUS” alliance in 2021, and the signing of the “Reciprocal Access Agreement”
(RAA) between the UK and Japan in 2023 to strengthen bilateral defense cooperation, this
article validates the “deputy alliance —leader” role played by the UK in maintaining the
US-led global alliance systems with “Europe—Atlantic” and “ Asia—Pacific” as two major
wings, and therefore provides an innovative interpretation of the evolution of the “special
relationship” between the UK and the US from the perspective of alliance theory, especially
the internal member relationships among the alliance system. This study aims to contribute
to current discussions on the relevant topic by filling the gap in existing researches on the

autonomy and hierarchical analysis of the “special” role of the UK as a core ally of the US.

Institutional Evolution of the UK-EU Relations in the Post-Brexit Era: A Per-
spective of External Differentiated Integration

XU Ruike LU Yulin

Brexit represents a severe crisis in European integration, marking a degradation of the insti-
tutionalized relationship between the UK and the EU. It prompts both sides to reconstruct
their future cooperation framework. The UK and the EU have carried out a series of institu-
tional constructions based on the Withdrawal Agreement and the Trade and Cooperation A-

greement. This article focuses on the institutional evolution in UK -EU relations in the
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post—Brexit era, evaluating the institutionalization degree in areas such as trade, diploma-
cy, defense, and internal security based on three typical characteristics: institutional rup-
ture, retention and reconstruction. In the post—Brexit era, as a third country, the UK’ s
participation in European integration demonstrates differentiated features in various fields.
These features show persistence in institutionalized cooperation across different areas, re-
flecting the UK’ s complex and diversified relationship with the European integration
process after Brexit. The varying degrees of the UK’ s acceptance of EU rules have led to
differing degrees and paces of institutionalization in UK-EU relations post—Brexit, manifes-

ting distinct features of external differentiated integration.

The Changing Role of the UK in the Post-Brexit Era; Changing Cognition,
Motivation and Diplomacy Choice

LI Hanlin

After the end of the Brexit transition period, the UK released The Integrated Review of Secu-
rity, Defence, Developmeni and Foreign Policy with “Global Britain” as the core concept in
March 2021, followed by an Integrated Review Refresh in 2023, which shows, at the nation-
al strategic level, the ambition of the UK to reinvigorate its global leadership. By integrating
Holsti’ s role theory with symbolic interactionism role theory, this article constructs a new
framework for analyzing the role of the state in post—Brexit Britain. Compared to the pre—
Brexit era, the introduction of the “ Global Britain” strategy reflects a novel shift in the
UK’ s national cognition, including “pragmatic independent actor” , “regional leader” and
“region —subsystem cooperative developer”. Combined together, these roles jointly deter-
mine that Britain’ s national interest lies in enhancing its global competitiveness and influ-
ence, which has ultimately shaped its diplomatic decisions. A series of diplomatic actions
undertaken by the UK are poised to exert both “bonding” and “disintegrating” effects on
the EU’ s “strategic autonomy”. On one hand, the “Global Britain” strategy, with its em-
phasis on pragmatism, cooperation and development, underscores the pragmatism tendency
of the UK’ s diplomatic practice. Additionally, the similarity in values between the UK and
EU fosters their collaboration on issues of mutual interest, particularly in the realms of de-
fense and security. While on the other hand, there exists a conflict between the strategic ob-
jectives of the UK and EU, where the methods employed to achieve their respective goals
are in competition, which is especially evident in the Indo—Pacific region. In the future,
the UK and EU will engage in both competition and cooperation across various levels and in

multiple domains.
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@  Jan H. Jans and Hans H. B. Vedder, European Environmental Law (Third Edition) , Europa Law Publishing,
2008, pp.31-35.
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(D Marise Cremona and Joanne Scott, “Introduction,” in Marise Cremona and Joanne Scott, eds., EU Law beyond
EU Borders, Oxford University Press, 2019, pp.1-2.

@ Bernard M. Hoekman, Petros C. Mavroidis and Duglas R. Nelson, Non—economic Objectives, Globalisation and
Multilateral Trade Cooperation, CEPR Press, 2023, p.14.

@ ZWRTAR (BREH—5 T 5 0y F AHEhn ) , 8N RIBIE) 2021 4F45 34 101,55 93 11,

@ Regulation (EU) 2023/956 of 10 May 2023 Establishing a Carbon Border Adjustment Mechanism, OJ L 130,
16 May 2023, pp.52-104.

(® European Commission, “Proposal for a Directive of the European Parliament and of the Council on Corporate
Sustainability Due Diligence and Amending Directive ( EU) 2019/1937,” COM(2022) 71 final, 2022/0051 ( COD) ,
Brussels, 23 February 2022.

©® European Commission, “The European Green Deal,” COM/2019/640 final, Brussels, 11 December 2019.
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D  Regulation (EU) 2021/1119 Establishing the Framework for Achieving Climate Neutrality and Amending Regu-
lations (EC) No 401/2009 and (EU) 2018/1999 ( ‘ European Climate Law’ ), OJ L 243, 9 July 2021, pp.1-17.

@ European Commission, “ *Fit for 55° ; Delivering the EU’ s 2030 Climate Target on the Way to Climate Neu-
trality,” COM(2021) 550 final, Brussels, 14 July 2021.

@ SUWEL (U ORI SRS 250 , BOARIBIE) ,2022 44 10 1], 5 96-99 5T,

@ TR S OB WL IR, 2 IS AE R R HE R PR BT Rk (e (R A
SGRFEEIFI) , B 0P BT 3 4 RO & SRR A (2022 ~2023) ), #E S5 RE SR AL 2023 4R R, 55 137166
i,

©  CBAM FEIERIE 7 il B B A Hl Rt (9 98 AR, AR BT Lo —Fh B HE SR TIE, AR I CBAM 48 3 45
M4k, CBAM $LIEHE 77 i %/\ﬁﬁﬁFﬁﬁCg(Fmbedded Emissions ) HH AR — S Ab Bk 24 1 Br 6 07 19 B FFEIIE, 2L
EACTAF  (RRBRBURTEL . A SENA ST )  BRCEIBRZE DY 48 ) , 2021 4F58 5 391, 55 19 1L,

© Alessandro D’ Eri and Valerio Novembre, “Future Perspectives on Sustainable Corporate Governance and Dis-
closures,” in Nadia Linciano, Paola Soccorso and Glaudia Guagliano, eds., Information as a Driver of Sustainable Fi-
nance: The European Regulatory Framework, Palgrave Macmillan, 2022, pp.255-256.
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@ Directive (EU) 2022/2464 of 14 December 2022 Amending Regulation (EU) No 537/2014, Directive 2004/
109/EC, Directive 2006/43/EC and Directive 2013/34/EU, as Regards Corporate Sustainability Reporting, OJ L 322,
16 December 2022, pp.15-80.

@  Regulation (EU) 2023/1115 of 31 May 2023 on the Making Available on the Union Market and the Export from
the Union of Certain Commodities and Products Associated with Deforestation and Forest Degradation and Repealing Regu-
lation (EU) No 995/2010, OJ L 150, 9 June 2023, pp.206-247.

@  Council of the European Union, “Corporate Sustainability Due Diligence: Council and Parliament Strike Deal to
Protect Environment and Human Rights,” Press Release, 1026/23, 14 December 2023.
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@ Marise Cremona, “The European Union as an International Actor; The Issues of Flexibility and Linkage,” Eu-
ropean Foreign Affairs Review, Vol.3, No.l1, 1998, pp.81-82.

@ European Commission, “ Carbon Border Adjustment Mechanism ( CBAM) Starts to Apply in Its Transitional
Phase,” Press Release, 1P/23/468529, Brussels, September 2023.

@  Stefano F. Verde et al., “Emissions Trading Systems with Different Measures for Carbon Leakage Prevention:
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Implications for Linking,” Research Project Report, Florence School of Regulation, European University Institute ( EUI) ,
Issue 2021/01, September 2021, p.2.
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@D European Commission Delegated Decision (EU) 2019/708 of 15 February 2019 Supplementing Directive 2003/
87/EC of the European Parliament and of the Council Concerning the Determination of Sectors and Subsectors Deemed at
Risk of Carbon Leakage for the Period 2021 to 2030, C/2019/930, OJ L 120, 8 May 2019, pp.20-26.

@ Consolidated Version of Directive 2003/87/EC of the European Parliament and of the Council of 13 October
2003 Establishing a System for Greenhouse Gas Emission Allowance Trading within the Union and Amending Council Di-
rective 96/61/EC, 0J L 275, 25 October 2003, Article 10b.

@ Ibid., Article 10a, para.6.

@  Claudio Marcantonini et al., “Free Allowance Allocation in the EU ETS,” Policy Brief, Florence School of
Regulation, EUI, Issue 2017/02, March 2017, pp.3-5.

® AU CBAM 5 3 55 (22) , B B Ci AL 4™ it A 7™ i B 18 B, LA B A 7 ™ i BT T AR £ ) A r
FIE R R AR

© HRHE CBAM 5 3 %5(29) MM 8 7558 = R r 2T, ABE g st = U HECE &) 1 & T 9T
B A SO Y 52 T B0, AR X SR B TR T 1 LR AR P R P R R AR SR



40 FRUNAIFGE 2023 4E45 6 1)

FE TR I RE R 2wt i a5 P AR 53 L35, 3 O 53 S35 I 28 PR I 23 7 18] 52

W CSDDD $i 28 2 o B R N AR T 37 28 W) i 22 B AT P AU PR 458 45
TR R R i AN AR BRTPERR 52 2 A0 1) Bl 28 SE A T AR R, AR R 53
55 I EASETERCR N ER T 2878 3R 302 B AR 5T N TSI RS N 4
Z AL AR TE S5 E AR AMEALSETEAT— W 51 ST A W (AT bR« Bk
AT  WAFEESE = ERSLW AR (USRS =B AR O ETAFEN
T I B shiX — W R R &, CSDDD 4 28 %5 a2 2 ) it fin 5 61 3 JH 0 2 )
TS5, FERCIERE b T ABCRIIAE R 57 0 G2 06k 2 60 156 — B 1 B S R it
NEEEE 555G FR R s A R SRR B AR 38 2 A /] 5 R *ﬁﬂléfﬁ{ﬁf i
SEAR 22 = mé@,%?é\jkﬂﬂéﬂﬂfiﬁ T SE MR, CSDDD 45 Z2 44 6] 32 5 i
5 = TR ) ABCRIEREE [R]8

() VARG A < BRAME™ - D\ 32 S0 3] H] 42252 el

WK 2R B IS ST T LA B 6 AR B E AR B A SO R 2 AR T
Bl T2 %00 5% = RO M 7 (At inv& R 52 . CBAM Al CSDDD 42 58 52 80 1 RR 2 1%
BT R BN S, TR X S AT g At i R S e A% Sk AR R T CBAM H
HRANGEUEIG S, R LA T (0 32F 177 i Sy 32 4 DR 3R S it i b A s
H 77 e S = AR B RHE TSN A R S R R Y R Tl el 7 it st ) B AR 1 i 1
T HE R bR HE R NS e, CSDDD %%%k?ﬁ\]‘ﬁfﬁ%%zﬁﬁﬁﬁﬁ—JXTéﬂ?E’J
B S AT AL R A M 55 OC R St A RN BRI 7 i B 38 [0 2 ) ) v JL 5 ) AR 2L )3
%LE"W?TEHXJIM,/AEJE"%ﬁf?%kﬂ%ﬂ%fﬁﬁﬂﬂﬁ/ﬁE’\JLFH?QlilIﬂ%?f%&@iﬂi%ﬁﬁ
A SRR PSRN R AR A RS S L I CBAM 77 A 5 — R AR ik
HEk, DA K5 58 2 A AR 4 A DG 126 = [ ABCRI IR BE ORAr | b R PR 8 3 3k ] 4
] AN T R B R R S L

1.CBAM ; & 3 117 ol 78 35 = [ A Ptk ke ) A

CBAM ZER WA 3E TR CBAM 7™ it 75 575 — [ & A Atk I Tk W80 3K AR 5k ik 4
UE, ARHE SR 455 e 2 A A F R sl () 3563 G AR (Indirect Customs Rep-
resentative ) AJ DA HUIE MR “ CBAM B2 H i 7 ( Authorised CBAM Declarant) , 7E
RS AU, R AR R T AR TE T CBAM 7= 5 @ ARYE ™ 5 19 S PRt F

@ CSDDD Proposal of 2022, Article 2.
2 CBAM, Article 4, 5.



SR8 BT ST BRI MO 41

B, B R R R R 1B B B IASE CBAM SEIE, SEIE AR I 5 i
7= E@ﬁ%ﬁ%ﬂkﬁig*ﬁﬁm,;—JHM%EIXA& ETS Hh i HE il B 45 (04 Tl 2540 32 40 4%
FEXFHE O AN BB BeHE R ) TSR0 ™ A 3 T A R A 3K T2 RN 2
LA BIAE.Q [ 2027 458, &4E 5 A 31 A, &*REP?&F?%E%WY%%IL—
AT B B S BRHE I R I 5 (1 CBAM SEAIE s @ [R] I, #8245 H 3 7 1o 78 TR 2R 56 b S8 il b —
ANEEFE R AR, RN LS AR R R R R R A R R A T S R
Bom AT S 45 @ i m 3, AR A 2 45 A0 B TE 2 A Tﬁfidzﬁﬁﬁ
B CBAM i 111 BRI T 44 70 1A 1T R ThT I 1l 03 B 2 A HILA I 1k . ©)

CBAM LUA PSS = EFREE R 7 ), BAA Z EX MR HR . 1E Ry —Fl 540405
ARAk H AR SR S5 A B B B R, T SO R B R T AL — DR R S B
A R A A3 < e B e 7 R T U < e i D KRR ke i 45 9 Y B
et T R N TS B E T TR R B 5 AR | 328 T 4 R AR ol 1Y) 5
3, AR S =15 AR St e A AL © 38 a0 B e e, DA 2
T SR ETS HEBECA 7358 th BB TR TS 80k & , CBAM LA 52 5 HL
FIEA—T7 3 3 S A0 7™ it A 7 vl R AL 7 T8 D 1218 S 1 St (5 R A LA
SEbm S T A 2l D b R R % M 55 0 R R R L HE I BB e | x%ﬁi%%ﬂm
WAL, FERCIERE b CBAM MR T RS20 SR AN HEC o SR BT 555
PR SBEARAR B (Climate Club) (4% JERLR , 38 33 i 5 aﬁjﬁf}%ﬁtﬁix%&k% (1
ERZAVE, Ak B ERRHERCE M HL A3 24

SR R G AR I T S e T CBAM BibJH 34 [ 5 B HE RS B 1R 2R R B O
R, QR « feittl” 2 o FHEB E bR AR RISE 5 R AN DRI T 26 A [k i 2
FEARIG ., F5Z, MRAES— 1 HERbR 28 5 1R & IR A 398 FEARETE
— [ T SR A B HE R AR A ) B, CBAML 38 3 o) 458 A 14 v B HE G aE 11 7 B LA
FHE R BRI B , TR AR 7= e 55 = I e A A R HE JC () AL [ o1 20 7= o D 7 b
SEAUMARHER S Sy R . A5 558 = AR KBTS 18 48 A [ 14 Bk HE il 58 & 1k

CBAM, Article 20, 21, 22.

Ibid., Article 7, 8.

Ibid., Article 22.

Ibid., Article 6.

Ibid., Article 26.

Michael Keen, lan Parry and James Roaf, “Border Carbon Adjustments; Rationale, Design and Impact,” Fis-
cal Studies, Vol.43, No.3, 2022, pp.210-211.

ONSEORCEORC)



42 FERBTFSE 2023 445 6 3

RLEBILTTSIAT 843K . AR 5 = NS IR ETS 505 Ho iz, H
RE PR UEAT SOBCHURRAN (4, S50 1 12 B 7 it B AR AR TR S R HEBR IS FH CBAML @ 45061 52
LS00 , CBAM SEUE A4 WA S BASKE X R BE 1E 1R 55— A 7 il R0 AR R e Aol 565 =
| R AR 2 255 e ELRERE R @ X I, 45 = UM AT RE S ARG IR £TS 8t v7 o i 2%
A E AL 7 A F LR CBAM ik i) (22 3 520, 7l DAFBUUL Y /& , CBAM
“EA ISR B HE B I BURT %5 A AR B iHE S B 7R R SRR ETS ik ® R
(R BRI VR 28 FH < TR A 0k I S R R RIS ™ s A R B 1 ) B 5 | A
TE RO, FH DA | 558 = [ R [ N D5 @ 7 i S b R Rl X —
AR DA B RR B 4 X 1 2 i O H AR

2.CSDDD $2 % i1 24 )R 3¢ 52 M 55 = [ 1) AR RS SR h e

MLt ML AT, CSDDD i -t 2% 38 3 KR A 125 A S Py S it R 1 Y ) 3 %
HMT RN AR, AR TS B R AR KRR P T A R N B M
SRS = ] T 38 A X A R B N R T 3 HLA 4 B R 4 mD R B8
55, IR LR BE (1% F800E , W5 — I ) B 2B A T oM I A s i), AT 76 56 =
e 4 sh S AT RS F s

CSDDD 42 58 H RK B 1 5 ) A BRI BE AP b v VR Sy PN 38 7 3 R 80 BOCARE I 55 14 o
ATTHE 318 B R A% S a8 ok 365 = [ AN AN T g (At in s e R i, © 22482 58 LAY
PRI RIE S T — R I E B ABCRIREE 2 2908 Ry A GRS 58 U551 SER bR, 4
T2 R A I ASRAE IR T LS5 A B b AU B DR FIAS B 1 4 8 T Bh ST
RO IR LR ) B B TR A Ml AN R B A 55 56 2R 3 S A 56 AR R BE AR B bR
Y K — R U B T K G P B 6 B A T L s 22 D o R S 1) IR
bR, — 5, 385 P Rz 52 RN A Ry % 1 55 = [ 28 WA 2 1 = S sl s, i 3h 26 =
| R 7 ok 2 T 25 B B M A DG L B A 245 53— T, 5 I PR 2 SUHE 42 il 1 A

@O AR4E CBAM 58 2 456 6 5, 7055 — BRI WE I LA A PR, 0™ AR i 7= ok A i e H— B =)

B B & HE R A AOBOR R, HARBL L IF AR B ETS 17K

Q@ B WAETTR F M (BRI HLE 407 PR T E R B E RS S ) 2022 4E5 10 11,56
14 7T,

@ 2019 4, It A B HE LSS Z) 1A RS L, ARG CBAM #8522 OB =, I A 35 = 19 7=
hEE ] CBAM BN, &0, European Commission, “Agreement on Linking the Emissions Trading Systems of the EU
and Switzerland,” Press Release, IP/19/6708, Brussels, 9 December 2019,

@  Joanne Scott, “Multi-Level Governance of Climate Change Thematic Focus: Climate Change Governance; Poli-
cy and Litigation in a Multi-Level System,” Carbon & Climate Law Review, Vol.5, No.1, 2011, pp.30-31.

& sk A E I (RN A ASUR] 28 55 2 T —— 6 T o WU 2 W) T R R SE ik i % 25 L 4 101-102 1L,




SR8 BT ST BRI MO 43

RFNERIE 2 ZIM by ik FH A7 DA o, i i A R 10 22 B T LA 22 300 J P AR A A
Ef

(=) St 75 2R Bk AR - BN B 3250t 3k % 55

DR B L PR SEIE R T AT ARSI T S 3 P A8k 2 55, LA R 5 i
SRR Bk T T bR R EHE S0 ShIREE G BE H AR 92, HARTI S, CBAM X Rk
WAEE RS T & A FEUE TS 40 55, CSDDD 4@ 2 5] Ak A /R 3E 355

i SO E 55 AT R RS ZORAEAR R A A T, i/ CBAM (Y E H R 2 T I 4 7

BUPEAR T 3 SR 5T 55 AR RE 28 W UDRE I 2 35 FIALEE B SCE I A 54T . AR T
F LA A S BRI 2> At 22 SR S 75 2 B D B B BRI S 3 2 it W )
VR 55, ATR S H O AR IR H H AR

AT, FE RS R R 10 8RR S SR BORE ) TN~ ] A TSt l’j“E,’UTﬂI\
FEPE A A REL AL . (R ARk -5 AL, SRt [ PR3 R EE AIAb R HESR
JEIY (UNGPs ) OFE TR AR R . T K 557 “ Al 5 4E” ( Corporate
Responsibility ) F1“ AL A G4 HESE IR IE 03 TR Al 9 “ AAUR 587 (Human
Rights Due Diligence ) T4, BR 2 mIHR G TP L 11 BR [ 5 228 15 36 AL A F 532
M, FEXF R BEAT o IR T 7 B | DXl ] 5 2= T 4 3 T R b AR 52
FERL S AR A, R B BRI S UNGPs I3 52, O th 5 7 HAT 8T
TS CHTRRRR B 2 R 43 DEAT Mg SR (2011—2014 4F) ) @ 3 SO T W ixt
ZLL A O BE A Y 2 ml A 2 DA AN S 7 3, EOR A mI A B A i AR Y

M2 MR ST, 7652 BUBAR MR £ A1 5T ] i e KA B TR R0 75 A b 22

ERSNAARIR N, SCPFb 4R I BUR 1A & 70 2 Rl AL 2 SR BOR GO SR 6
e 328 ) PR R T AN AT A SEE A ) < AT BILAE 5 AR BE A R R SR B S
R CHT AR Rl AL 2 SEAT AU ) S A %8 1 UNGPs OC T ARUR 53 i i B2 Be it e sl ik
PN AL 2 DAL U B A S 1) < RE Al @

O AR AR 2 CTRF A5 AR STEREA B« A 8 T A HESL R S50 ) , HR/PUB/11/4,
2011 4F6 J1 16 H

@ Barnali Choudhury, “The UN Guiding Principles on Business and Human Rights and Principles for Responsible
Contracts: An Introduction,” in Barnali Choudhury, ed., The UN Guiding Principles on Business and Human Rights: A
Commentary, Edward Elgar Publishing, 2023, pp.6-9.

®  European Commission, “A Renewed EU Strategy 2011-14 for Corporate Social Responsibility,” COM(2011)
68 final, Brussels, 25 October 2011.

@ Leonard Feld, From Soft Law to Hard Law: The Concept and Regulation of Human Rights Due Diligence in the
EU Legal Context, PhD Thesis, 2022, EUI, pp.191-192.



44 FRUNAIFGE 2023 4E45 6 1)

W 7 IS 7R e 55, B B SRS ST R L T TS T IR ST 43K, LA
PR A 58 S, AnEREE CSDDD $2 2 1A Rl IRl 3¢ 45k B THE 53 X AT
PEIBIA BT 3R ZR BT ABURIBREE AU R 10 SeHLH] , 2R i R 58 55 1
N FDRE BRI PR 5838 0 458 55 205 S LB HH R i B DA AR R FE ROy . Mk ARG
FORF , RN SRR T R0 T A48 X RS A ] 5T A AR, 27 R AE A B
PUE IR B4 T A T 52 BB 1 32 3 05 R Bt 55 B AR——5 e A /) R AR 1
VPR, MRABRHREE R 8 ) 5 32 3 O Z A0 ) H2 1 Ut 3 42 22 G i) R ik ¢
F D SIS A B ST MR ST, B B30 STk B 7EE1E 55 RO R R
I BATEE 55 T RS A R

= REFEEIMIEIEANE SERSN

(—) BB IEI AN A TE BUHL

1R B A M 5 A 21

WA AE SR G RIS & T — R A EAT SISO A 30 7 3K T e R v 7
“HLP S FAAESh < AN IR B E AR DAAES BRI AR + R ak bR g H bR, MRS
07 14 SR B R, KB B B ST TR 55 P T g LA 4 | R A A 5 O
FERGE RN Z AT AR QAR v [ [ R 28 A S A b8 Y B335 B o e
R @ KRR QS G2 | R 9538 W 4600 T 45 BR W LA WA S A 4%
PR AT SR AR, 000 S AR Al A 8 i 3 1k A S it sk %, Vo) 2 e B4 FT 5 RN A 7 A A4 it o
TR

BUA BT B 201 21 B BRI ON " I B, I DR DR R 57 3 7 2 45 2
JERRAE TSR A O 2 B IR B < B 1 S BEKYH T ( Normative Power Europe ) ©

@ st A B R AR 22 B A T —— 7 X BRI 2 W) AT R SR Ik i 5 48 ), 5 89-92 T,

@  Joanne Scott, “Extraterritoriality and Territorial Extension in EU Law,” The American Journal of Comparative
Law, Vol.62, No.1, 2014, pp.87-125.

® U ”%‘BEEU? (B IR I OME R S SR BRI L), 3 PRk 5 2019 AR5 3 38,56 5-8 1T

@ SO RSN [ 55 B I A R (R T RERERR L S hIr s a sk $) (2019 @ 9
J1) KRR 2019 4R A

® W4 (RREMIN, 2Riaike —HEREER sl SN B TEES "), & hoihE%) 2023 4
55 140,55 55-61 UL,

©® Tan Manners, “Normative Power Europe: A Contradiction in Terms?” Journal of Common Market Studies, Vol.
40, No.2, 2002, pp.235-258.



SR8 BT ST BRI MO 45

T SRR (Market Power Europe ) D¥RIE A A R B 3 F B 4 L Al A o — i
Bty 16 AN ITEHERE I, AR PLAEAR TS ( Anu Bradford ) #F— 2545 H < A7 6 28 IR K
" ( Brussels Effect) #Ei¢, #5 IR 52 B v B B v 1) 00 248 182 %% KRt 7 oA 4 Bk L i
P @ ZES I BT T  R s g, R R AE N T S A i A
AT AR B ATy, TE A BR30 F N E) H AE] , LSS B R

HRA T S 9 (ORI A At | KR X A0 5 R IR AR SR R JR T AR T 4 1) ST
Fx, FLER LY ( Marise Cremona ) 48 1 R i FH “ 6257 19 77 2, F AL 55 T RIEREE
PRAE SN B UL 2% 3K 5 5 52 5y S ROt SN2 BR i s A4 A, 3 ok 28 BTG sh R Tl i A
) A i AR © iR (Joanne Scott) TA IR iz 1« 45 A FE A1 ( Ter-
ritorial Extension ) AL 5% L& & FE A X SN 3k @ 35— BL T8 BA , KB K A O 1)
G A A A S it 1 2y L, DT 1] 3880 9 0B e R P A B BT, A, A
PRSI T A& 28R BN BAS Y S BLBR AR JE TR N FR T g A L A B &0 25
[ 2278 A% TE N ER T 228 W 5 [ 0 w1 B 78 4 3R T 37 38 7 BRI
TSR X T T S5 E R (de facto) A & ZE /RN 5 7E RN L, WA OR T 75
SR kG DR 8 T SRy A 1 O R DN TS B B A o B X SR B R\ F] 4 B0
TEi s — S LA = T s 0 5 R VR a0, e BT < IR R (de
Jure) 1 & FEIRAUN”

2B BUSA MU 1) = AN 2R

IRAT A UAHR AL T IR Vo0 2 = I it o v A 5 ) ) R TR A - < RS A i A 3R
Gy FVB 0 £ B 488 70 TR R FH R A1 228 5 0D 5 i 55— 61 5 < 400 4 S ™" 2% 10 OC 7 W A A4
FERLY 5 B A e R AL, < A S JR R0 B 00 o e R IR B ok A Bk ) g 5 1
S 58S 2SR, FR X5 30 KU B0 P45 37 305 JIr 2 30 ok 1 1 e
IE, 35 B2 150 1 2R DA KK 7 P 3l S M0 J2 1 4 L T 5 5 1 e e, D0 LR AR B AR A5 7
FE LML 716, 25T %F CBAM Fl1 CSDDD $2 58 i % 8%, A% SC M IR B 32 () 3k ARz 1
K, LASKE =1 B0 R 3 W I B SRS ST vk AnAeT 55 X AP 2 ST AR A S, i
MU AN R 2R SR S A B E AR . 22 LIS MR S % SRR 1% 2 K

Chad Damro, “Market Power Europe,” Journal of European Public Policy, Vol.19, No.5, 2012, pp.696-697.
Anu Bradford, The Brussels Effect: How the European Union Rules the World, Oxford University Press, 2020,
pp.1
Marise Cremona, “The European Union as an International Actor; The Issues of Flexibility and Linkage,” pp.
81-

eS8 e loo

Joanne Scott, “Extraterritoriality and Territorial Extension in EU Law,” pp.89-90.



46 FERBTFSE 2023 445 6 3

YR E BN R R T S MO CE R

MAEFF LA BRSNS B L S B T AR LG HK R R i i) =N R K
s AN IR R S T B S AR R ASOMINE T A S A S (26— 2K il ik
PR L A X A 3k 5 SO PR 3R A AR AR S 1) 25 PRSI R (5 2 ) | kT
RIS S M T R AR = ek A (58 = J200) o &1 1 B T BB IA h s 5
it B IRAN B e e A . AT W VR IS N ARORE AHE BAIL ] B 4 L R i o
Ge7 YR B PR A SO N A R ] 4 S B NG B H bR = AN R

1 BRBEFBUEIMIRE =N ER

SR BRI A R S
W SR T 9 e T 7 P AT
Ak

R BRHE R T
HNEM . TR BRAR A AL
SR SVE R, DLScHl
PIRPNER S A RE A S

IR SRR BRI A
R HAR. TSR,
DR S T o 27 = [ 4T it
PSR, DLSEBUEANA B H bx

L E RS Al

T8 %k — R HELE K48 725 CBAM 1 CSDDD 45 2 3 kWA A v B 388 Py i it 4
SIS AMA B H AR R AR, A0 2 B, B Sr 1k R U MR O S L T B
it Ry = AR B B a2 U B — BRI 40 | A A R U 2 s S X R %
PR ST RS, B XoF G 30 5 PR T 3 rh AR AT O R 5 5 P ST T S R o
GRS MR 2R A IR L HE 20 R 12 [ S = [ A 25 = B T RR W BN
AR R ST, DO Y2 X6 A D3 41 PR 28t fon vk A s ), DT LA S A N0 1) 7 = 4 Bl 7 5
ESEEAMNA R H AR,



SR8 BT ST BRI MO 47

B2 BREEEIEHINIRI BT A HL %] . LA CBAM #0 CSDDD 122 hE 22 3i5

* CBAM: g&wazww%m& iy
(ZE%:FEFEH;%IH)' CSDDD{ % : #H151 [H 119 AR
P A0 BRI, RIS [ S Tl

2L iR

* CBAM: {44t [H 2E{ ©2CBAM,™
F 2 f B A R 2= AT S = 2 e A e i
Ul AN E » CSDDDFEE : 431 [ 4 il 42
e i (@ B L OER/AE R o i
SRR AL 45 06 &R

o CBAM: CBAM;™ W [FI 1K W itk
OF GEREs: LR
1| 5
E%ﬂ%ﬁm‘% o CSDDD#E% = 71 W 2078 (1945
CRARERERD  nm Gt Wik o Tk
A, AT 2

L EmAEH Al

(1) 5— 20 HHEHHIX %

DX LA 0 A b A 422 e Ff S R N7 VR A AR AL 35 KRR T X A M 3R A A58 11
A, ARG T2 SR KR S B R X G ) 2 SR A1 | 2 R B S A ol ST
DA AR . SRSz BRI RS T AT O O A A SR LA
PRI 3R 114 Jo 137 4 s RN D TR Sl Bl ) J N 0 i TR Sw 4 4 il 25 JH A 1B 3R 9T, IR
RV TZ A K JRATE BT BT 0 A R H2 40, AT BRSSO T IR A K
TR ST TR ARG R erh YRR AR AT R JR AR SCTRR Y B R A
MR,

CBAM F1 CSDDD 4 52 15 Je MK 45 Ja M 3% 426 o i 7 % = B4 JL T X 27 19 487 48
CBAM & JH Wk ¥ i#F 1 7 ; CSDDD 42 2 M B AE i N FR i g a8 iR e Al . N
FERUMABE R TR A8 = R S A R T 3, DA BRI HF 1 R AE R T 3 1 2
BT AA R B ST 12 A R A ) e ML % 5 A CSDDD 42 SR REAE IR B N T I 22
IR BN B R D3N TR R e 28 ) R 23 ) (9 2238 T AE M A i B 951+
RFAF 1) A 2

@D  Joanne Scott, “The New EU Extraterritoriality,” Common Market Law Review, Vol.51, No.5, 2014, pp.1347-
1362.



48 FRUNAIFGE 2023 4E45 6 1)

SRR WK VA W] B T 2 A REA I BT M T AL, —FAEEC R
AT RE IR AN EAGE RS, FL, CBAM SRR 4 R R e AT — B B [ 38 T A ot
F R SCH ] 427 DA ; CSDDD 12 2235 H 78 MR 558 9 T 38 3 e T TA B 2
A X WA T EEE O R A AR AL T A UA R . R, DL EE S B Y
B N 45 A TR b 42 e (D 7 [ 3 DR ST VR A R A T AR

(2) 58 2K AR L Bl A S S A i

RN 5 < BRI X G HLA B R (A 304/ R 3R 4 A A STt ) 2% R T, DA
MTSEHEL T B FERU RO E T, 3 2 KK TR IR 8N T AL e B AR e L il
M5 )R, B B IEIT RS T R IS B s < O S S5 AS [ B 34 T
FONARRBIL IR ERIE 1 MO R 5« BRI X 4 A R
FEBRER IR RAESE = E R4 R AT e RE M R . CBAM FEUE Ry 33 LAl
B AR R R A A P R P B HE R, CBAM A8 5 51 Lk 4 4eh 2 76 55 = [ & 2
AR HE T ; CSDDD 4 22 LR IR R 2875 (4 4 2 2 w6 155 =[] A B e S5 44 R 38 17 v
7 A B NSRS KRS JE A TR 58 55, IR A 57 — 181 28 W) (8 N BORIA S R B 4
SERAB AN RS SRR T B IR

A UL, AN S CBAM 7™ ity (A B 5 B HE T , 0 SR e 2 W) Xof 4 BR B Ja S 4 At g
(R DT SC55 , TR 1 81 R 3 P e 38 5 P R 0 R B R R R IO R R, 4R
T, X0 T R B 5K AR T e 23 3 BOC T ik BE B R AL DT, 3304 i IR R 12 Bl o
RN AE BRI R PRy T At . Sl ) RRR A HE AL X S 1 27 21 K
TSR DRI P 5 3 7 1 0L B A

(3) BB =)W IRl A MG 2 AR

5 =R U RR R ISR 1) B 2 R BUIE 2, S VA 81 3 [ 1) Sl /A2 A 74 52
TRCR . BT CBAM JoR B0 7E 55 = B A4 7 it A= 7 R e i o 35 1 104 sk B
BRECARAE , T 2R 7= ff 1 11 W S N S R UE e e 08 55 — 0 7 5 0 A, A
515 8 = AR A U LR RO . NS A SR, CBAM IR
SR = R A R RS ST IR ETS, TRl ik CBAM B« #3945 307, “ Bl
o = [ 7k A AR B ETS #E Sy s A [ i HE R A S R & . [, CBAM
AR N7 3% T D3 5 X 5 = L A 77 it 2 77 ) S R IBURT It Jin 52 7 L2, S B9 B R A T ke A A
AL T T AMAEL E AR, A3, CSDDD i 58 A B3 FUAR — [ 28 W) 50 24 1 BUR 119
BB BB b o, T B R A R B ) R 2 2 W) STt 23 W) SRR T, K I T



SR8 BT ST BRI MO 49

7 AT RESLPEBR M E S WA ER A A RN AT S i e 2 AT S E A E]
FET A OCHR AL S = I A S S0 S, 4 3 56— Rl BORT AR )25 A SR G A
BOMBREEbRIE , B2, CBAM Fl CSDDD 4 23 fi By alt Py 1% 126 43 S it %o 575 = AT Ay Ak )
PRGN D R 2R =SB RKCE A % ANECR H A

(=) BRER IR NI I E R BT

1. ISR P ISR X A1 2k i 3 A T

X ) 2 G AR ANAS 0, XoF 35 PR 118 BRI [ ST, L 107 Xof 4 B P e A 3 ) B 58
SARAS A IR R AR B A bR, < BN SR (0T B0 SR8 1 kR e R B8 R 2 Ak
U BR800 A 00 42 N s FHANAE BA B | R R Bl AT A R A ECOR T L 3C
Fregp @A e A0 R Y4 Sh A S BB S A REIRIBOR D 2SR Y
iz PG — T 3 R BRI e g ARG KR 1 BRI R A= E e, 998 1 o 0 D) A 4
BRUMERERE @ X H T R S 5 R IT HAT 1 EIPRAERE . ZEMLTE N B IR
TRV A8 A TR T VA o7 XoF 4 Bk ] LA Ay IR SR Rl , 1 A P S AL R R I Ay 12
EABSMERE.® AR HES 1 & 1) CBAM F1 CSDDD #2834 )2 DU i 4 R )
FrE e A B H AR SR STk

LKLY E B 14 6] B 5 1) AR AR R 4 5% B AR (B0, AR TR I K B 4 240 )
(TEU) , B IR SEFSE R B (BRI BRAR AL R 5% 8, 0 A4 R 58 R 36 31 5%
Jo i AR SR 1 P R R @) (R DR A% A1 G 2R 4R A, 10 30T T A BRI T 4
R, TERRAZM b, FEA A2 B R R M A R B PR B S A T vk e 4
B, B B PREEALGE PTAE 31 1986 4F (B — R 4 ) IR B, O3k Sy X Bisf (19 R U
25 S [F] A 7 Xof AR (] R B[R T Sl Il Rk A, 2009 AFCHLITAR SR 29 ) AR AL
Je B CRRINER BB AT 45 24) (TFEU ) U, Wk B AR 3 6] 7 A 455 S8l =2 A L A /g 5 7
PR R A 2 (5 1 40, D T SR B T 30 SR DR AR T 5L A T 80 ©

X R il £ 24 MR B 5 T IO A B 58 IBOSR STR RO AT B B AL fiE . BRI 2 0

@ European Commission, “The European Green Deal,” p.20.

@ Ihid., p.22.

® Natalie L Dobson, Extraterritoriality and Climate Change Jurisdiction Exploring EU Climate Protection under In-
ternational Law, Hart Publishing, 2021, pp.50-56.

@  (RRMBEBR L) A 3 5%, 5 WL BRI DR AL Rl 2 A4 —— 4 (R AR 20) IB0T) B IIAR o i% 4t
kA Sk AL 2010 4R, 5 33 BT,

© S UL (LR R AL S BORHLR AL ) B CIBTST) 2007 4F4 4 391,58 56-59 BT,

© (RRMBRBRIZATIRZ) 5 4 ZH056 6 2%,



50 FRUNBFSE 2023 4E55 6 1

IXHLEFR A X N BOR B XTAMEFE ™ D X PR A AR fb 55 4 A 283 [R] T X i)
SBRUCE, BRI ST VA HEAS RS B AR, X I FIXT M T B B S A, H R
BRI 11 [ R 3 ) AR LR BORCRE At 4% 20 B« KRR A TR R AN 1Bl P AT DR
WO AMT, XFAMT Bl T 5 BRR B AE PREE R A AR A BT A % A RE SR S 21, A5
D R R RT PAA R AR T st 2 32 BB @ DA St 1 £ 2R, A B0 T 22 TSR UGS
HMT BT R TN IR AL RE 19 RS, AR Rz L CRRIHNER R 45 20) 5 21
FAE TR XM TN BOR B AR 8 2 S0 06T R AE IR SR O ST 3
{18 e DU P M - 36K BEL IO A N R B (R B3R 55473, 85 70 78 [ s O 3% 199 il A 0l 512
B BEAAE, BRI T H H Y-« (8) #5 BIJE 1l PR it L 247 0 i 3 P45 o 2k A %
SR AR GCIR I P RR A B DR T RS R R L (BT R A 2= A,
IR SNV SRR )RR X AMBOR AR BUOR T ) M, JF A 4500 5 5l R 43 A B
HJE @ 51 & TR “ BRRAL " (Implied Power) (13118, & /R4 it Rk
SR FE ISR R STUATY AT AR i RO I B 32 A7 4% 240 ) 1 L AR DUy s G % A A g
P, CRRUNER BLZ AT 220 ) 55 191 20 < 7 [ B 2% 4 Sl I %T 1l DXk 4% BR PR 5% ] 45
“ X AEAR AR 1 A W R R B S B H AR 2 — , IR T B R e A BE T
FEL PN 5 56 = I FIAH R I PR LA T 5 VR . 3 DABEAi 2% 249 J2 T8 Oy IR B 5 A AU i 28 4k
LRI AMERG ST T ST AR

2. AU s e ok R B Y SR I ) i) 0 S

DR 2 7y DR 12 A s Ak g Bt 1 i M SRR b e B A R R SR
ZIBHPN R J© W B R B ORI 23 T s g AR TR R TR S SR HE B FL AT 5 S 1
55 2008/101/EC S484) (LA N ARz 84 ) ) QAN AL 4 . B (O

O [BEMRE - LM [ BRI 22U - TR R (R B RIS BORE MR 2R B IR
PEAC, PP A oo AT 2023 4R, 55 547 DL,

@ Dominik Thieme, “Community External Relations—European Community External Relations in the Field of the
Environment,” European Energy and Environmental Law Review, Vol.10, No.8, 2001, pp.252-264.

3 Hans Vedder, “The Formalities and Substance of EU External Environmental Competence; Stuck between Cli-
mate Change and Competitiveness,” in Elisa Morgera, ed., The External Environmental Policy of the European Union ;
EU and International Perspectives, Cambridge University Press, 2012, pp.17-18.

@ Marise Cremona, “Structural Principles and Their Role in EU External Relations Law,” in Marise Cremona,
ed., Structural Principles in EU External Relations Law, Hart Publishing, 2018, pp.6-7.

® ZUW[EVRY - Wi [ BRZ M 22IE - AR (BRI SR R S HORL) L 26 147-150 T2,

© C-366/10 Air Transport Association of America and Others v. Secretary of State for Energy and Climate Change
[2011] ECR I-13755.

@ Directive 2008/101/EC of the European Parliament and of the Council of 19 November 2008 Amending Direc-
tive 2003/87/EC so as to Include Aviation Activities in the Scheme for Greenhouse Gas Emission Allowance Trading with-
in the Community, OJ L 8, 13 January 2009, pp.3-21.



SR8 BT ST BRI MO 51

AR ) BIERNT AWK ETS, RIEIZAES , AEH A sl H iy ], % T
JITA SR E [ BB SE NAT— Pt K s A | 12 8 R IR AT 2 A o B 10 e f 7 L A
TR BRI T 0 A ETS BEAR, (RS e HE i At 7 s e 72 4
W NS AR L P A oA ], 184 R T 2 e 7R IR A= LA M e A e HER T A
B ETS BT, w2, Bk el A BRI AR — L R 2R = A=
o i B RJUTE A s VAR = [ 40 R A R ik 1) DO L S A I TS A
XPe, o ST AR EDREAE [ R T AT, IR (TS 184 ) T IR
B A AL I G L R AE T = R AL D TR SR Ok A SRR
RS A B P FRE A 2k, i T8 SRR vk ik M IR AL, D [l B
SRR WU 12 B M ) A ke, o 2 DO T 2 415 4 ) 7 1 B ik AR BR i T 1 A 4505 1
)L

ARG BN BE I 1 X PR AU 2 S MO, ) SRR A B 1 e S E R
SN2 182 ) ST 149 3 15 11 o v D DO R [T o 2 2493 T, 0 Hit R 7 S8 [ ok S
55 © FEICHLA b, WRYH T B DA RN B8 R A~ 2 FE AR TE i 2 182 ) B A LU
R AR . LA RN, B35 sl AT — 1 5% B AL A 20 = [ =S s
AL LB 3 — 5 WL A B T S A8 57 [ AT (5 G BRAE R AR ( Unlimited
Jurisdiction ) BYSEA @ FEFFEEEORIN F AU CRRUNBE B 1T 40 20) 5 192 2650 2 3K,
WK R R AR O 15 R S I AT AR, DR, AT LUK < B S JE AT Ot R BUE 45) 45
o 25 9 T G B9 PRI PR AP B A S 7 N B T 32 0T Je R i 2 2 O R ER 45166 AR
RN T BEAE B B 52 41 FNERIE 15 Y A5 101 v e A A S5CR )| ORR B 76 7T LA
P TAERR ST N A 75 PR RO T 0 @ b, WA Be A2 (s 482 ) HE AR 12
A5 = AL

ARG a7 T R iE TR 70k J7 2 S Bk A IR B A SO S sl gk, AR

©) iﬂ‘ﬁ:lﬂﬁﬁl&’;{?ﬁ(ﬂﬁa?‘é’%) A8 B it 2% Iil, Benoit Mayer, “Case C—=366/10, Air Transport Associa-
tion of America and Others v. Secretary of State for Energy and Climate Change, Judgment of the Court of Justice ( Grand
Chamber) of 21 December 2011,” Common Market Law Review, Vol.49, No.3, 2012, pp.1113-1114,

@ (€-366/10 [2011] ECR I-13755, para.111.

@  Ihid., para.123.

@ Ibid., para.124-126. KRR BE ST R A4 AGE ARG I, 2 0L C-286/90 Anklagemyndighe-
den v Peter Michael Poulsen and Diva Navigation Corp [ 1992] ECR 1-06019, para.28, 31-34,

® 1Ibid., para.128.

© Tbid., para.129. BRI GE 3% T HAMT R 7E R B 5T I 7= A B B85 75 e S S 7 B b A REAL, 2 W C- 188/
07 Commune de Mesquer v Total France SA and Total International Ltd. [ 2008 ] ECR 2008 1-04501, para.60-62,

@ 1bid., para.129.



52 FRUNBFSE 2023 4E55 6 1

LA B RBHEE (Juliane Kokott) AR, KRB (HiZS #5 4) AU A MR 3 —— R 4 il
25 PRAENK BT A0 A T BLRR N A St 1 2% R T A e e AR B SRS 1 A T
AT A REAN O X SEBR L S 45 T BR B S IR A SRR AT SO E i A ik, #e
Z BT A RO R 3 (A P s SR AR 02 I B3A B AT — W B
WAL &) BRI HA S T M A A A A b W 8 A 9 R 15 T ()
— R FPTERR A S A0 S A R ) I B T ) 3k Ak T iR A R 4
Pl 524 W AR O ASORE T 7, DR 2% 25 TR R ok b AL o) 2 Sy D T 7 g« 3+ S
A7 @ IR B ) A SR, 401+ S i 4 2T B RR B 12 S A sk i ) B 2 5 K

“EEMS BT SRS RV WE T BRI BEAE 0 37 K 5 A 508 A
PRGBS M Tk S e b A T B R ©) WPk BE & #5< R) vk " DIRe 32 FH R kg
SRR AN TS B AN TR X A1 O 2 40U A 3 LTI, DA S BRI T 4 1A 1 %o M
FHbR @

3 BT T LA E PR 15

R 1) Ja A 260 0 A4S B b A T g B 30k A e [ 4 S B L X A1 VA B H AR,
CBAM F1 CSDDD #2 &5 5 [ iy i 46 S T2 B AU R B iR B AR R 42
T B bRt A N BB TS 28 SO, DARK SR 8 T S A R 4500, SR N0 T A Tk Ak i
SPEAT AR R AR 3 i A S S AL ST T R 9 A T R A B o
GEAH MR T R X4 = [ A M T R A Y SR A

IR R 3 114 B30 SEC il AT A I8 7 308 e I o vk o ok 2 3 ) A 1) AR AR R R
WPEHPR, CBAM 454 (KA B A fEASfLHESL A 29) (United Nations Framework Con-
vention on Climate Change) K { E2 22835 ) ( The Paris Agreement ) %5 [# 42 H: [A] A
4 02X S ABEAS A N ERBEARA H As , HE 3h 48 = [ i 5 B HE 3 5 1k 2 9T 92 95 Wi
T AR SER e 22 30 SR A BRHEBCE W LRSS 5 1k R Y 1 BRAAF . CSD-
DD $2& 520 1] FR PR35 A0 AL YA SRy 8 St A b, SR ) 4 IR R B A 29 14 5 1Y)
AR AR AP bR St R ST AT, I A 2 S 4B A L R bR A 56 = i
FPE S, 3k — 7 R 35 7 R EIFR BN F: 7] 7 ( International Orientation) , AL

@  Opinion of Advocate General Kokott, C—366/10 [2011] ECLI:EU:C:2011:637, para.146-147.

@  Joanne Scott, “Extraterritoriality and Territorial Extension in EU Law,” pp.89—90.

@  €-424/13 Zuchwieh - Export GmbH v StadtKempten [ 2015] ECLI; EU: C;2015:259; C-592/14 European
Federation for Cosmetic Ingredients v Secretary of State for Business, Innovation and Skills and Attorney General [ 2016 ]
ECLI:EU:C:2016:703; C-561/20 Q and Others v United Airlines, Inc. [2022] ECLI.EU.C.2022:266.

@ S UAE/NL R RR 1 BEAE R X AN SC Rk AR T B R BRIERFSE) ,2023 4E55 6 391, 56 50-51 T,



SR8 BT ST BRI MO 53

VEUE IR SR AL N7 4 it A 2l Bt 8y 8 5 245 = [T 8L S R S 1 25
=, 0
S HAT [ BRALIN] 5 16] , Dt 1P B e A/ 8 4 B 0 L ) 5 4 0 R R AL
5 AN SRR S AT A A B = I Y5 AL DU R ] o AL 0 4 54300 B 57 1% R

Eféﬁ”k—@lﬂ’) LRI 55 2 A B T 373 1) 285 FIAE 5 A TRJHE AP BR B AR £ T
ﬁﬁ{t\ik AT 55 4 7 5 [RIRE DL s o 8 A B A (P O 2 (0 LI, 4 35 A okt (5 2 8
ORI = A R T IO g e RS B (5 e B F AR, CBAM L B e 17 I 7 4
I B 3E A RS TSGR BEAE DT T B H AR, CBAM (19 SRR HE ok A 26 =[]
72 it A PRV E BUSAS DT A4 B A A7 AR 7 b i Tl 355 4 7 @ TRl
R A B e R e A AL < Sl S = A mLRR £ A ST 5 B sl A
FEl BRI S 2 A 22 S5 R TS R, oo IR A 7 W 81 25 T ik IR TS 52 2 1% 3 R E i BL
i T B TR IR A,

4. R VA S MSOSATS Bk T = [ ) 25 8

DR S A R A ) B S A 7 B 7 A S 4 B T AR AR D B 5 T Y
ERERON IR TS, R SL IR R BB ME A BA5 THDRE AR G A IRA I R 2 A AT
PR ], o AR AR 2 o R S B O % 1 5 5 = R ) S R RO R x5 &
S DG R IR I MRS (9 B AR 6 o T BB T B B 7 X A1 S ek A A R S
AIPRIERII S . R TR (T2 4842 ) I & AR B8O X — ISR I T WA, BR
P e i R VS UE R A R AU N A 7 [ By AR 5T, X B R 120 T ] ek
SN SRS BRAF SCRF AL Y o BRI et 082 5 AL L B0 | B9 i D 5 A R o 4 A AL A
REEEYBK @ OC T RR U RNV A i M A AR T BRI R, A T R S R k2P
G o

DA T SR A AR AL T I 5C T5 BEME R TR B BE . ARFE B T S 520 g, BRCRE LA
B Ty AR TR PR B BEARE A AR T2 =, R ST s =R DL A
BErh R e S B B BAT R (O R M 55, XM R —E i A B

@©  Joanne Scott, “Extraterritoriality and Territorial Extension in EU Law,” pp.113-116.

@ Natalie L Dobson, Extraterritoriality and Climate Change Jurisdiction Exploring EU Climate Protection under In-
ternational Law, p.49.

@ Jos Delbek and Peter Vis, “How CBAM Can Become a Steppingstone Towards Carbon Pricing Globally,” EUI
STG, Policy Brief, 2023/06.

@ S/ BRI IBANE T N B AR A AR B FR BRI , I PRIERTIY) , 2022 4E55 6 1,
55 102-104 3T,



54 FRUNAIFGE 2023 4E45 6 1)

P A B TS E Prpt oA A AL I ER S 1) B A 22 ;R A 3 50 2% [ il 2 Rk
WEER B A bR D SR A SR SR LA — U i N —E T =L A S
AT R JE b B A5 BEVRSR IR A I 0 T (R [ U AR AR AE
ZRONLY) BT S 4 SEREAT DX B TR B FEA 0] 0 B ok ol SR A A R B A 5
& IR T W A BRI AR ARG A, 7R CBAM B R v, 27 I i
A SR AT D3 A STAE” JEUU A4 25 4 eI e A ik R R 5 T A 4. @ 4R,
CBAM fE3E IR G 5t M A R IE N S 257 THI TR T8 70 A BN i v [ 2 14 R EE AR
£/

SRR IR TR MR 32 B = R BORT S A 3 AR OCTT SR B, 1R T BR
L ) BT St AN M KO0 5 A R R £ R U PR AP A [ B AR
B IR AR URR 20 R R SN R XS T 2 S R i, S BRI B = I BUAY
9 RO XS TKE EL R MR B RR Y SEPR AR . ln, Ao b ] SR [ AR e P By T %
XTI (U s 42 ) S At doe 4 L AR A B B A A AN T X — S 31 R . ®) 581,
S = TR AR ATl P SR £ A5G T A 25 L 23 R MR R B R A SEBRABCR . B
] ot £ 5 3 2R DA TR 32 X R B Y30 ol 3R A1 80 07 1) T 2 S NS S0y B s 2 G T
=,

= FIMNEBH A TR RSN LB E R

2R (0 Ty ST R I SRS MO 1 A 2 SR K PR R 9 R 5 X A 28 B
FLEAER N T 2t SR R el AR A AL R A S35 FAY L BR T R R A T
GtAT AL R 55 Z A0, Wk N2k 3 8 LB i P 9 7 2ORED8HE T AT A [
PR 55 : CBAM 1 F T DA = [l 10 B0 0 L 80 S 9 ity R D HE S5 “ 4R A e BR A
i ; CSDDD 12538 F T2 R BE | 28 v 52 5 MM BT BEAR B A 7 A i [ 0 1) 25 = [ 42
BN RV 1 X MSOSE , M o DA 0 1 XA ) e S BIR , S Bk

@ Joanne Scott and Rajamani Lavanya, “Contingent Unilateralism—International Aviation in the European Emis-
sions Trading Scheme,” in Bart Van Vooren, Steven Blockmans and Jan Wouters, eds., The EU’s Role in Global Gov-
ernance: The Legal Dimension, Oxford University Press, 2013, pp.212-215.

@  Gracia Marin Durdn, “Securing Compatibility of Carbon Border Adjustments with the Multilateral Climate and
Trade Regimes,” International and Comparative Law Quarterly, Vol.72, No.l, 2023, pp.73-103.

@ Decision No 377/2013/EU of the European Parliament and of the Council of 24 April 2013 Derogating Tempora-
rily from Directive 2003/87/EC Establishing a Scheme for Greenhouse Gas Emission Allowance Trading within the Com-
munity, OJ L 113, 2013, pp.1-4.



SR8 BT ST BRI MO 55

S A PR AE M 3R B ANECR H bR ik Ak

CBAM FEAJ 7 P SR il HEBOR T 5. b ol 0 —Fp LUCHE S &k B 3R 5 TR
CSDDD 25 WE A Mo « 5% At M w3 T ] 9k DU R ER 355 {7
PR EMR R S TH, B, W5 N R R A, BKCE CBAM Al CSDDD $2 22 #§
Sl I B FL A e WTO 3T 595 57 ) 4 BRIt 1) 52 B ik 5, R R 7E WTO 52
SIREE AR R SN Z A0, AR it T SE et i AP IR . ST R AR PR B 5 h i A
i NOHAE R ERUE N EE A 5E T TR BE AL G DU iR S 570G 3R AR B AR, A 1
AN CBAM il CSDDD i 48 45 RR M 1K X A 455 v B A2 9 i T A4 R 2 O R K
G At 2 R R A R R

(—) X AMEIAR R R A S8

U P E AR AL S 32 SRR IR Z R AR A TR VAT 1 1 TR FSURLURINT, O3
HMEIRTR R T E R A S 3 ORI R I E AL 4y @ 200, E IR g
SMEIRIRR A, DA & T MEFIERIE) (X HP IR EE) FIRT 55 A8 PHLIT o1 ik
SRS HAS Y ANE k) S5 — RGN Ak . SR, LRk A T i A K R 1k
SN AN AT TR, A Fe i IS LG AT 25 FECKE AL 12 1 670 T 3R /1580 4 A ]
RGBT TR R T

St E W AMNAAE IR R | BB A W e S R RIS R 0,
W, ANSCEEHE B v RV A SR A T 3 7K 4 B v RV B AR A A A AR
AR HEAE Z W Y 1 A RN A (B TR R AR [ 3 57 12 AR S e
ROR Y SRR RO v [ B PB A i 1 R B S S 3 S, 3 e g PR R4 45 T 2k
K E bRt AXT AN BRI R A A EE S AR T R 5 TR L BB IF5IA
S LY (BN br N iy W N i e R e LS L R R B NER S Tl S Sk i B
P K 2 B 22 MR 5 R A A B 1) B L v a5 ) s RN B A SR
ST IR IAMICR . Ak, 78 b ST R v 2 IO, R SR R
BEHINATE B, 5053 W B SR £ RH G T B A LA 3ok A [T A B T e R ST
TAERY & BT i A

5 b YRS o Ry e T 9 7 T SRS S PR 4

o MR ARG AL IR A B T
PERRSE AR BRI S 5 A T RE 20 [ B 52 5

){il B
K G M, B AT BEAE S it

(4
K

@®© A CEARE P ES O S E UERE R, b el s E AN E R R S A
Y, 2R GRAEY 2021 4E55 5 ), 56 4-15 7T,
@  Eilk GRS E PRIA R NIRRT E &R ) 2022 4555 12 11,565 87-88 UL,



56 FRUNBFSE 2023 4E55 6 1

Hh s kB 52 ) S A BEBE L2 sk BT A BT X CBAM IR K CSDDD #2511
St 1 B 0 A R G A A2 SCT L T RE X HL A7 TET SRS R AR S X T
R B 32 St g R v 47 A DR L, T DA % R S LA A e g 1 X TR e
PR AESA T 2 55

(=) BT a5 RIS 5T R BR A VERY 7T g

FE B HTKEEZE AT 5 R, o 5 RO SV A — R 4, 1E A ATy
T, RV T PR RO St 5 S [ 1 86 720 O -, {EL 2 U A8 1 52 J e il 7
W, FEE T MR 3R R R SR U ) S AR e T A D AT LUK CBAM
VE R PR A AR 1) 2 1R BN 4 i v BRZE XL A 22 s AL R I S A1

FEAVEAR 7T, SIS R K OB v 1 B HE OR 32 2 1k 3R 5 B ETS X 52 11
MG, CBAM Fa6 553K (55 2 2555 6 5K Sy BRI (4 B HE il 32 5 1k 2 %o e i A1t
THLHI R REYE v R R PR S b SR T S B — 0 in v e
RS 1 28 S ETS A 6 B 380, A ek o () 1 TR A CBAM 72 52
T CBAM bl 5 R AL X422, AN M 2 v RIS 28 T 438 ) S 5 1
WREEAAE 1 HA B T BT 0 B PR IE e R2 AR AR OGRS, 1E o 2R R E
SRHECEE RS S R I Btk T 35, o I Btk i 3 A 4 R T A g i P oA B R LR
B, @3 b 55 R BB X | S0k B KRR B M K b L B T A B R A 3, A, X
K Ry [ 5 RRBEAE WTO SOy TR LS 2 A VE T REE , oy b R iR 250

{EAS— LI, CBAM £ FRAK e ks ™ IRUBS: 5 T AS (SUA A B 1 B 7 14 58
Gy, 0 HAT BT C g RS 5 R R E G E = Shse g ), SRR G
B ARA R S, A v DG G 1177 7R 5 G TE 2RI 4 B R s i A T
PR ts . 2RI SE 1 “ B R AML BUR T 50 T, ;XRVRR IR I L B A — e R I
A Bh T e E AR BOR A AR R, 540, X R B BN Kk, A A Tk
W5 | A0 L5 % 1) R BRI, AN LA TR L 5 AR A i A AR A X A B
M 4 2 JE2 F ) G BURF A ST A, D EL T Ay v 0 R R T S 4 v I PR S 25

O BUWCHRARAE LB A BT, 2015 4F 6 H 29 H, hitps://www. mfa. gov. cn/web/ziliao_674904/1179 _
674909/201506/t20150630_7947585.shtml ; 14 A F LA [ A= S FRE T (AR SIS BB & L &S 1T 30 B A
ZEATEE = KR HE A 5 BUSR 3T & ), 2021 4F 10 A 20 H, https://www. mee. gov. cn/ywdt/hjywnews/202110/
120211020_957294 .shtml ,

Q@ deHt TR RRIE S IR ORI Tl (P R T 4 RIS B2 (2022) ), BR IR0 3 U 55 8 2R 00F 5
st S 62 91,2022 4F 1 H 9 H 55 33 UL,

@ Valerie J. Karplus, " & 5% HE AL SE 5 0 5 . B s AR 5 22 ) | https ://heep. hks. harvard. edu/files/
heep/files/fan_yi_ban_ben_karplus_china_national _ets_chinese.pdf,



SR8 BT ST BRI MO 57

(=) M PRI A A AR L TERI LA 5 A b [ B A i v 2

AT, o B 2 ASH KRB B TR A BT R R B, DA B K A SR, 2
B I b [ 2P AL 2 B R R MR ER O FRRIT IR IREE AL 2RI FlIR 3
PO, R A R b R B PR B R R A S X R ESG B LTI LU
Jo i et b E A R B BE . T ESG PPN R R OF HLAT X8 A il Al
i85 FE] 2 A A 098 R e DR TR il A St 5 ) P P R B B Aok LU A 22 S
5 IR A A B TR 32T A B R PRsE e o AT L JF, s 28 w2
ST LS W R 5T 55, 53T RGP TROR e R R A A AR
JRIEAFAENAER G s F AR S IR Al 5 AR SEMa e A [« 2 5 Al
FRC HEZRAR T I | A F BT T, X4 T 24wV K FIEEK e i A Je B A
ZhEH

UL B R 2R A Al A 22 54 BRI ST BSG WA AR, B SR & I
55 [ 22 At o R R SE PR AR DR FE A9 2 W Al R SR 580k ) | A AR PR 85 B 4
A EFRIAER IR R . — 5, 51 Al B AR 7 07 ORI 4 BR{ER 6i%
RV BLEOR i 5 IRZ KT, 6k G B A ll B i SIS 1) 58 4 3185
B 3 WAl ST B g S A R 5 g — T T, A DY 5 [ e AL B OR A S 1 (EL L
P B[] JBE AU o v 7 L 3 A S Y AN 2 0 D P 3 0 SO

(BB PR , PEH 2B ZFR RN FARITRAEAREEE EFAR A H
B, BN K 2 % Bt [ European University Institute | 352 2 +#F % £, &
HEE)

u
M
D
i
Pt

O V- SR AR B, ST AR A R AR R BRGRUE) 2021 4E5H 9 1,5 4-18 TiT,





