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1. Main characteristics of the Law on the Regimefor Foreigners

Law No. 200 on the Regime for Foreigners in the Republic of Moldova of 16.07.2018 which partially
transposed the Europeanquis, following Moldova’'s EU integration vector, can bensidered as a
main pillar of the national legal framework for magjon. According to Art. 1:

“This law regulates foreigners’ entry into, stayamd departure from the territory of the Republic
of Moldova, granting and prolongation of the resicke right, repatriation and documentation
thereof; it specifies enforcement measures in oas#lation of the residence regime and special
immigration registration measures”.

The Law states that the competent authority fogiprers is the Bureau for Migration and Asylum
of the Ministry of Internal Affairs, performing des related to the regime of foreigners in the
Republic of Moldova, as well as to the manageménh® registration of foreigners who have been
granted residence in the Republic of Moldéva.

The Law sets out the general framework, while $jmeailes and procedures accompanying all the
areas covered by it are additionally regulatedughogovernmental decisions and other relevant acts,
as will be set out below.

2.Visas

Law No. 200 states in Art. 26 that it falls withthe competence of the Parliament to abolish
unilaterally the visa regime. The visa regime ckso &#e abolished by means of international treaties
under the conditions and for the periods of staysetherein. The relevant legal act in this respe
Law No. 151 of 08.06.2006° regarding abolition of the visa regime for citizens of the EU Member
Sates, the United States of America, Canada, the Swniss Confederation, the Kingdom of Norway,
Island, the Principality of Andorra, the State of Israel, the Principality of Liechtenstein, the
Principality of Monaco, the Holy See and Japan. This Law was adopted with a view to strengthening
cooperation with these countries.

Law No. 200 determines further in Art. 27 that tM@istry of Foreign Affairs and European
Integration together with the Ministry of Internaffairs and other competent authorities of the
Republic of Moldova shall adopt a list of statesosh citizens will receive visas on the basis of
invitation, approved by a Government decision. fiplement this provision, the Governmeuwtopted
Decision No. 331 of 05.05.2011%, regarding issuance of invitations to foreigners, which approved the
Regulation on the procedure for issuing invitatitm$oreigners and the list provided for by the Law
(115 states). The Regulation establishes the puweetbr issuing invitations by the competent
authority for foreigners (at present, the BureaMigration and Asylum of the Ministry of Internal
Affairs) the form, content and the elements of siéd

! Monitorul Oficial No. 179-181 of 24.09.2010, ergdrinto force on the 24.12.2010.
2
Article 3.

% Monitorul Oficial No. 102-105 of 07.07.2006. Accang to the Law starting from 1.1.2007 the visa negjiwas abolished
for citizens of the EU Member States, Canada, thssS@onfederation, the Kingdom of Norway, Island dagan, and
starting from 1.6.2010 - for the rest of the coigastr

4 published in Monitorul Oficial No. 78-81 of 13.08L.

® The taxes for the preparation and issuance ofations are paid according t@aw No. 1216-XI1 of 03.12.1992 on the state
tax (Monitorul Oficial No. 53-55 of 02.04.2004) abvernment Decision No. 508 of 11.05.2006 (Monitorul Oficial No.
75-78 of 19.05.2006) regarding the approbatiorheflist of paid services and their amounts, as agthe Regulation on
the formation and use of special means of the Minf Interior subdivisions.
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When applying for visa a foreign national must présvidence of means of support for staying in
and departing from the Republic of Moldova. Accagito Art. 23 para. (3) of the Law nr. 200:

“Means of support shall be assessed accordingetduhation and purpose of stay and according to
the average accommodation and food prices in tipailitie of Moldova multiplied by the number of
days of stay.”

The minimum means of support for foreigners in BRepublic of Moldova was approved by
Government Decision No. 332 of 05.05.201F,which determines that when applying for an entsay
the visitor shall have at least 30 €/per day ferdhtire period, and not less than 300 € overall.

3. Labour migration

Law No. 180 on labor migration of 10.07.2008’, which is the central normative act in this aregulates
the performance of temporary labour activities foynigrant workers, the conditions for the granting,
renewal and revocation of the right to work andsggjoient residence (temporary) permits, as weles t
conditions for the temporary employment of thezetitis of the Republic of Moldova abroad.

Foreign citizens and stateless persons can imreigmatthe Republic of Moldova for working
purposes within the limits of the quota set by @®/ernment on an annual basis, at the proposal of
the Ministry of Labor, Social Protection and Fandlyd by taking into account the necessities of the
national economy. According Bovernment Decision No. 74 of 04.02.20118, the quota for 2011 is —
1300 persons.

It should also be mentioned thart. 334 of theContravention Code of the Republic of
Moldova of 24.10.2008 stipulates sanctions for violatiefisules for employing foreign citizens
and stateless persons.

In order to create the conditions for the returiMaidavian citizens the Government, by adopting
the Decison No. 1133 of 09.10.2008, approvedthe Action Plan on stimulating the return of
Moldavian migrants working abroad®, with a view, first, to creating opportunitiesMoldova, second,
to strengthening the relations with Diaspora thtoudiplomatic missions, third, to offering
information and services and, fourth, to prevenfiegmanent emigration.

As regards labour migration agreements, referehoelld be made to those concluded with the
Community of Independent States. Moreover, the Gowent of Moldova signed on 05.07.2011 an
Agreement on labor migration and an | mplementation Protocol thereof with the Government of Italy,™°
which replaced a previous one signed in 2003. \tiithagreement the Italian Government undertakes
to favor the citizens of the Republic of Moldova ¢manting a special entry quota specifying that a
quarter of this quota will be managed by the rat¢Woldavian Ministry. Furthermore, the agreement
provides for, among other things:

- development of circular migration schemes for Malda workers,
- joint projects of technical assistance,
- implementation of common initiatives for Moldaviemizens in Italy,

6 Monitorul Oficial No. 78-81 of 13.05.2011.
! Monitorul Oficial No. 162-164 of 29.08.2008, inrée since 01.01.2009.

& Government Decision No. 74 of 04.02.2011 on sgttire immigration quota for the purpose of workhe Republic of
Moldova for 2011 (Monitorul Oficial No. 25-27 of 102.2011).

° Monitorul Oficial No. 187-188 of 17.10.2008.

10 This Agreement was approved by Government Decidion 620 of 18.08.2011 (Monitorul Oficial; No. 1395 of
26.08.2011)
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- organization of vocational training and Italiandaage courses, offered by Italian institutions
in the Republic of Moldova.

4. Per manent residence

The general conditions related to the right of paremt residence are established in chapters V-VI of
Law No. 200. Apart from the possession of necesfamgs for self-maintenance, as specified in
Government Decision No. 332 of 05.05.2011, an ingydrcondition for granting the afore-mentioned
right is that a given foreigner has satisfactorgwledge of the official language. The Governmeanmt, i
fact, by Decision No. 524 of 11.07.2011,** approvedthe Regulation on the evaluation of linguistic
competence and establishment of the knowledge level of the state language by foreigners that request
permanent residence right in the Republic of Moldova which, among other things, approves a sample
of the certificate that testifies knowledge of thtate language, and establishes the relevant
competences of the Ministry of Education and thar&xation Commission for the evaluation of
knowledge of the Constitution and the state langtiag

5. Rightsand obligations of foreigners

Art. 19 of the Constitution of the Republic of Moldova of 29.07.1994" provides that foreign citizens
and stateless persons have the same rights ams dgtithe citizens of the Republic of Moldova, with
exceptions established by the law.

According to Art. 4 of the Law No. 200:

“foreigners who stay in the Republic of Moldova mgal grounds enjoy the same rights and
freedoms as the citizens of the Republic of Moldogaaranteed by the Constitution of the
Republic of Moldova and other laws, as well as t3ghrovided by the international treaties the
Republic of Moldova is a party to, with exceptie@sablished by the legislation in force”.

Art. 5 of Law No. 275, of 10.11.1994 on the legal status of foreign citizens and statel ess persons™*
contains a similar passage stating that foreignave the same rights as the citizens of the Repabli
Moldova, with some exceptions for the most partieg to political rights. Apart from this, the Law
enumerates specific rights of foreigners, includiigints to social protection, education, freedom of
movement, participation in the court, etc.

6. Documentation

According to Art. 72 of the Law No. 200, applicatso for the issue of identity documents for
foreigners shall be submitted to the One Stop Shithin the competent authority for foreigners, i.e.
the Bureau of Migration and AsylunThe One Sop Shop was implemented throug&overnment
Decision No. 1187 of 22.12.2010", and was created in order to improve and simpttfg
documentation mechanism related to foreigners whmigrate to the Republic of Moldova, thus
establishing a single procedure for the receptfapplications.

1 Monitorul Oficial No. 114-116 of 15.07.2011.

12 The Commission for the evaluation knowledge of theg@itution of the Republic of Moldova and the statleguage was
created through Government Decision No. 1279 ofl1.2001, published in Monitorul Oficial No. 141-148
22.11.2001.

13 Monitorul Oficial No. 1 of 18.08.1994, in forcensie 27.08.1994.
14 Monitorul Oficial No. 20 of 29.12.1994.
15 Monitorul Oficial No. 259-263 of 31.12.2010
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All identity documents issued in the Republic of IfMuva are included in the National Passport
System. The respectivieaw No. 273 of 09.11.1994 on identity documents of the National Passport
System'® enumerates those documents, including also thediary or permanent resident permits,
which form the national passport system.

Regulation on issuing and handing over the idermttiiguments of the National Passport System
approved by Government Decison No. 376 of 06.06.1995 on the additional measures of
implementation of the National Passport System’ deals in Chapter VI with identity documents issued
to foreign citizens and to stateless persons: whdosuments must be presented, responsible
authorities etc. The Regulation also establishesetlidence rules for inhabitants of the Republic of
Moldova. In July 2011, a new modification was ichnoed to these rules regarding foreign citizens
and stateless persons who enter Moldova acrospatteof the Moldavian-Ukrainian border not
controlled by Moldavian authorities (the Transnsirregion), introducing the obligation to register
within 72 hours from the moment of crossing saicdeo®

7. Migration and Asylum Information System

Government Decision No. 1401 of 13.12.2007 approvedthe Concept of the Integrated Automated
Migration and Asylum Information Systemt®. The systemrepresents a pooling of automated
information systems of state importance that condaita on foreigners, and that allows the keeping o
evidence on and control over migrants (except faemigrants), as well as delivering statisticall an
analytical data.

8. Irregular stay

This area is regulated by several legal acts inRépublic of Moldova. So, while th@ontravention
Code of the Republic of Moldova, No. 218 of 24.10.2068 provides sanctions for illegal stay on the
territory of Moldova in Arts. 332-33%,the Law No. 200 on the regime for foreignersin the Republic

of Moldova of 16.07.2010 establishes in chapter VIl the regifor foreigners’ removal from
Moldavian territory Art. 105 of the Penal Code of 18.04.2002, as well as Art. 40 of tBentravention
Code are also devoted to the issue of expulsion.

Furthermore, through Decision No. 492 of 07.07.201He Government approved the Regulation
on the return, expulsion and readmission procediarefreigners from the territory of the Republic
of Moldova. This Regulation applies to foreignemvered by Art. 51 of the Law No. 280and
establishes procedures concerning return, depantatider escort, deportation based on readmission
agreements, assisted voluntary return, expulsion, the declaration of personae non grata. In
addition, the aforementioned Decision determineegavhere the removal of a foreigner from the
said territory is prohibited.

18 aw No. 273 on identity documents of the NatioRassport System (Monitorul Oficial No. 9 of 09.(22%)
7 Monitorul Oficial No. 47 of 24.08.1995

18 point 2¢:

19 Monitorul Oficial No. 203-206 of 28.12.2007

29 Monitorul Oficial No. 3-6 of 16.01.2009. In forsince 31.05.2009.

2L Article 332 (Violations of state border rules arnfdrales for crossing state borders), Article 333o(&tions of rules for
staying in the Republic of Moldova).

22 Monitorul Oficial No. 114-116 of 15.07.2011.

2 These are foreigners who entered the Republicatddwa illegally or whose stay on this territorychme illegal or whose visa or
residence right was cancelled or revoked or whewenied an extension of the temporary residegbeair whose temporary
residence right has expired, as well as formeliapys for asylum.
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According to Government Decision No. 492, Point 54:

“the competent authority for foreigners is respblesifor carrying out the expulsion measures of
the foreigner who committed a contravention or mneron the territory of the Republic of
Moldova if there is a definitive court decision thris case.”

If a foreigner has no identity documents to crdss $tate border or lacks sufficient financial
sources, the competent authority for foreign natigni.e. the Bureau of Migration and Asylum, shall
ask the court to place him/her under public custaayl the expulsion is executed.

According to Art. 40 of the Penal Code and Artobthe Law No. 200, foreigners placed under public
custody shall be placed into the Temporary Placér@emter for Foreigners which is a specialized
organization managed by the competent authoritjdoeigners, i.e. the Bureau of Migration and
Asylum. The relevant provision of the Law is funtispecified by the following by-laws:

- The Regulation of the Temporary Placement Center for Foreigners approved byGovernment
Decision No. 493 of 07.07.2011** It should be mentioned too that the Regulatiortiglayr
transposed the Directive 2008/115/EC of the Eunogearliament and of the Council of 16
December 2008 on common standards and procedukésnitber States for returning illegally
resident third-country nationals.

- The Government Decision No. 332 of 23.04.2009 approvingthe minimum daily ration for food
and norms for hygiene products for the persons that stay in the Temporary Placement Center
for Foreigners. > The Decision takes into account the categoriepenfons placed in the
Center when establishing their ration: minors, fiekple, invalids, pregnant women, women
who breastfeed and foreigners under escort.

9. Readmission

The Republic of Moldova and the European Commusiigned theAgreement on the readmission of
persons residing without authorization on 10.10.2007 with a view to strengthening cooperation in
combating illegal immigration more effectively. Tipeovisions of the Agreement are included in the
signed Agreements/Protocols and provide for realamsobligations drawn up in a reciprocal way
comprising own or third country nationals as well siateless persons who have acquired no other
nationality. Moldova shall also readmit persons Wwhoe been deprived of, or who have renounced the
nationality of Moldova since entering the territafya Member State, unless such persons havesit lea
been promised naturalization by a Member State.dba has readmission agreements signed with
Austria, the Czech Republic, the Swiss Confedematidenmark, Estonia, Germany, Hungary, Italy,
Latvia, Lithuania, Macedonia, Norway, Poland, Roiaa®erbia, Slovakia and its neighbour Ukraine
(the agreement with Ukraine was signed in 1997¢ofding to Art. 20 of the EU-Moldova Agreement

“The provisions of this Agreement shall take prewemk over the provisions of any bilateral
agreement or arrangement on the readmission obpersesiding without authorization which
have been or may, under Article 19, be concludetivden individual Member States and
Moldova, in so far as the provisions of the lattex incompatible with those of this Agreement.”

According to Government Decision No. 492 (see apdke Bureau of Migration and Asylum
decides on the removal of foreigners from the tinyi of the country based on the readmission
agreements concluded between the Republic of Maldod other states.

24 Monitorul Oficial No. 118-121 of 22.07.2011.
%5 Monitorul Oficial No. 86-88 of 08.05.2009.
26 Official Journal of the European Union, enteret iforce on the 01.01.2008.
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Conclusion

Moldova is at the stage of elaborating the newlléganework that covers the migration domain. The
main legal act, Law No. 200, has been, since Deeerib10, in force and, at present, Moldova
elaborates the normative acts aimed at specifyndjimplementing the relevant provisions of the
Law. In order to control this process the Governinagproved 2 Decisions:

- Government Decision No. 792 of 03.09.2010 whichrapgd the Action Plan on migration
and asylum domain for the period 2010-2011

- Government Decision No. 122 of 04.03.2011 whichraped the National Program for the
implementation of the Republic of Moldova-Europe&imion Action Plan on visa
liberalization regimé&.

The most important challenge faced by Moldova atrtftoment is to see how all these legal acts
will be implemented in practice, i.e. how they wile interpreted and understood by authorities
responsible for their direct application. Anothasue is if European standards transposed into
legislation will fill the existing gaps, if the g&ais willing to commit politically and financiallyand if
the Law will work in practice. An example here ntigfe the tolerated stay, which is a new notion for
Moldova, the introduction of which aims at avoidiaguses of the asylum system or solving, for a
short period of time, the situation of statelesspes.

In order to improve the coordination and supervisinechanism of central public authorities
vested with duties related to migration managemtrd, Government, by its Decision No. 133 of
23.02.2010, established the Commission for the dination of Certain Activities relating to the
Migration Process which is a permanent consultdinay to the Government, assuring the monitoring
of and cooperation between the relevant authorities

2" This Program focuses, in the migration domain, trengthening the legal framework regarding: mignatpolicy,
adoption of measures for the reintegration of Mwida citizens (voluntarily returned or readmittedsbd on the
Readmission Agreement with EU), including signingdmission agreements with main countries of origa the
identification of detecting illegal migration; thedoption of a National Strategy of Migration Managat, for the
efficient implementation of the legal framework the migration policy domain and an Action Plan wgpecific
objectives, terms, results, performance indicatonspan resources and sufficient financial sourths; establishment of
a monitoring mechanism for migration groups anddkiby defining the migration profile of the Repakdf Moldova,
regularly updated on legal and illegal migratios; well as through the establishment of responsiithorities for
collecting and analyzing the data regarding migragiroups and fluxes.
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