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The national legislative system of Ukraine in theaaof asylum and refugees comprises the
Constitution of Ukraine, Ukraine’s internationakegments, laws as well as regulatory by-laws.

In accordance with Art. 26(2) of the Constitutidriikrain€g', foreign citizens and stateless persons
can be granted asylum in the due course of law.18®(26)(1) of the Constitution stipulates tha th
President of Ukraine decides about granting asytubdkraine.

The national legislation of Ukraine distinguishestviieen the notion of ‘asylum’ and ‘refugee
status’. In particular, the Constitution of Ukraiapplies the notion of ‘asylum’ while the notion of
‘refugee status’ is absent altogether.

It is noteworthy that the third law in the arearefugees is currently in operation in Ukraine: on
August 4, 2011, the Law of Ukraine of July 8, 200ib, 3671-VI ‘On Refugees and Persons in Need
of Complementary or Temporary Protectfoehtered into force, and based on it, the Law afaiie
‘On Refugees’ of June 21, 2001, No. 2557-111 becamvalid (the first Law of Ukraine ‘On Refugees’
was adopted in 1993).

The new Law takes into account provisions of thé11€onvention Relating to the Status of
Refugees and 1967 Protocol acceded by Ukraine 02 2$@thout any reservatioridn particular, the
Law applies the convention-based notion of a ‘rekig The Law also aims at improvement of
refugee-related legislation taking into accountumoents in the area of migration adopted by the
Council of Europe and by the European Union. The listroduced institutions of complementary
and temporary protectidnwhich is a part of integration between Ukraing #éme EU in the area of
migration. In particular, provisions on instituteorof complementary and temporary protection
contained in recommendations of the Committee afidflers of the Council of Europe No. R (2000) 9
of May 3, 2000 ‘On Temporary Protection’ and No.cR@001) 18 of November 27, 2001 ‘On
Complementary Protection’ are taken account of.

The Law of Ukraine ‘On Refugees and Persons in NekBdComplementary or Temporary
Protection’:

« establishes the procedure of applying for protectio Ukraine (Article 5), conditions under
which a person shall not be recognized as a refoggeerson in need of complementary
protection (Article 6), procedure of document pragian and decision-making (Article 10) as
well as the procedure of appealing against degsmm refugee status and complementary
protection (Article 12);

! The Constitution of Ukraine, adopted on June 286]1@ntered into force at the moment of approved, Bulletin of the
Supreme Council of Ukraine of July 23, 1996, No.A&ficle 141;

2 The Law of Ukraine ‘On Refugees and Persons whodNeemplementary or Temporary Protection’, the newspa
«onoc Ykpaunsr» (‘The Voice of Ukraine’) of August 3, 2011, No4Z,;

% The Law of Ukraine of January 10, 2002 ‘On Ukr&nkccession to the Convention Relating to the StafuRefugees and
the Protocol Relating to the Status of Refugees’redténto force on February 8, 2002, the newspapgrizossiii
Kypbep» of January 29, 2002, No. 18;

4 Complementary protection is understood as a form of protection granted kmaihe on an individual basis to foreign
citizens and stateless persons who have arrivetkiaine or stay in Ukraine and cannot or are urnglto return to the
country of citizenship or country of previous peneat residence owing to circumstances which thnedueir life, safety
or freedom (Paragraph 4 Article 1 of the Law).

> Temporary protection is understood as a form of protection which isaceptional practical measure, limited in time, and
is granted in Ukraine to foreign citizens and dés® persons who arrived in Ukraine en masse ftmmcbuntry that
shares a border with Ukraine and who cannot retuthis country because of external aggressiomidaroccupation,
civil war, ethnic clashes, natural or man-made slesa or other events that violate public ordesame parts of the
country or throughout the country of origin (Paeggrs 14, 21, Article 1 of the Law).
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contains provisions that refer to prohibition ofpalsion or forced return of a refugee or a
person in need of complementary or temporary ptioiedo countries where their life is
endangered (Article 3), provisions on promotiopiEservation of family unity (Article 4);

differentiates rights and obligations of foreigtiz@ns and stateless persons at different stages
of examination of their cases related to their @ppibns for protection in Ukraine, including
rights and obligations of a person refused recamnias a refugee or a person in need of
complementary protection or who has lost or hasnbeéeprived of a refugee status or
complementary protection (Articles 13-17);

regulates grounds and period of granting tempogantection, rights and obligations of
individuals granted temporary protection, grounds discontinuation and withdrawal of
temporary protection etc. (Articles 18-21, 24);

establishes powers of the Cabinet of Ministers d&fauhe, specially authorized central
executive migration authority, migration servicehauities in the Autonomous Republic of
Crimea, the regions, the cities of Kyiv and Sevast@as well as powers of other executive
authorities in the area of migration (Articles 2®):2

contains provisions on international cooperatiariti@ purpose of protection of refugee rights
and defines the legal status of persons in Ukraihe have been granted refugee status by
other countries — parties to the 1951 Geneva Cdiore(Articles 30-31);

defines the status of persons granted refugeesstatukraine prior to entering of the present
Law into force; establishes the procedure for eratidn of applications for granting refugee
status submitted prior to entering of the presem into force (par. 3-4 of ‘Final Clauses’).

It is noteworthy that in accordance with Art. 106f)the Law, the decision about recognition of an
individual as a refugee is taken by the specialljharized central executive migration authority
(currently it is the State Migration Service of Ekre). Hence the decision about granting refugee
status or asylum in accordance with the natiorgaslation is made by different public authoritiexla
correspondingly, the notion of ‘asylum’ does noncide with the notion of ‘refugee status’.

At present the law on granting asylum to foreigtizens and stateless persons has not been
adopted. At the same time, it is noteworthy thatdife has bilateral agreements, in accordance with
which it is forbidden to extradite individuals gtad asylum in Ukraine. They include, for example,
agreements on legal aid with the Republic of PdlgAdicle 61), the Republic of LithuarfigArticle

® The Agreement between the Republic of Poland anaibkk on Legal Aid and Legal Relationships in CividaCriminal

Matters, signed on May 24, 1993, ratified on Febyul 1994, entered into force on August 14, 1984, Official
Bulletin of Ukraine Q¢uyuanvneiii secmuux Yxpaunwsi) of December 4, 2006, No. 47, p. 215, Article 3169

"The Agreement between the Republic of Lithuania dkdiine on Legal Assistance and Legal Relation€iinl, Family
and Criminal Cases, signed on July 7, 1993, ratifiedecember 17, 1993, entered into force on Nover2be1994,
the Official Bulletin of Ukraine Qpuyuansnsiii secmnux Yxpaunwr) of December 4, 2006, No. 47, p. 234, Article 3170
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51), Georgié (Article 49), the Republic of EstoriigArticle 49), the Republic of Moldov (Article
59), the Republic of Latvia (Article 55), Mongolia® (Article 27) and Vietnani (Article 51).

In accordance with paragraph 5 (of ‘Final Clause§the Law ‘On Refugees and Persons in Need
of Complementary or Temporary Protection’, befargidlation of Ukraine is brought in compliance
with this Law, regulatory by-laws are applied iretpart which does not contradict this Law. For
example, the Regulation on the Refugee Identitydtathe Regulation on the Refugee Travel
Document for Travelling Abroddare still in force.

Conclusion

At this stage national refugee-related legislatiorUkraine is relatively precise and transparent. |
particular, the Law ‘On Refugees and Persons id\dée&Complementary or Temporary Protection’ is
a directly applicable law, since all the procedusalies are precisely and consistently regulateg in
there are practically no provisions that are ogi@s to their content.

The problem remains as regards adjustment of pom&of other laws with provisions of the new
Law. In addition, in the course of almost ten yesirce the moment of Ukraine’s accession to the
Convention Relating to the Status of Refugees,pitblem of compliance of Ukraine’s national
legislation with its provisions has not been solved

The maximum approximation of national legislationthe area of refugees with the respective
legislation of the European Union, in the authapénion, is complicated because of differencedien t
contents of the notion of asylum. In particulamp\sions of the Constitution of Ukraine on asylum
have been borrowed from the USSR legislation ortipal emigrants, which is not adjusted to the
notion of asylum generally accepted in the inteamat law.

In the author’s opinion, for full harmonisation Okraine’s legislation in the area of asylum with
EU legislation, amendments have to be introducedh& Constitution of Ukraine including, in
particular, exemptions of provisions on grantingas by the President.

® The Agreement between the Republic of Georgia akidhibe on Legal Assistance and Legal Relations il Gind
Criminal Matters, signed on January 9, 1995, ratifim November 23, 1995, entered into force on Ndan®, 1996,
the Official Bulletin of Ukraine Q¢uyuansnuiii secmnux Yxpaunst) of December 4, 2006, No. 47, p. 266, Article 3172

® The Agreement between the Republic of Estonia ddible on Legal Assistance and Legal Relations inl,Gramily and
Criminal Matters, signed on February 15, 1995, ieatibn November 22, 1995, entered into force on Way1996, the
Official Bulletin of Ukraine Oguyuanvneiii secmuux Yrpaunwst) of December 4, 2006, No. 47, p. 279, Article 3173

0 The Agreement between the Republic of Moldova akdalde on Legal Assistance and Legal Relations inl Givd
Criminal Matters, signed on December 13, 1993, ieatidn November 10, 1994, entered into force omuzel 24, 1995,
the Official Bulletin of Ukraine Q¢uyuansnuiii secmnux Yxpaunwst) of December 4, 2006, No. 47, p. 247, Article 3171

1 The Agreement between the Republic of Latvia andaldk on Legal Assistance and Legal Relations wil,Gramily,
Labour and Criminal Matters, signed on May 23, 1986fied on November 22, 1995, entered into fameluly 12, 1996,
the Official Bulletin of Ukraine Qpuyuansuwiii 6ecmnux Yipaunwr) of December 4, 2006, No. 47, p. 292, Article 3174

2 The Agreement between Mongolia and Ukraine on Légaistance in Civil and Criminal Matters, signed &ume 27,
1995, ratified on November 1, 1996, entered intocdoon August 1, 2002, the Official Bulletin of Ukra
(Oduyuanvrvii secmuux Yrpaunst) of June 7, 2006, No. 21, p. 203, Article 1597,

13 The Agreement between the Socialist Republic ofndm and Ukraine on Legal Assistance and Legal Rekin Civil
and Criminal Matters, signed on April 6, 2000, iatifon November 2, 2000, entered into force on Aud8, 2002, the
Official Bulletin of Ukraine Qguyuansreiii secmuux Yrpaunws) on August 16, 2006, No. 31, p. 482, Article 2283;

1% The Decision of the Cabinet of Ministers of UkragfeDctober 11, 2002, No. 1527 ‘On the Approvattaf Regulation on
the Refugee Identity Card’Ypsinossiii kypeep” of October 23, 2002, No. 196;

15 The Decision of the Cabinet of Ministers of UkrasfeDctober 11, 2002, No. 1526 ‘On the Approvatha Regulation on
the Refugee Travel Document for Travelling Abrodd psinossiii kypsep” of October 23, 2002, No. 196.
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