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The national migration-related legislation in Ukmicomprises the Constitution of Ukraine, Ukraine’s
international treaties, laws and regulatory by-laws

1. Constitution of Ukraine

The Constitution of Ukraifecontains several provisions on migration-relatssues. Hence, in
accordance with paragraph 10 part one of Article tB2 principles of the regulation of migration
processes are defined exclusively in the laws ahldk. Part one Article 26 defines the legal stafus
foreign citizens and stateless persons in Ukrdireign citizens and stateless persons legallyirggay

in Ukraine enjoy the same rights and freedoms dswl lzear the same responsibilities as citizens of
Ukraine, with the exceptions established by thediitution, laws or international treaties of Ukmain

Part one Article 33 of the Constitution stipulatest everyone who is legally present on the
territory of Ukraine is guaranteed the right toefseleave the territory of Ukraine, with the exdept
of restrictions established by law.

In accordance with part two Article 22 of the neanmL'On the Legal Status of Foreign citizens and
Stateless Persoristleparture from Ukraine for a foreign citizen tatsless person is prohibited if s/he
is a suspect, accused of a crime committed on e@mitary of Ukraine or indicted for a crime
committed on the territory of Ukraine when suchspes in accordance with the law are prohibited
departure outside Ukraine; if s/he is found guilfya crime — until the term of punishment is sefved
or until release from the punishment; his/her digparcontradicts the interests of Ukraine’s nationa
security — until the circumstances preventing digpparshall be removed. Part three of the samdartic
determines time limits for foreign citizens andiskass persons as regards departure from Ukraine. |
particular, departure from Ukraine of a foreignizeh or stateless person may be temporarily
postponed upon the court decision until s/he fulfile property obligations before physical andllega
persons in Ukraine, if Ukraine’s international tiea do not provide otherwise

2. International treaties

Ukraine has concluded a numberidkernational treaties in the area of migratiok is noteworthy that
on July 11, 2002 the Supreme Council of Ukraine ftarliament) adopted the Law ‘On the Approval of
the Statute of the International Organization fagfdtion and Amendments to the Statufte’.

International treaties of Ukraine in the area ofmation, depending on the subject of regulatiom, ca
be classified in accordance with the following grsu

« readmission agreements and agreements on theetraamsf admission of persons across the
common state border or persons illegally stayinghmnterritory of the states (for example,
Ukraine has such agreements with the European €Jiimmway, the Kingdom of Denmark
Switzerland, Hungary, Georgid’, Russi&’, the Republic of Turkéy etc.);

! The constitution of Ukraine, adopted on June 2861@ntered into force on June 28, 1996, the Bulletithe Supreme
Council (Verkhovna Rada) of Ukraine of July 23, 1986, 30, Article 141.

% The Law of Ukraine ‘On the Legal Status of Foregiizens and Stateless Persons’ was adopted aerSeer 22, 2011,
entered into force on December 25, 2011Golos Ukrainy’ (The Voice of Ukraing' newspaper of October 25, 2011,
No. 199.

3 . L . . .
In this case Ukraine’s international agreementtegal assistance are considered.

4 Ukraine’s Law ‘On the Approval of the Statute bEtinternational Organization for Migration and Amdenents to the
Statute’ was adopted on July 11, 2002, entered fimtoe on August 10, 2002, ‘Uryadovyj CouriekMpsdoguiii
xkypwvep») of July 31, 2002, No. 138.

® The agreement between Ukraine and the Europeam@nities on readmission of persons was signed io@ 18, 2007, ratified
on January 15, 2008, entered into force of Febrihr008, the Official Bulletin of Ukraine No.|8,5, Article 197.
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« agreements on the procedure of mutual trips dfesi of the respective states (on visa-based
and visa-free travel of citizens, on facilitatiohissuance of visas). Ukraine has concluded a
number of such agreements (for example, with thefi@an Uniol?, Russi&’ etc.);"

+ agreements on regulating the process of resettieamehprotection of settler rights (these are
agreements with the Russian Federdfiahe Republic of Belarti§ Turkmenistatf);

- migration-related agreements (with Argentiia
.- agreements on regulating labour migration flows éxample, with Spaff).

(Contd.)

® The agreement between the Cabinet of Ministers kfaide and the Government of the Kingdom of Norway
Readmission of Persons was signed on February 13, 28tified on July 6, 2011, the Official Bulletof Ukraine of
August 5, 2011, No. 57, p. 27, Article 2270.

" The agreement between the Cabinet of MinisterdJkifsine and the government of the Kingdom of Derkman
Readmission was signed on March 16, 2007, ratifretflay 21, 2008, entered into force on March 1, 2008 Official
Bulletin of Ukraine of December 12, 2008, No. 929 pArticle 3038.

8 The Agreement between the Cabinet of Ministers lofihe and the Swiss Confederation on Readmissiéterfons who
Stay lllegally on the Territory of these States wagged on July 11, 2003, ratified on June 23, 2@0dered into force
on October 1, 2004, the Official Bulletin of Ukraio&July 24, 2009, No. 53, p. 147, Article 1859.

° The Agreement between the government of Ukrairtetha government of the Republic of Hungary on thedfer and
admission of persons across the shared state beagesigned on February 26, 1993, entered inteforcJune 4, 1994,
the Official Bulletin of Ukraine of November 1, 200€0. 42, p. 169, Article 2838;

0 The Agreement between the Cabinet of Ministers kifiie and the Executive Authorities of Georgiaagimission and
transfer of persons (readmission) who Stay lllggaii the Territory of the States was signed on |A32j 2003, ratified
on March 17, 2004, entered into force on May 2&42@he Official Bulletin of Ukraine of August 270@4, No. 32, p.
345, Article 2204.

2 The Agreement between the Cabinet of Ministers &faihe and the Government of the Russian Federaiion
Readmission was signed on December 22, 2006, atifie September 23, 2008, entered into force on Mbee 21,
2008, the Official Bulletin of Ukraine of Decembed, 2008, No. 94/ No. 76, Article 2555, p. 108, Algi3123.

2 The Agreement between the Cabinet of Ministers &faihe and the Government of the Republic of Turkey
Readmission was signed on June 7, 2005, ratifieduty 24, 2006, entered into force on November 1#82 the
Official Bulletin of Ukraine of November 28, No. 8Rb. 32, Article 2294, p. 148, Article 2969;

13 The Agreement between the European Union and kikiain Facilitation of Issuance of Visas was signedune 18, 2007,
entered into force on January 1, 2008, the Offiidletin of Ukraine of February 12, 2008, No. 819, Article 198.

1% The Agreement between the Government of Ukrairtethe Government of the Russian Federation on Viea-Fravel
of Citizens of Ukraine and the Russian Federationsigrsed on January 16, 1997, entered into forclarch 10, 1997,
the Official Bulletin of Ukraine of November 26, 20No. 45, p. 333, Article 3005;

®The majority of agreements on mutual trips ofzeitis are adopted by the decisions of the Cabindtrosters of Ukraine.
At the same time, part one of Article 9 of the Cadntibn of Ukraine considers as a part of natiolegfislation of
Ukraine only those international agreements thatregarded compulsory by the Supreme Council of idkra

6 The Agreement between Ukraine and the Russian &@aleion Regulating the Process of Resettlement astéd®ion of
Settler Rights was signed on February 16, 2001.

Y The Agreement between Ukraine and the Republic zrBe on Regulating the Process of Resettlement sstdd®ion of
Settler Rights and Members of their Families waseigon March 19, 2003, ratified on March 17, 208dtered into
force on July 6, 2005, the Official Bulletin of Ukna of August 9, 2006, No. 30, p. 268, Article 2181

8 The Agreement between Ukraine and TurkmenistaRegulating the Process of Resettlement and Protecfi@ettler
Rights was signed on May 14, 2001, ratified on Jandd, 2002, entered into force on March 6, 200@, ©fficial
Bulletin of Ukraine of April 9, 2004, No. 12, volunZ p. 476, Article 794.

Y The Agreement between Ukraine and the ArgentineuBl@pon migration was signed on April 29, 1999jfied on July
6, 2000. It came into force on November 29, 2001.

2 The Agreement between Ukraine and Spain on raggland setting into order of labour migration flotyetween the two
states was signed on May 12, 2009, ratified on Bes 1, 2012, entered into force on July 28, 2Qkh#, Official
Bulletin of Ukraine of August 8, 2011, No. 58/ 981D, Article 3465, p. 81, Article 2339.
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Laws that comprise the foundation for national @migm-related legislation are as follows:

« The Law ‘On the Legal Status of Foreign citizend &tateless Persons’ of September 22,
2011, came into force on December 25, 2011.

.« The Law ‘On Immigratiof’ of June 7, 2001 (with later amendments),
.+ The Law ‘On Border Contrét of November 5, 20009.

3. The Law ‘On the Legal Status of Foreign citizenand Stateless Persons’

The Law ‘On the Legal Status of Foreign citizend &tateless Personsf February 4, 1994yhich

has been in force until December 25, 2018efined the legal status of foreign citizens atateless
persons in Ukraine, established main rights, freed@and duties of foreign citizens and stateless
persons as well as grounds for the entry of foreiipens and stateless persons to Ukraine. This La
stipulated that foreign citizens and statelessqmersnay immigrate to Ukraine in accordance with the
established procedure for permanent residencerioe dor employment for a defined period of time
as well as temporarily stay on the territory of &lke (Article 3 of the Law). The grounds for thergn

of foreign citizens and stateless persons to Ukramwell as grounds for the ban on such entry were
defined in Article 25 of the Law.

The new Law ‘On the Legal Status of Foreign citizes and Stateless Persons’ of September 22,
2011, defines the legal status of foreign citizens stateless persons staying in Ukraine, establistees t
procedure of their entry to Ukraine and exit frokraine. The Law for the first time introduced admto
range of terminology (26 notions), since differknts of Ukraine diffe? in their definition of the same
notions as regards foreign citizens and statelessops (Article 1 of the Law). The grounds for the
legal status of foreign citizens and stateless gmsrsvere changed considerably by the Law. In
particular, for the first time, the law embodiedtla legislative level the principle of equality thie
legal status of foreign citizens and statelessgosrsinder the jurisdiction of Ukraine regardlesshef
legality of their stay: every foreign citizen antdtsless person is entitled to the acknowledgeroint
his/her legal personality as well as fundamentgits and freedorfis The principle of mutuality is also
excluded as regards limits on realization of riginiel freedoms of citizens of certain st&eBhe Law
considerably broadens the grounds for permanenteandorary stay of foreign citizens and stateless
persons on the territory of Ukraine as well as gheunds for receiving permanent and temporary
residence permits (Articles 4-5 of the Law). At tbeme time the law provides for the principle of
family reunification (part thirteen and fourteenAaticle 4 of the Law).

For the first time, the possibility of the issuarmédemporary residence permits for foreign citizen
and stateless persons is provided, if upon congplaif the time of stay in the centres of temporary
stay for foreign citizens and stateless persoregally residing in Ukraine they have not been
compulsorily expelled from Ukraine because of tlaekl of the travel document, transport
communication with the country of origin or for ethreasons beyond the control of such persons.

2L Ukraine’s Law ‘On Immigration’ was adopted on Juhe2001, entered into force on August 7, 2001 ,adovyj courier
(¥psiooswiit kypwep) of July 7, 2001, No. 119.

22 Ukraine’s Law ‘On Border Control’ was adopted on Wmber 5, 2009, entered into force on December 8920 he
Voice of Ukraine’ &l onoc YVrpaunvr») newspaper of December 8, 2009, No. 232.

23 Ukraine's Law ‘On the Legal Status of Foreignzstis and Stateless Persons’ of February 4, 19%#edenly three
terms: ‘foreigner’, ‘stateless person’ and ‘passgocument’.

2 Art. 3(2).

%5 part three Article 2 of Ukraine’s Law ‘On the Lé@datus of Foreign citizens and Stateless Persafrisébruary 4, 1994,
allowed for the establishment of the respectivepdore of realization of rights and freedoms dfeits of a given state,
if such a state had introduced limits on the redilin of rights and freedoms of citizens of Ukraine
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These persons are recognized as lawfully tempastayers on the territory of Ukraine within the
period of operation of the conditions which makenpalsory expulsion impossible (Art. 4(17)).

Chapter Il of the Law regulates issues relatech®dntry into Ukraine and exit from Ukraine,
issuance of visas, grounds for visa refusal, abuolibf visas, grounds for the ban on the entry of
foreign citizens and stateless persons to Ukrdahmereturn of foreign citizens and stateless person
refused entry to Ukraine. In addition, this Chatefines documents for the entry to Ukraine and exi
from Ukraine, registration of foreign citizens astdteless persons entering Ukraine or staying en th
territory of Ukraine, extension of the terms ofyst# foreign citizens and stateless persons on the
territory of Ukraine.

The Law for the first time establishes the procedof voluntary return of foreign citizens and
stateless persons who have been refused refuges stastatus of a person in need of subsidiary
protection (Art. 25(1)) as well as foreign citizesnsd stateless persons with no legal grounds &r th
stay on the territory of Ukraine or who cannot déefieom Ukraine due to lack of funds or loss of
passport (Art. 25(2)).

The expulsion procedure was replaced by the praeediuforced return of foreign citizens and
stateless persons (Art. 26). The grounds for andealure of forced return are regulated by Art. B0 o
the Law. Forced return is carried out only basethercourt decisidii

In accordance with the final provisions, the Lawn‘@he Legal Status of Foreign citizens and
Stateless Persons’ come into force on 25 Decembgt 2part from provisions that refer to the
registration of biometric information which will &t into force when the national system of bioneetri
verification and identification of citizens of Ukre, foreign citizens and stateless persons starts
functioning.

Issues related to the issuance of visas to fo@igens and stateless persons for their entrykiaibe
are regulated byhe Procedure of Issuance of Visas for the Entijii@ine and Transit Movement across
its Territory adopted by the Decision of the Cabinet of Ministdo. 567 of June 1, 20F1.

4. The Law ‘On Immigration’

The Law ‘On Immigrationtetermines conditions and procedure of immigratibich is arrival or stay

of foreign citizens and stateless persons in Ukrédn permanent residence. In accordance with #ve L
immigration quotas are introduced (Art. 4(1)). kiddion, categories of foreign citizens and stagle
persons granted permanent residence permits oujsatas are defined (Art. 4(2). The legal status of
immigrants is established by thaw ‘On the Legal Status of Foreign citizens arateb¢ss Persons’

The main legal and regulatory by-laws aimed atitq@ementation of the Law ‘On Immigration’
are as follows:

« The procedure of examining applications for immiigma permits and refusals as well as
execution of decisions taken,

« The procedure of issuance and granting permansicderece permits;
«  The procedure of the establishment of an immigradjoota?®

26 Ukraine’s Law ‘On the Amendments to the Code ofrdistrative Judicial Proceedings in Ukraine asardg the Specific
Nature of Proceedings in Cases of Expulsion of [goreitizens and Stateless Persons’ of Septemb&024,. The Code
has been supplemented with an additional Articld (B which has established the specific natur@roteedings in
cases under administrative claims for expulsiore Taw entered into force on October 15, 2011, ‘Vbi&e of Ukraine’
(«I"onoc Vkpaunwvi») newspaper of October 15, 2011, No. 193.

%" The Official Bulletin of Ukraine of June 10, 201Nlp. 41, p. 91, Article 1681; the Procedure entared force on
September 10, 2011.
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5. The Law ‘On Border Control’

Ukraine’'s Law ‘On Border Control’ partially reguést issues related to the entry of foreign citizens
and stateless persons to Ukraine, the proceduceosking the state border, instances of refusals to
cross the state border.

Conclusion

To sum up, Ukraine’s national migration-relateddtion is not precise and transparent enoughist t
stage. At the legislative level it is necessarietbapart the notion of repatriation and immigoati since
Ukraine’s Law ‘On Immigration’ considers repatrisi@ersons earlier born or residing on the teresor
that are the territory of contemporary Ukrainejrasigrants who receive permanent residence permits
in Ukraine on general grounds except that theyateovered by the quotas.

Ukraine’'s Law ‘On the Legal Status of Foreign @tiz and Stateless Persons’ of September 22,
2011, removed a number of gaps in the regulatiotheflegal status of foreign citizens and stateless
persons. At the same time, during preparation etifaft of this Law for the second reading, a chiapt
has been excluded which defined the rights anddn®s of foreign citizens and stateless persons,
which may currently bring about inadequate apglicabf the law, since sectoral laws in various
fields differ as to the definition of the scoperights and obligations of foreign citizens and ededs
persons, which does not always comply with provisiof the Constitution of Ukraine. In addition, the
Law did not practically alter the powers of the @&y service of Ukraine as regards the reductibn o
the terms of temporary stay of foreign citizens @tateless persons on the territory of Ukraine,
compulsory return and compulsory expulsion. A sesidrawback of the new Law is the fact that
during preparation for the repeated second reaittiegrocedure has been altered as regards placing
foreign citizens and stateless persons in temparacpmmodation centres for foreign citizens and
stateless persons illegally staying on the tegritdrUkraine: in accordance with Art. 30(3), theatst
Migration Service or the state border protectiothatity on the basis of the relevant decision wiité
following notification of the public prosecutor Wih 24 hours, places foreign citizens and stateless
persons liable for forced return in temporary acemdation centres for foreign citizens and stateless
persons illegally staying on the territory of Ukrefr.

(Contd.)

28 All the three documents are adopted by the Datisfothe Cabinet of Ministers of Ukraine of DecemBér 2002, No.
1983; the Official Bulletin of Ukraine of January, ZD03, No. 52, p. 132, Article 2400.

%9 |n accordance with part eight and part ten of ti32, the currently operating Law ‘On the Leg#t@s of Foreign
citizens and Stateless Persons’ of February 4, ,188drehension of foreign citizens and statelessops as well as
placement of foreign citizens and stateless persotenporary accommodation centres for foreigizeits and stateless
persons illegally staying in Ukraine is possibléydollowing the decision of the administrative ctu

CARIM-East Explanatory 2012/2 © 2012 EUI, RSCAS 5





