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Abstract

Twenty years after its proclamation and eleven years after it gained legal force, this 
FROOHFWLRQ� EULQJV� WRJHWKHU� IRU� WKH� ÀUVW� WLPH� WKH� FRPSOHWH� travaux préparatoires of  the 
Charter of  Fundamental Rights of  the European Union. The core collection consists 
of  the roughly 5,000 pages of  travaux préparatoires from the Convention that drafted the 
Charter between 1999 and 2000. In addition, it includes some of  the key documents 
forming the roots of  the Charter (such as the 1989 European Parliament Declaration) 
and those showing how its text and primary law framing evolved between 2003 and 
2014 (notably in the 2002-3 Future of  Europe Convention and 2004 and 2007 Inter-
Governmental Conferences which amended the Charter and gave it legal effect). Further, 
it includes an analytical introduction and full Convention chronology to assist the reader 
in navigating the material. This compilation will prove a valuable source for scholars and 
practitioners alike, and ultimately aims to spark a fresh wave of  interest in the drafting 
of  the EU’s core rights text.
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Foreword
Eleanor Sharpston,
Former Advocate General 
of the Court of Justice of the European Union

Initially, busy lawyers perhaps did not take that much notice of  the Charter of  
)XQGDPHQWDO�5LJKWV��:KHQ�LW�ÀUVW�HPHUJHG�DV�D�¶VROHPQ�SURFODPDWLRQ·�RI �WKH�(XURSHDQ�
Parliament, the Council and the Commission on 7 December 2000, it was published 
LQ� WKH� ¶&·� VHULHV� RI � WKH� 2IÀFLDO� -RXUQDO1� DV� EHÀWWHG� D� QRQ�ELQGLQJ� FRPPXQLFDWLRQ���
$V� LWV� IRXUWK� UHFLWDO�PDGH�FOHDU�� LW�ZDV�SURPXOJDWHG�EHFDXVH� LW�ZDV� IHOW� ¶QHFHVVDU\� WR�
strengthen the protection of  fundamental rights in the light of  changes in society, social 
SURJUHVV�DQG�VFLHQWLÀF�DQG�WHFKQRORJLFDO�GHYHORSPHQWV�E\�making those rights more visible 
in a Charter’ (my emphasis). The Charter made its parentage clear: it was a modern 
FRPSLODWLRQ�RI � ¶ULJKWV� DV� WKH\� UHVXOW�� LQ� SDUWLFXODU�� IURP� WKH� FRQVWLWXWLRQDO� WUDGLWLRQV�
and international obligations common to the Member States, the Treaty on European 
Union, the Community Treaties, the European Convention for the Protection of  Human 
Rights and Fundamental Freedoms, the Social Charters adopted by the Community and 
by the Council of  Europe and the case-law of  the Court of  Justice of  the European 
&RPPXQLWLHV�DQG�RI �WKH�(XURSHDQ�&RXUW�RI �+XPDQ�5LJKWV·��ÀIWK�UHFLWDO���7KHUH�PXVW�
DVVXUHGO\�KDYH�EHHQ�PDQ\�SUDFWLWLRQHUV�ZKR�VDLG� WR� WKHPVHOYHV�� ¶2.��YHU\�ÀQH��YHU\�
QLFH�²� LW·V� MXVW� D� FRGLÀHG�FRPSLODWLRQ�RI � VWXII � WKDW�ZDV� WKHUH�EHIRUH��QRWKLQJ� WR�JHW�
excited about’.

But then the Treaty of  Lisbon changed the Charter’s legal status, elevating it from 
¶VRIW�ODZ·�WR�SULPDU\�ODZ�²�WKDW�LV��ODZ�RI �WKH�VDPH�VWDWXV�DV�WKH�(8�7UHDWLHV�WKHPVHOYHV��
Since that change became effective in 2009, the Charter has transformed the way we 
think about EU law. It has given us an up-to-date yardstick of  fundamental rights that is 
internal to the EU legal order. It requires the EU legislature to ensure that new legislation 
LV�¶&KDUWHU�FRPSOLDQW·��,W�DOVR�QHFHVVDULO\�DIIHFWV�WKH�&RXUW·V�DQDO\VLV�RI �WKH�FDVHV�EHIRUH�
it. When deciding between the various possible interpretations of  an ambiguous text 
that are being urged upon it, the Court will naturally bear in mind relevant provisions 
of  the Charter and do its best to ensure that the interpretation that it endorses in its 
MXGJPHQW�LV�LQ�OLQH�ZLWK�WKH�JXDUDQWHHV�WKDW�WKH�&KDUWHU�FRQWDLQV�

Until now, however, we have been remarkably short on background material to enable 
us to understand how the Charter came into being, the choices that were made (in terms 
both of  selection and of  actual drafting) and the discussions and thinking behind the 
(8·V�ÁDJVKLS�WH[W�SURWHFWLQJ�IXQGDPHQWDO�ULJKWV��7UXH��WKH�3UDHVLGLXP�RI �WKH�&RQYHQWLRQ�
– at its own instigation and prior to the actual adoption of  the Charter – prepared 
¶H[SODQDWLRQV·� IRU� HDFK� DUWLFOH� RI � WKH�&KDUWHU��$V� LW�ZDV� FDUHIXO� WR� H[SODLQ�� KRZHYHU��
¶7KHVH�H[SODQDWLRQV�KDYH�EHHQ�SUHSDUHG�DW�WKH�LQVWLJDWLRQ�RI �WKH�3UDHVLGLXP��7KH\�KDYH�
no legal value and are intended simply to clarify the provisions of  the Charter’.2

1 OJ 2000 C 364, p.1.
2 Published by the Praesidium as document CHARTE 4473/00 CONVENT 49 of  11 October 2000 and 

available at https://www.europarl.europa.eu/charter/convent49_en.htm. The European Parliament gives its own 
¶VSLQ·� WR� WKH�YDOXH�RI � WKH�([SODQDWLRQV�� VD\LQJ� WKDW� ¶7KH\�DUH� LQWHQGHG� VLPSO\� WR�FODULI\� WKH�SURYLVLRQV�RI � WKH�
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We all refer to those Explanatory Notes as if  they were Holy Writ. It has to be said 
that sometimes they do not take us very much further in our understanding of  the 
Charter article that we are trying to interpret and apply. Thus, for example, the original 
explanatory note for Article 21 (Non-discrimination) sets out the text of  the article 
�WZR�SDUDJUDSKV��DQG�WKHQ�PHUHO\�REVHUYHV��¶3DUDJUDSK���GUDZV�RQ�$UWLFOH����RI �WKH�(&�
Treaty, Article 14 of  the ECHR and Article 11 of  the Convention on Human Rights 
and Biomedicine as regards genetic heritage. Insofar as this corresponds to Article 14 
of  the ECHR, it applies in compliance with it. Paragraph 2 corresponds to Article 12 of  
the EC Treaty and must be applied in compliance with the Treaty.’ The 2007 version of  
the explanations3 contains a lengthy additional paragraph that was obviously designed to 
reassure those worried about competence-creep, but that is not very illuminating if  what 
you are after is greater understanding of  the intention and purpose of  the article itself. I 
remember dutifully studying both that Charter article and its accompanying explanatory 
note (as well as the equivalent material on Articles 11(1) (freedom of  expression) and 
Article 15(1) (right to engage in work), which had also been invoked) whilst working 
on my Opinion in Case C-507/18 Associazione Avvocatura per i diritti LGBTI.4 Having 
read them carefully three times, I pushed both texts to one side and went on trying to 
analyse the actual problem with which the Court was confronted. I was certainly aiming 
at recommending to the Court an interpretation of  Articles 3(1)(a), 8(1) and 9(2) of  
Directive 2000/78/EC5 that was in line with the requirements of  the Charter; and I 
hope that I did indeed do so. But I do not pretend that my understanding of  those Char-
WHU�SURYLVLRQV�ZDV�EXWWUHVVHG�E\�WKH�NLQG�RI �LQWHQVLYH�VWXG\�RI �WKH�&KDUWHU·V�¶WUDYDX[�
préparatoires’ that I would instinctively apply when scrutinising some other piece of  EU 
legislation. And yet the Charter is EU primary law.

That is why the present publication – over and above its obvious value to any researcher 
interested in the historical development of  EU law – is so welcome. It is a meticulous 
and thorough compilation of  material that you would otherwise spend weeks searching 
IRU��DQG�PRVW�RI �XV��PRVW�RI �WKH�WLPH��GR�QRW�DODV�PDQDJH�WR�ÀQG�WKH�WLPH�WKDW�ZRXOG�
be required to do such searches). It will therefore be a valuable resource for anyone 
ZKR�ZLVKHV�WR�PDNH�VXUH�WKDW�D�¶&KDUWHU�DUJXPHQW·�LV�VROLGO\�JURXQGHG��,W�PD\�KHOS�XV�
ZLWK�WKH�YH[HG�TXHVWLRQ�RI �ZKDW�DUH�¶ULJKWV·�DQG�ZKDW�DUH�¶SULQFLSOHV·�6 It will assuredly 
enable us all to have a better grasp of  what the Charter was, and was not, intended by its 
progenitors to do for fundamental rights protection within the European Union.
7R�P\�UHJUHW��,�DP�QRZ�QR�ORQJHU�GRLQJ�WKH�MRE�LQ�ZKLFK�,�ZRXOG�KDYH�EHHQ�UHIHUULQJ�

to this work on an almost daily basis; but I am tolerably certain that I shall nevertheless 
ÀQG�P\VHOI �FRQVXOWLQJ�LW�JUDWHIXOO\�RQ�PDQ\�D�IXWXUH�RFFDVLRQ�

Eleanor Sharpston
Advocate General, Court of  Justice of  the EU (2006-2020)

Grand Duchy of  Luxembourg, November 2020

Charter, indicating the sources and scope of  each of  the rights set out therein. They have no legal value and are 
published … for information only’. The complete text of  the Charter was then set out in CHARTE 4487/00 
&219(17�����ZKRVH�ÀQDO�YHUVLRQ�ZDV�&+$57(�����������5(9���

3 Published in OJ 2007 C 303, p.17.
4� 2SLQLRQ�RI ����2FWREHU�������(&/,�(8�&�����������MXGJPHQW�RI ����$SULO�������(&/,�(8�&����������
5 Directive 2000/78/EC of  27 November 2000 establishing a general framework for equal treatment in 

employment and occupation (OJ 2000 L 303, p.16).
6� 6HH��IRU�H[DPSOH��7RELDV�/RFN��¶5LJKWV�DQG�3ULQFLSOHV�LQ�WKH�(8�&KDUWHU�RI �)XQGDPHQWDO�5LJKWV·��&RPPRQ�

Market Law Review 56: 1201–1226, 2019.

FOREWORD BY FORMER ADVOCATE GENERAL SHARPSTON



— 10 —

Foreword
Professor Renaud Dehousse,
President of the EUI

Universities are not merely the crucible in which knowledge is developed and taught. 
They also contribute in multiple ways to the life of  the society in which they are em-
bedded, by contributing ideas to the public debate, fostering dialogue on disputed issues 
or providing expert advice to policy-makers. Today, all these tasks are considered to be 
D�VLJQLÀFDQW�FRQWULEXWLRQ�WR�WKH�PLVVLRQ�RI �SXEOLF�XQLYHUVLWLHV��ZKLFK�PXVW�VRPHKRZ�
¶SD\�EDFN·�WKH�IXQGLQJ�IURP�ZKLFK�WKH\�EHQHÀW��7KLV�LV��a fortiori, true for an institution 
VXFK�DV�WKH�(XURSHDQ�8QLYHUVLW\�,QVWLWXWH��¶(8,·��¶WKH�,QVWLWXWH·���FUHDWHG�E\�LWV�PHPEHU�
FRXQWULHV�ZLWK�WKH�EURDG�PLVVLRQ�RI �GHYHORSLQJ�¶WKH�FXOWXUDO�DQG�VFLHQWLÀF�KHULWDJH�RI �
(XURSH·� DQG�RI �FRQGXFWLQJ� UHVHDUFK� ¶RQ� WKH�PDMRU� LVVXHV�FRQIURQWLQJ�FRQWHPSRUDU\�
European society’. Member countries’ interest in the institution would likely fade if  they 
FRXOG�QRW�LGHQWLI\�LWV�FRQWULEXWLRQ�WR�WKH�SURFHVV�EURDGO\�GHÀQHG�DV�¶WKH�FRQVWUXFWLRQ�RI �
Europe’ in the Florence Convention of  1972, by which the Institute was created.

The protection of  human rights was bound to feature prominently in the Institute’s 
DFWLYLWLHV��7KLV�ZDV�DIWHU�DOO�RQH�RI �WKH�ÀUVW�DUHDV�LQ�ZKLFK�WKH�QHFHVVLW\�ZDV�IHOW�WR�WDPH�
the excesses of  state sovereignty to prevent the repetition of  past horrors, leading to 
the conclusion of  the European Convention  on Human Rights only a few years after 
WKH�HQG�RI �:RUOG�:DU�,,��$V�UHDGHUV�ZLOO�EH�DZDUH��WKLV�ÀUVW�DFKLHYHPHQW�ZDV�IROORZHG�
E\� D� VHULHV�RI � ¶VPDOO� VWHSV·�� DV�GHÀQHG�E\� WKHLU� FKLHI � DUFKLWHFW� -HDQ�0RQQHW��7KLV� LQ�
turn gave rise to a question: what was to be the place of  human rights in the policies 
GHYHORSHG�ÀUVW�E\�WKH�(XURSHDQ�&RPPXQLWLHV��DQG�WKHQ�E\�WKH�(8"�:LWKRXW�HQWHULQJ�
into the details of  the controversy, let it be said that the answer to the question was far 
from obvious, whether because of  the very existence of  the Human Rights Convention 
or because the European Union’s competence to deal with human rights was contested.
0RUHRYHU��KXPDQ�ULJKWV�DUH�D�TXLQWHVVHQWLDOO\�QRUPDWLYH�ÀHOG��LQ�ZKLFK�WKH�SRVLWLRQV�

one defends on law and policy issues are often imbued with value considerations. 
$QDO\VLV�LV�UDUHO\�FRQÀQHG�WR�ZKDW�WKH�ODZ�LV�VXSSRVHG�WR�VD\��DQG�UDSLGO\�OHDQV�WRZDUGV�
what it should say, which calls for a confrontation between various disciplines in the 
social sciences and the humanities. No wonder then that it became a matter of  sustained 
attention at the Institute.

Activities in this area were often conducted in partnership with the European institu-
tions.  Since the 1970s, the European Parliament has been a strong supporter of  a hu-
man rights policy, which in 1989 would lead to the adoption of  its own Declaration of  
fundamental rights and freedoms. In 1978, at the Parliament’s request, the Institute ho-
sted a large conference bringing together representatives of  the European institutions 
DQG�RI �WKH�QDWLRQDO�SDUOLDPHQWV��RSHQHG�E\�WKH�ÀUVW�(8,�3UHVLGHQW�0D[�.RKQVWDPP���
7KH�GHFODUHG�DLP�RI �WKH�H[HUFLVH�²�¶WR�HQFRXUDJH�GLVFXVVLRQ�DQG�DFWLRQ�DW�&RPPXQLW\�
and national levels’ on the idea of  a charter of  rights for European Community citizens 

FOREWORD BY PRESIDENT DEHOUSSE
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²�LOOXVWUDWHV�HIIHFWLYHO\�WKH�IUHTXHQW�DGYRFDF\�WKDW�LV�SUHVHQW�LQ�WKH�ÀHOG�RI �KXPDQ�ULJKWV��
,Q�WKH�IROORZLQJ�WZR�GHFDGHV��WKH�(XURSHDQ�&RPPLVVLRQ�IXQGHG�WZR�PDMRU�UHVHDUFK�
programmes, the aim of  which was to take stock of  accomplishments, identify pro-
blems and review options. The EUI’s Academy of  European Law was the anchor for 
ERWK�SURMHFWV��ZKLFK�EURXJKW�WRJHWKHU�WKH�EHVW�H[SHUWV�LQ�WKH�ÀHOG�XQGHU�WKH�OHDGHUVKLS�
RI �D�¶GUHDP�WHDP·�FRPSRVHG�RI �WKUHH�RI �LWV�VXFFHVVLYH�GLUHFWRUV��$QWRQLR�&DVVHVH��-R-
seph Weiler and Philip Alston. The European Union’s human rights policy also featured 
SURPLQHQWO\�LQ�WKH�(8,·V�ZRUNV�RQ�WKH�¶FRQVWLWXWLRQDOLVDWLRQ·�RI �WKH�(XURSHDQ�7UHDWLHV�
XQGHU�WKH�GLUHFWLRQ�RI �*LXOLDQR�$PDWR��$OO�WKLV�FDPH�RQ�WRS�RI �D�VWHDG\�ÁRZ�RI �SXEOL-
cations by various members of  the Law Department and contributed to an intellectual 
and political environment that ultimately facilitated the adoption of  the Charter of  
Fundamental Rights of  the European Union.

Given this record, it is a great pleasure for the Institute to participate in the celebration 
of  the Charter’s twentieth anniversary. Making publicly available its travaux préparatoires 
will ease the work of  scholars and practitioners, for whom these documents are essential. 
I am particularly grateful to Marc Steiert and Niall Coghlan, PhD researchers in the Law 
Department, for having bravely undertaken the task of  putting together this impressive 
collection of  documents. Their hard work will contribute to consolidating the Institute’s 
UHFRUG�DV�DQ�LPSRUWDQW�NQRZOHGJH�KXE�LQ�WKH�ÀHOG�RI �IXQGDPHQWDO�ULJKWV��,Q�SXEOLVKLQJ�
WKLV�FROOHFWLRQ��WKH�(8,�DOVR�LQWHQGV�WR�IXOÀO�LWV�FRPPLWPHQW�WR�RSHQ�VFLHQFH��LQ�ZKLFK�
every kind of  research data is made publicly available to the widest possible audience. 
Together with the focus on issues of  notable relevance to the European society, this is 
RQH�ZD\�IRU�XV�WR�ÀUPO\�MXVWLI\�RXU�UROH�DV�the European university.

Renaud Dehousse
President of  the European University Institute

Florence, November 2020
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ANALYTICAL INTRODUCTION

Analytical Introduction

This introduction consists of  two parts. Part I gives an overview of  the collection: the 
existing literature on the Charter’s drafting, the collection’s purpose and the possibility 
of  future updates. Part II enters into the process of  drafting the Charter. It provides an 
overview of  the Charter Convention itself  and a guide to the content of  and editorial 
choices made in the collection. Together with the chronology in the following section, 
these aim to give the reader a way into this large collection. 

For the busy practitioner, the overview of  the Convention (in Part II) and the 
chronology of  drafts (p.49) will likely provide the quickest way to begin tracing the 
development of  a particular provision.

PART I: Overview

Introduction

A rich literature on the EU’s legal history is at last burgeoning.1 One particularly 
promising bud seeks to historicise the development of  fundamental rights in the EU.2 
7KLV�EXG�FRQIURQWV�D�GLIÀFXOW�HQYLURQPHQW�� LQ� WKLV�DJH�RI �KXPDQ�DQG�FRQVWLWXWLRQDO�
ULJKWV��IHZ�ÀHOGV�DUH�DV�YXOQHUDEOH�WR�WKH�WHPSWDWLRQV�RI �WHOHRORJ\��<HW�WKH�ODQJXDJH�RI �
IXQGDPHQWDO�ULJKWV�LV�DQ�KLVWRULFDO�REMHFW��WDNLQJ�URRW�DQG�ÁRXULVKLQJ�LQ�SDUWLFXODU�FRQWH[WV�
and based on the actions of  individuals and institutions.3 It is moreover a language with 
P\ULDG�GLDOHFWV��WKH�VSHFLÀF�IXQGDPHQWDO�ULJKWV�SURYLGHG�E\�(8�ODZ�DUH��DW�OHDVW�LQ�SDUW��

1 Rasmussen, ‘The Legal History of  the European Union: Building a European Constitution’ in Oxford Research 
Encyclopedia, Politics (July 2019); more broadly Patel, ‘Widening and deepening? Recent advances in European 
Integration History’ (2019) 63 Neue Polit. Lit. 327

2 For recent steps towards historicised understandings, see de Búrca, ‘The Road Not Taken: The European 
Union As A Global Human Rights Actor’ (2011) 105(4) American Journal of  International Law 649; Davies, 
‘Internationale Handelsgesellschaft and the Miscalculation at the Inception of  the ECJ’s Human Rights Jurisprudence’ 
in Nicola and Davies (eds), EU Law Stories (CUP 2017), p.163; and Phelan, ‘The Role of  the German and Italian 
Constitutional Courts in the Rise of  EU Human Rights Jurisprudence: A Response to Delledonne & Fabbrini’ 
TRiSS Working Paper Series, TRiSS-WPS-02-2020.

3 Tierney, The Idea of  Natural Rights: Studies on Natural Rights, Natural Law, and Church Law, 1150-1625 (Michigan 
William B. Eerdmans, 2001), p.6 (referring to human rights and their predecessor, natural rights). Whilst 
fundamental and human rights are strictly distinct, the two are intimately linked (Peers et al., The EU Charter of  
Fundamental Rights: A Commentary �+DUW�����������������������DQG�WKH�WHUPV�DUH�RIWHQ�FRQÁDWHG�LQ�(8�ODZ��H�J��
Ibid., pp.vii-viii). For our purposes, fundamental rights can be treated as the institutionalisation of  human rights 
(Monereo Atienza and Monereo Pérez (eds), La Europa de los Derechos: Estudio Sistemático de la Carta de los Derechos 
Fundamentales de la Unión Europea (Editorial Comares 2012), pp.xv and xvii).
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the result of  historical processes, contingencies and choices.4 Carefully cultivated, this 

bud promises to demystify these developments, in turn permitting a sharper, more clear-

eyed understanding of  the history, nature and role of  EU fundamental rights.

A crucial chapter in that history was the proposal, drafting and elevation to primary-

law status of  the Charter of  Fundamental Rights of  the European Union (‘the Charter’, 

‘CFR’). While the Charter professes simply to make existing rights ‘more visible’, it has 

sparked a transformation – still in its early days – in the role and status of  fundamental 

rights within the Union.5 The Charter was, moreover, not drafted in the dark corridors 

of  diplomatic negotiation (like most human rights treaties) or in a long-passed 

revolutionary moment (like the American and French bills of  rights): it was drafted 

in a public Convention between 1999 and 2000 (‘the Charter Convention’), with all 

documents published online, extensive public discussion by the participants, and an 

open exchange with several dozen NGOs. 46 of  the 62 Members were national or EU 

Parliamentarians. One political scientist judged it ‘the best attempt yet to provide for an 

open and deliberative exchange’.6

Yet, where the drafting of  other rights instruments has been studied extensively by 

both lawyers and (increasingly) historians7, the same is not true of  the Charter. The 

detailed analyses of  the Convention that do exist tend to focus on its overall mechanism 

and dynamics from a political science or constitutional perspective.8 This perhaps partly 

arises from the context: the Convention’s innovative composition and working methods 

were widely acclaimed and replicated in the 2002-2003 Future of  Europe Convention 

that drafted the Constitutional Treaty. In this ‘Convention moment’9, then, the Charter 

Convention’s process garnered more attention for its own sake – and for its potential 

FRQVWLWXWLRQDO�VLJQLÀFDQFH10 – than for what it revealed about the resulting, at that point 

4 Koskenniemi, ‘Rights, History, Critique’, and Moyn, ‘Human Rights in Heaven’ in Etinson, Human Rights: Moral 
or Political (Oxford, OUP 2018). Even proponents of  the ‘orthodox’ view of  human rights – which see them as 
moral rights possessed by all humans in virtue of  their humanity, to be determined primarily by moral reasoning – 
accept (and indeed argue) that the particular rights provided in individual legal regimes are the result of  contingent 
historical processes. This is precisely how they are able to criticise legal human rights which do not align with (their 
articulation of) moral human rights. See e.g. Tasioulas, ‘Saving Human Rights from Human Rights Law’ (2019) 52 
V and J Transnat’l L 1167, 1172-3.

5 See the Preambles to the Charter and Protocol 30 to the Treaties; see also Cologne Conclusions, p.19. For 
two assessments of  the Charter’s impact, see Frantziou, ‘The Binding Charter Ten Years on: More than a “Mere 
Entreaty”?’ (2019) 38 Yearbook of  European Law 73 and de Vries, ‘The Charter of  Fundamental Rights and the 
EU’s “creeping” competences: does the Charter have a centrifugal effect for fundamental rights in the EU?’ in 
Douglas-Scott and Hatzis (eds), Research Handbook on EU Law and Human Rights (Edward Elgar Publishing, 2017).

6 Schönlau, ‘New Values for Europe? Deliberation, Compromise, and Coercion in Drafting the Preamble to the 
EU Charter of  Fundamental Rights’ in Eriksen et al., The Chartering of  Europe: The European Charter of  Fundamental 
Rights and its Constitutional Implications (Nomos Verlagsgesellschaft 2003), p.132. Cf. Liisberg ‘Does the EU Charter 
of  Fundamental Rights threaten the supremacy of  Community Law?’ (2001) 38 CMLRev 1171, p.1182.

7 E.g. Morsink, The Universal Declaration of  Human Rights: Origins, Drafting and Intent (University of  Pennsylvania 
Press 1999); Simpson, Human Rights and the End of  Empire: Britain and the Genesis of  the European Convention (OUP 
2004). 

8 See particularly Schönlau, Drafting the EU Charter: rights, legitimacy and process (Palgrave 2005); de Búrca, ‘The 
drafting of  the European Union Charter of  Fundamental Rights’ [2001] ELRev 126; and Deloche-Gaudez, ‘The 
Convention on a Charter of  Fundamental Rights: A Method for the Future?’ (Notre Europe Research and Policy 
Paper 15, November 2001. More recently, Bellamy, From Maastricht to Brexit (Rowman 2019), chapter 6.

9 Castiglione et al., Constitutional Politics in the European Union: The Convention Moment and its Aftermath (Palgrave 
2007). 

10 Maduro, ‘The Double Life of  the Charter of  Fundamental Rights’ in Eriksen et al. (fn6) and Eeckhout, ‘The 
EU Charter of  Fundamental Rights and the Federal Question’ (2002) 39 CMLRev 945.
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non-binding, document. Indeed, the one period of  the Charter’s history for which 
a detailed drafting history exists is precisely that of  the Constitutional Treaty.11 The 
small number of  relevant papers published since add little on the Charter as a drafted 
document.12 What we are left with, then, are fragmented individual drafting histories of  
particular parts of  the Charter, typically as part of  a broader analysis: these notably exist 
on the preamble13, the Charter Explanations14, article 5115 and article 53.16 A possible 
exception to this rule is the commentary provided by Meyer and Hölscheidt, which 
includes relatively detailed drafting histories of  the Charter’s articles.17 This is, however, 
only available to German-speakers. It is, moreover, an isolated example rather than one 
HOHPHQW�RI �D�ÁRXULVKLQJ�OHJDO�DQG�KLVWRULFDO�GHEDWH�

This lack is unfortunate for three reasons. First, the drafting history is relevant to 
the interpretation of  the Charter as a matter of  law.18 It is remarkable, in this respect, 
how infrequently the Court or its Advocates General refer to the Charter’s travaux 

préparatoires.19 

Second, as set out above, the Charter is an historical as much as a legal document. 
A proper understanding of  the historical and drafting processes that led to it existing 
at all, and to existing with the particular rights it contains, is not only important to 
understanding the nature and role of  EU fundamental rights; it also casts light on the 
evolution of  human rights more broadly, the operation of  the ‘Convention’ system for 
drafting EU constitutional documents20, and the development of  EU law as a whole.

Finally, the Charter establishes rights for the 450 million persons who live in the EU. 
This includes potentially controversial and unclear rights, including prohibitions on 
cloning, eugenics and commercialisation of  the body; the right to dignity; expansive 

11 Ladenburger, ‘Fundamental Rights and Citizenship of  the Union’ in Amato, Bribosia and de Witte, Genesis 

and destiny of  the European Convention (Bruylant 2007). Dr Clemens Ladenburger was himself  part of  the secretariat 
assisting the Praesidium during the 1999-2000 and 2002-2003 Conventions, in the latter case as one of  two 
‘drafters’ assisting Working Group II (‘Incorporation of  the Charter/Accession to the ECHR’).

12 E.g. Wicks, ‘“Declaratory of  existing rights” – the United Kingdom’s role in drafting a European Bill of  
Rights, Mark II’ [2001] Public Law 527; Anderson and Murphy, ‘The Charter of  Fundamental Rights: History and 
Prospects in Post-Lisbon Europe’ EUI Working Papers, Law 2011/08; and Conte, A Europe of  Rights: History of  

the EU Charter��3XEOLFDWLRQV�2IÀFH�RI �WKH�(XURSHDQ�8QLRQ�������
13 Schönlau in Castiglione et al. (fn9).
14� =LOOHU·V�PDJQLÀFHQW� ¶/H�IDEXOHX[�GHVWLQ�GHV�Explications relatives à la Charte des droits fondamentaux de l’Union 

européeenne’ in Mélanges en l’Honneur de Jean-Paul Jacqué (Dalloz 2010); and Jacqué, ‘The Explanations Relating to 
the Charter of  Fundamental Rights of  the European Union’ in Peers (fn3).

15 De Búrca (fn8), p.136f
16 Liisberg, (fn6), §2.
17 Meyer and Hölscheidt, Charta der Grundrechte der Europäischen Union – Kommentar (Nomos 2019).
18 Lenaerts and Gutiérrez-Fons, ‘To say what the law of  the EU is: methods of  interpretation and the European 

Court of  Justice’ EUI Working Paper AEL 2013/9, pp.19-24 and 47. See e.g. C-583/11 P Inuit ECLI:EU:C:2013:625, 
para 59. Cf  e.g. the Opinion of  Advocate General Bobek in C-129/19 BV ECLI:EU:2020:375, paras 117-124.

19 Advocate General Saugmandsgaard Øe is the only Advocate General who has referred to the content of  the 
Convention debates to date (Opinion in C-235/17 European Commission v Hungary ECLI:EU:C:2018:971). Whilst 
Advocate General Tizzano did refer to another CHARTE document in 2001, this was to the Charter Explanations 
which had not been published separately: Opinion in C-173/99 BECTU ECLI:EU:C:2001:81. Neither the Court 
of  Justice nor the General Court has yet referred to a CHARTE document.

20 Back in the spotlight at the time of  writing, given the proposals for a Conference on the Future of  Europe.
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and at times clashing economic and social rights21; and the protection of  intellectual 
property. It also includes a variety of  provisions that weaken or dilute its protection, 
including the rights/principles distinction (art.52(5)), strict limitation to the scope of  
EU law (art.51) and the weak wording of  some rights (e.g. art.26). Understanding the 
process through which the Charter came to exist in its present form illuminates both the 
strengths and limitations of  that form.

This compilation’s purpose

There are likely to be several causes for the limited attention attracted by the Charter’s 
GUDIWLQJ��7ZR�DUH�LGHQWLÀHG�DERYH��WKH�UHFHQF\�RI �WKH�ULVH�RI �(8�OHJDO�KLVWRU\�JHQHUDOO\�
and the context of  the Charter Convention. The Charter’s youth, meaning that relevant 
EU and national archival material remains closed, is no doubt also important. 

7KLV� FRPSLODWLRQ� VHHNV� WR� DGGUHVV� D� IRXUWK� FDXVH�� WKH� GLIÀFXOW\� LQ� DFFHVVLQJ� WKH�
Charter’s travaux préparatoires��,W� LV�WUXH�WKDW�WKH�PDMRULW\�RI �WKHVH�DUH�DYDLODEOH�RQOLQH��
notably through the Council of  the European Union’s Document Register. Moreover, 
VLQFH������D�FRPSOHWH�OLVW�RI �WKH�RIÀFLDO�&KDUWHU� travaux préparatoires document series 
(CHARTE) exists.22 But this document list alone comes to 28 pages, making accessing 
and collating the individual documents – never mind making sense of  a document’s 
SODFH�LQ�WKH�RYHUDOO�VFKHPH�RI �WKH�&RQYHQWLRQ�²�DQ�DUGXRXV�WDVN��1RU�GRHV�WKLV�RIÀFLDO�
document series exhaust the actual travaux préparatoires of  the Charter.

The present collection, published on the 20th anniversary of  the Charter’s proclamation 
���'HFHPEHU�������DQG�MXVW�RYHU�HOHYHQ�\HDUV�VLQFH�LW�JDLQHG�OHJDO�IRUFH����'HFHPEHU�
�������VHHNV�WR�ÀOO�WKLV�JDS��,Q�SDUWLFXODU��LW�

• Collates the entire CHARTE document series in Chapter III. With duplicates 
removed, this comes to approximately 4,800 pages of  documents which make up 
the bulk of  the travaux préparatoires;

• Adds a selection of  other relevant documents, including:
 ɿ The 2000, 2004 and (in force) 2007 versions of  the Charter, including where 
relevant the Charter Explanations and primary law provisions (Chapter I);

 ɿ Key documents relating to EU fundamental rights prior to the Charter 
Convention, including those providing the context to the Convention 
(Chapter II);

 ɿ Non-CHARTE documents from the Charter Convention, such as over 400 
SDJHV�RI �DPHQGPHQWV�GHSRVLWHG�RYHU�VXPPHU�LQ�UHVSHFW�RI �WKH�QHDU�ÀQDO����
July 2000 draft; the mandate, agendas and work plans; and documents of  the 
European Parliament delegation (included in Chapter III); 

21� &RPSDUH�WKH�FRQÁLFW�EHWZHHQ�WKH�IUHHGRP�WR�FRQGXFW�D�EXVLQHVV�DQG�ZRUNHUV·�ULJKWV�LQ�&��������AGET 
Iraklis��(&/,�(8�&�����������,Q�IDFW��VRPH�GHOHJDWHV�SUHGLFWHG�WKLV�FRQÁLFW�EHWZHHQ�WKDW�IUHHGRP�DQG�WKH�ULJKW�
to work (and its derivative rights) during the 2000 Convention: see Bernsdorff  and Borowsky, Die Charta der 
Grundrechte der Europäischen Union Handreichungen und Sitzungsprotokolle (Nomos 2002).

22 See Council Note 6933/15 dated 11 March 2015, from the General Secretariat of  the Council to the Working 
3DUW\�RQ�,QIRUPDWLRQ��¶3XEOLFDWLRQ�RI �SUHSDUDWRU\�GRFXPHQWV�UHODWHG�WR�WKH�(8�&KDUWHU�RI �)XQGDPHQWDO�5LJKWV·���



— 16 —

ANALYTICAL INTRODUCTION

 ɿ Travaux préparatoires relating to the amendment of  the Charter and the 
evolution of  primary law provisions giving it legal effect in the 2002-2003 
Convention, 2003-2004 Inter-Governmental Conference and 2005-2007 
Council and Inter-Governmental Conferences and beyond (Chapter IV).

• Seeks to give the reader a way into these documents through this analytical 
introductionand through chronologies with document references for the entire 
Charter Convention. 

Our hope is to spark a fresh wave of  scholarship on the Charter’s drafting history 
and the history of  fundamental rights in the EU more generally, as well as providing 
practitioners with an accessible and searchable source when seeking to determine the 
interpretation or purpose of  a particular provision. 

Future updates

7KLV�LV�WKH�ÀUVW�HGLWLRQ�RI �WKLV�FROOHFWLRQ��2XU�SULRULW\�KDG�EHHQ�WR�SXEOLVK�D�ZRUNLQJ�
collection of  primary documents to help scholars and practitioners to work on the 
Charter’s drafting process. We may seek to publish a second edition which includes (i) 
IXUWKHU� RIÀFLDO� GRFXPHQWV� RU� UHIHUHQFHV� WR� RWKHU� VRXUFHV� DQG� �LL�� DQDO\WLFDO� FKDSWHUV�
tracing the drafting of  the Charter and of  individual provisions. In this way, we aim 
to centralise information about the Charter’s drafting process in order further to help 
future scholars and practitioners.23 Please do contact us if  you have any suggestions, 
if  you spot any errors, omissions or inconsistencies, or if  you would be interested in 
contributing to a second edition.24

PART II: Guide to the Charter Convention and this collection

The Charter Convention: overview
Our intention here is to provide a brief  sketch of  certain aspects of  the Convention’s 
RSHUDWLRQ�WR�KHOS�WKH�UHDGHU�QDYLJDWH�WKH�GRFXPHQWV��:H�ÀUVW�VXPPDULVH�VRPH�IHDWXUHV�
of  the Convention arising from its mandate, including in particular the Convention’s 
composition and structure. We then provide a schematic set of  three phases into which 
its operation can be divided and highlight some of  the dynamics in play. This leads into 
WKH�ÀQDO�VHFWLRQ��WKH�JXLGH�WR�WKLV�FROOHFWLRQ�

Composition and structure

A useful starting point is the mandate of  the Charter Convention, set out in the 
Conclusions of  the European Council in Cologne (3-4 June 1999) ‘qui en a posé le principe 
et tracé les grandes lignes’ and Tampere (15-16 October 1999), ‘qui a précisé la procédure de son 

23 See also the Fundamental Rights Agency’s centralised ‘Charterpedia’ of  information, including case-law, 
DFDGHPLF� DQG� 3DUOLDPHQWDU\� UHIHUHQFHV� WR� WKH� &KDUWHU�� KWWSV���IUD�HXURSD�HX�HQ�HX�FKDUWHU <accessed 12 
1RYHPEHU� ����!�� 6HH� DOVR� WKH� IXUWKHU� UHVRXUFHV� OLVWHG� KHUH�� KWWSV���IUD�HXURSD�HX�VLWHV�GHIDXOW�ÀOHV�IUDB
XSORDGV�IUDBFKDUWHUBSXEOLFDWLRQVBPDWHULDOBDQGBWRROV�SGI  <accessed 12 November 2020>.

24� %\�HPDLO��niall.coghlan@eui.eu, marc.steiert@eui.eu. 

https://fra.europa.eu/sites/default/files/fra_uploads/fra_charter_publications_material_and_tools.pdf
https://fra.europa.eu/sites/default/files/fra_uploads/fra_charter_publications_material_and_tools.pdf
mailto:niall.coghlan@eui.eu
mailto:marc.steiert@eui.eu
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élaboration’.25 This documents (and some of  their own travaux préparatoires) are included 
in Chapter III.1. Here, we note three points. 

First, the Convention26 consisted of  62 members (and their alternates) divided into 
four ‘components’: 15 representatives of  Heads of  State or Governments of  Member 
States; 1 representative of  the Commission President; 16 MEPs; and 30 national 
Parliament members. Each could be replaced by an alternate.27 Additionally, two Court 
of  Justice of  the European Communities representatives and two Council of  Europe 
representatives (one from the European Court of  Human Rights) were observers.28 The 
Convention was to take into account the views of  (amongst others) candidate states and 
NGOs. In addition to the vast quantity of  contributions received (see Chapter III.4, 
a day of  NGO hearings took place on 27 April, an open doors day on 6 June, and the 
candidate countries were heard on 19 June.

Legitimacy and visibility were, according to the Cologne Conclusions, core aims of  this 
Charter. This may be part of  the reason for the seniority of  some of  the Convention’s 
members, such as Roman Herzog for the German executive (former President of  the 
German Constitutional Court and of  the Federal Republic), Álvaro Rodríguez Bereijo 
for the Spanish one (former President of  the Spanish Constitutional Court) and 
Antonio Vitorino for the Commission President (Commissioner for Justice and Home 
Affairs). This very fact gave it the authority, and perhaps pressure, to go beyond a simple 
FRGLÀFDWLRQ�RI �H[LVWLQJ�ULJKWV�29

Second, the mandate provided for a ‘drafting committee’ to be created. This would 
consist of  a Chairperson, elected by the body; three Vice-Chairmen, each representing 
a component30; and the Commission representative.  In the event, Roman Herzog was 
HOHFWHG� &KDLUPDQ� E\� DFFODPDWLRQ� DW� WKH� ÀUVW�PHHWLQJ�31 The Vice-Chairman for the 
Representatives of  the Heads of  State and Government would rotate with the Council 
Presidency: Paavo Nikula (for Finland, late 1999), Pedro Bacelar de Vaconcelos (Portugal, 
early 2000) and Guy Braibant (France, late 2000). Importantly, however, Guy Braibant 

25 The quotations are from Braibant, La Charte des droits fondamentaux de l’Union européenne Témoignages et commentaires 
de Guy Braibant (Seuil 2001), p.19. That chapter (pp.19-33) provides a useful introduction to the Convention’s 
operation.

26 The mandate called it a ‘Body’. On the ‘petit coup d’État’ of  the Body’s vote to change its own name, see 
Braibant, ibid., pp.19-20.

27 For a colourful description on the origin and status of  the alternates, see Méndez de Vigo, El rompecabezas. Así 
redactamoas las Constitución Europea (Biblioteca Nueva 2005), pp.60-61, 70.

28 The various lists of  Members throughout are in Chapter III.5.b. See further the pre-Charter jostling over 
membership (e.g. the European Parliament Resolution on the establishment of  the Charter of  Fundamental 
Rights of  16 September 1999, included in Chapter II.1, and the mandate’s requirements to receive views or hold 
hearings with various groups or bodies, including candidate states.

29 See similarly de Búrca (fn8), pp.131-133. One member acerbically commented that ‘[a]ny law student’ could 
copy the ECHR, such that new rights were the Charter’s main added value: Meyer and Engels The Charter of  
Fundamental Rights of  the European Union and the Work of  the Convention: A Collection of  Documents (2nd edn) (Bundestag 
2002), p.382. See also Haenel, ‘L’élaboration d’une Charte des droits fondamentaux’ Les Rapports du Sénat no 395, 
7 June 2000, pp.10f.

30� 1RWH� WKDW� WKH� &RXQFLO� 3UHVLGHQF\� KDG� RULJLQDOO\� VXJJHVWHG� DOO� ÀIWHHQ� +HDG� RI � 6WDWH� RU� *RYHUQPHQW�
representatives being in the Committee: Presidency Report, Council document 10539/99 (in Chapter III.1); 
Schönlau in Eriksen et al. (fn6), pp.64-5; Deloche-Gaudez, ‘The Convention on a Charter of  Fundamental Rights: 
A Method for the Future?, Notre Europe, Research and Policy Paper No.15, November 2001, pp.8-9

31 CHARTE 4105/00.
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negotiated his inclusion throughout 2000 in exchange for Bacelar de Vasconcelos 
having the same right.32 The European Parliament delegation elected Iñígo Méndez 
de Vigo, an important member of  the constitutionalising group of  the Committee 
on Institutional Affairs33 as its Vice-Chairman; the National Parliamentarians elected 
Finland’s Gunnar Jansson. Together with Commissioner Vitorino, this group formed 
WKH�GUDIWLQJ�FRPPLWWHH�²�ODWHU�FDOOHG�WKH�¶%XUHDX·�DQG�XOWLPDWHO\�WKH�¶3UDHVLGLXP·�34

7KLV�3UDHVLGLXP��ZKRVH�LQÁXHQFH�LV�GHVFULEHG�EHORZ���ZDV�QRW�PRQROLWKLF���2QH�SRLQW�
of  note is that whilst Herzog was crucial in assuring the Praesidium’s legitimacy and 
played an important role toward the beginning of  the Convention, his involvement 
faded towards the end for personal reasons35 even if  he continued to intervene at certain 
points.36

7KH�&RXQFLO�6HFUHWDULDW�ZDV��XQGHU� WKH�PDQGDWH�� WR�SURYLGH� ¶VHFUHWDULDW�VHUYLFHV·� WR�
WKH�&RQYHQWLRQ� LQ� ¶FORVH�FRQWDFWV·�ZLWK� WKH� VHFUHWDULDWV�RI � WKH�(XURSHDQ�3DUOLDPHQW��
Commission and, to the extent necessary, national Parliaments. In practice, Jean-Paul 
Jacqué, Director of  the Council Legal Service from 1992 to 2008, headed a small 
network of  civil servants from each of  those administrations. 
7KLUG��WKH�%RG\�ZDV�UHTXLUHG�WR�PHHW�LQ�¶%UXVVHOV��DOWHUQDWHO\�LQ�WKH�&RXQFLO�DQG�WKH�
(XURSHDQ�3DUOLDPHQW�EXLOGLQJV·��,Q�SUDFWLFH��WKH�YDVW�PDMRULW\�RI �PHHWLQJV�WRRN�SODFH�
in the European Parliament.37 The cover picture of  this collection gives a sense of  the 
meetings, with the Praesidium occupying the elevated bank facing the others Convention 
members sat in the hemicycle.38 According to the Tampere conclusions these meetings, 
OLNH�WKH�GRFXPHQWV�VXEPLWWHG�WR�WKH�ERG\��ZRXOG�¶>L@Q�SULQFLSOH·�EH�SXEOLF�

Schematic division of  the Convention into phases, and dynamics

The Convention met eighteen times between 17 December 1999 and 2 October 2000. 
It can be roughly divided into three phases:

• 17 December 1999 – 4 May 2000: Preparatory phase. The Praesidium issued 
initial lists of  rights from late January, developing into draft articles in February 
and March (civil and political rights) and March and April (citizen and economic 

32 Deloche-Gaudez (fn30), p.13. See also Méndez de Vigo (fn27), p.70, claiming that he (Méndez de Vigo) 
negotiated rights for the alternates in exchange for agreeing to this.

33 Vauchez, Brokering Europe: Euro-Lawyers and the Making of  a Transnational Polity (CUP 2015), pp.215-6.
34� 7KH�3UDHVLGLXP�PHPEHUV�ZHUH�DOVR�DVVLVWHG�E\�EHWZHHQ�WZR�DQG�ÀYH�RWKHUV��%UDLEDQW�EHLQJ�DVVLVWHG�E\�-DFTXHOLQH�

Dutheil de la Rochère (his alternative), Theirry-Xavier Girardot and Françoise Klein: Braibant (fn25), p.24.
35� 'HORFKH�*DXGH]�VWDWHV�KH�¶YLUWXDOO\�FHDVHG�WR�DWWHQG·�IURP�-XQH��������IQ����S�����6XFK�PLQXWHV�DV�ZH�KDYH�
UHÁHFW�WKLV�²�DQG�VHH�QRWDEO\�&+$57(����������

36� 'HORFKH�*DXGH]��IQ����QRWHV�KH�KHOSHG�PHGLDWH�WKH�JUHDW�GHEDWH�DV�WR�¶UHOLJLRXV�KHULWDJH·�LQ�WKH�SUHDPEOH�LQ�
September (p.11). Compare Schönlau (fn8) p.105 and Méndez de Vigo (fn27), pp.101-102.

37 Compare Deloche-Gaudez (fn30), p.20, claiming that all of  the meetings took place at the Parliament. In fact, 3 
out of  the 18 meetings of  the Convention took place in the Council’s premises, according to the agendas included 
in Chapter III.5.a of  this compilation.

38 For twenty further photographs, see KWWSV���PXOWLPHGLD�HXURSDUO�HXURSD�HX�HQ�VHDUFK"WJ ���(8�&KDU-
WHU�RI�)XQGDPHQWDO�5LJKWV���	I ��������	W ��������	VQ WUXH	VW (39B(',7('B9,'(26�(-
39B3+272�(39B$8',2�:6B9,'(2	XW (39B5(3/$<�(39B9,'(2B)227$*(	RO (39B3+2-
72	DW � <accessed 12 November 2020>.

https://multimedia.europarl.europa.eu/en/search?tg=%22EU+Charter+of+Fundamental+Rights%22&f=19991217&t=20001002&sn=true&st=EPV_EDITED_VIDEOS-EPV_PHOTO-EPV_AUDIO-WS_VIDEO&ut=EPV_REPLAY-EPV_VIDEO_FOOTAGE&ol=EPV_PHOTO&at=1
https://multimedia.europarl.europa.eu/en/search?tg=%22EU+Charter+of+Fundamental+Rights%22&f=19991217&t=20001002&sn=true&st=EPV_EDITED_VIDEOS-EPV_PHOTO-EPV_AUDIO-WS_VIDEO&ut=EPV_REPLAY-EPV_VIDEO_FOOTAGE&ol=EPV_PHOTO&at=1
https://multimedia.europarl.europa.eu/en/search?tg=%22EU+Charter+of+Fundamental+Rights%22&f=19991217&t=20001002&sn=true&st=EPV_EDITED_VIDEOS-EPV_PHOTO-EPV_AUDIO-WS_VIDEO&ut=EPV_REPLAY-EPV_VIDEO_FOOTAGE&ol=EPV_PHOTO&at=1
https://multimedia.europarl.europa.eu/en/search?tg=%22EU+Charter+of+Fundamental+Rights%22&f=19991217&t=20001002&sn=true&st=EPV_EDITED_VIDEOS-EPV_PHOTO-EPV_AUDIO-WS_VIDEO&ut=EPV_REPLAY-EPV_VIDEO_FOOTAGE&ol=EPV_PHOTO&at=1


— 19 —

ANALYTICAL INTRODUCTION

and social rights). Few written comments were submitted by members until late 
March and early April. The Praesidium consolidated its own power through 
procedural rules (including on representation and the right to speak) in March. The 
Convention accelerated drafting at the request of  the European Council, despite 
opposition from many of  its members. Debate at the meetings was relatively 
expansive, focussed particularly on the risk of  divergence from the ECHR and 
other horizontal questions.

• 5 May – 31 July 2000: Formal drafting phase. The Praesidium presented 
formal drafts of  all articles on 5 (civil and political) and 16 (economic, social and 
horizontal) May. A formal amendment procedure operated, with around 1,200 
pages of  amendments collected on 25 May and 16 June respectively. On 15 June, 
the Praesidium circulated the EGE’s report on the 8 March draft of  rights.39 The 
Praesidium analysed the amendments and proposed certain adjustments on 4 
and 23 June respectively. These were debated at several Convention meetings, 
culminating in the Praesidium issuing a complete draft Charter and Explanations 
on 28 and 31 July respectively.40 The Explanations were. In this phase, meeting 
record-keeping started to fade; from June, Herzog’s involvement declined due to 
personal reasons.

• 1 August – 2 October 2000: Finalising phase. Written amendments were 
deposited over the summer. Final adjustments were discussed at the 11-12 and 
25 September meetings, mostly in the Convention’s four separate ‘components’. 
The Praesidium decided that consensus has been reached and that the draft 
should be submitted to the European Council. There was little overt dissent at 
WKH����6HSWHPEHU�ÀQDO�VXEVWDQWLYH�PHHWLQJ��GHVSLWH�D�FRQVLGHUDEOH��XQVXFFHVVIXO��
push for a reference to the European Social Charter in the Charter’s horizontal 
provisions. The Explanations were occasionally used to incorporate compromises; 
in general, however, their content was not discussed and Convention members 
deprecated their importance.41 The draft Charter was approved by the European 
Council at Biarritz (13-14 October). The Praesidium’s record-keeping collapsed: 
there is no CHARTE record of  any amendments deposited over summer42 or of  
any meeting, save verbatim minutes from the 26 September and 2 October ones.

The dynamics at play in the Convention are still only partly-understood, particularly 
in relation to the core battles over constitutional points and economic and social rights. 
([LVWLQJ� VWXGLHV� VXJJHVW� GLVSURSRUWLRQDWH� LQÁXHQFH� RI � H[HFXWLYH� UHSUHVHQWDWLYHV��
particularly those from large Member States, not least because of  the Praesidium’s 

39 The ‘EGE’ is the European Group on Ethics in Science and New Technologies. The Opinion was requested 
on 3 February 2000 by Commission President Prodi. See CHARTE 4370/00.

40 See Méndez de Vigo (fn27), pp.98-9 stating this draft received an ‘avalanche of  criticism’ publicly.
41 On the use for compromises, see Jacqué in Peers (fn3), §§62.15-62.16. On resistance to the Explanations 
KDYLQJ�DQ\�VLJQLÀFDQFH��VHH�%HUQVGRUII �DQG�%RURZVN\��IQ�����SS���������&+$57(����������SS���������DQG�����
See also Meyer and Engels (fn29), pp.478-9.

42 However, these amendments are collected in an unpublished document included in this collection: see 
Document multilingue: OBSERVATIONS RECUES RELATIVES AU DOCUMENT CHARTE 4422/00 
CONVENT 45 (un-numbered, dated 7 September 2000).
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refusal to adopt a voting system43; an increasing move to diplomatic-style horse-trading 
by the end of  the Convention44; the greater coordination of  MEPs as compared with 
national Parliamentarians45; and the limited but not entirely absent effect of  NGO 
pressure.46

One point has been repeatedly highlighted by the existing literature: the degree to 
ZKLFK�WKH�3UDHVLGLXP��DQG�WR�VRPH�H[WHQW�WKH�6HFUHWDULDW��ZLHOGHG�VLJQLÀFDQW�SRZHU�DQG�
LQÁXHQFH�DV�WR�ERWK�SURFHGXUH�DQG�VXEVWDQFH�47 This partly arose from the Tampere 
mandate, which gave the Chairperson the power to propose (though not determine) 
WKH�ZRUN�SODQ��UHTXLUHG�WKH�GUDIWLQJ�FRPPLWWHH�WR�GUDIW�WKH�ÀUVW�YHUVLRQ�RI �WKH�&KDUWHU�
and determined the Charter should be transmitted to the European Council once the 
&KDLUSHUVRQ��LQ�FRRSHUDWLRQ�ZLWK�WKH�9LFH�&KDLUSHUVRQV��GHHPHG�WKDW�¶DOO�WKH�SDUWLHV·�
FRXOG� VXEVFULEH� WR� LW�� 2QH� PLJKW� REVHUYH�� IRU� LQVWDQFH�� WKDW� WKH� ÀUVW� 3UDHVLGLXP�
draft drew heavily on the European Parliament’s 1989 Declaration on Fundamental 
Rights – a Declaration drafted in part by Professor Jean-Paul Jacqué, later head of  the 
Convention’s Secretariat.48

Beyond this, however, the Praesidium appears to have acted decisively in consolidating 
its power. It established a monopoly on drafting proposals, restricted speaking time and 
UHSHDWHGO\�SRVWSRQHG�FRQVLGHUDWLRQ�RI �PHPEHUV·�VSHFLÀF�SURSRVHG�DPHQGPHQWV�49 It 
FRQWUROOHG�LQIRUPDWLRQ�ÁRZV��,W�GHFOLQHG�WR�SHUPLW�YRWHV�RQ�SDUWLFXODU�DUWLFOHV��GUDIWV�RU�
DPHQGPHQWV��LQVWHDG�MXGJLQJ�LWVHOI �ZKHWKHU�SDUWLFXODU�ULJKWV�VKRXOG�EH�LQFRUSRUDWHG�LQWR�
LWV�GUDIWV�DQG�ZKHQ�FRQVHQVXV�ZDV�UHDFKHG��)XUWKHU��QR�REMHFWLYH�FULWHULD�ZHUH�RIIHUHG�
DV� WR�ZKHQ� D� SURSRVDO� IRU� DPHQGPHQW� VKRXOG� OHDG� WR� DQ� DGMXVWPHQW� RI � WKH� GUDIW�50 
$V�'HORFKH�*DXGH]�QRWHV�� WKH�3UDHVLGLXP�DQG� WKH�6HFUHWDULDW� ¶EHFDPH� WZR� VWUDWHJLF�
centres where decisions to keep or discard the various draft articles were taken’.51 

43 Deloche-Gaudez (fn30), p.28; Schönlau (fn8), p.150; see also Voggenhuber cited in Schönlau in Eriksen et 
al.��IQ����S������DQG�/RQFOH�¶9HUV�XQH�&KDUWH�GHV�GURLWV�IRQGDPHQWDX[�GH�O·8QLRQ�HXURSpHQQH·�/HV�'RFXPHQWV�
G·,QIRUPDWLRQ� GH� O·$VVHPEOpH� 1DWLRQDOH� ��������� /RQFOH�� ¶/D� &KDUWH� GHV� GURLWV� IRQGDPHQWDX[� GH� O·8QLRQ�
européenne’, Les Documents d’Information de l’Assemblée Nationale 59/2000. See further Méndez de Vigo 
(fn27), p.91 claiming he established an informal dinner group consisting of  certain Praesidium members and key 
Head of  State and Government Representatives; and cf. p.103 stating that the Praesidium blocked a last-minute 
%ULWLVK�DWWHPSW�WR�IRUFH�ÀQDO�FKDQJHV�

44 Schönlau in Eriksen et al. (fn6), pp.112f.
45 Schönlau (fn8), pp.115f  and Deloche-Gaudez (fn30), pp.20-1; House of  Lords Select Committee on European 

Union, Eighth Report of  Session 1999-2000 (16 May 2000), §35. National Parliamentarians did hold pre-meetings 
and seek to co-ordinate themselves: e.g. Meyer and Engels (fn29), pp.327-8. 

46� 6FK|QODX��IQ����SS��������'H�6FKXWWHU��¶&LYLO�6RFLHW\�LQ�WKH�&RQVWLWXWLRQ�IRU�(XURSH·�LQ�&DVWLJOLRQH et al (fn9), 
esp. p.147; and Braibant’s revealing remarks in CHARTE 4959/00, p.15. Cf. Deloche-Gaudez (fn30), p.30 and 
Méndez de Vigo (fn27), pp.107-8.

47 Deloche-Gaudez (fn30), pp.13, 29 (Praesidium and Secretariat); De Búrca (fn8), p.134 (Secretariat, focussing 
on the role of  JP Jacqué); Maduro in Eriksen et al. (fn6), pp.205f  (Praesidium and Secretariat) Schönlau (fn8), p111 
and (2007), pp.97ff  (on Praesidium, especially Chair); Liisberg (fn6), p1182; De Schutter in Castiglione et al. (fn9), 
p147 (Secretariat); Bellamy (fn8), pp.150f  (Praesidium). Braibant, himself  a member of  the Praesidium, admits 
WR�DQ�¶LQHTXDOLW\·�EHWZHHQ�3UDHVLGLXP�DQG�RWKHU�PHPEHUV�DQG�VXJJHVWV�D�IXWXUH�&RQYHQWLRQ�VKRXOG�UHPHG\�WKLV��
Braibant (fn25), pp.24-5.

48� 3(���������ÀQ�S����&+$57(���������DQG���������
49 CHARTE 4134/00, 4154/00 and 4212/00, point 3. See also, at the 26 September 2000 meeting, CHARTE 

4958/00 per Jansson (p.7) and strong criticism by Martin (pp.26-7) and O’Kennedy (pp.42-3).
50 See Bernsdorff  and Borowsky (fn21), pp.280-309. Their minutes of  28-30 June 2000 meeting records the 

concerns of  certain delegates as to the Praesidium not disclosing its criteria for assessing proposed amendments.
51 Deloche-Gaudez (fn30), p.29.
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&RPH�6HSWHPEHU��LW�LQWHUSUHWHG�LWV�REOLJDWLRQ�WR�ÀQG�FRQVHQVXV�EHWZHHQ�¶WKH�SDUWLHV·�DV�
UHTXLULQJ�HDFK�RI �WKH�IRXU�¶FRPSRQHQWV·�WR�DJUHH��UDWKHU�WKDQ�DOO����PHPEHUV�52 

These dynamics are important not merely for understanding the Charter itself, but also 
for understanding the value of  these travaux préparatoires in reaching such an understanding. 
For instance, Liisberg argued that the apparent openness of  the Convention as compared 
WR�WUDGLWLRQDO�7UHDW\�PDNLQJ�ZDV�LOOXVRU\��LW�¶PD\�DOVR�HQKDQFH�DQG�GLVJXLVH�WKH�SRZHU�
of  the draftsmen who lurk behind the piles of  drafts and amendments, and may thus 
paradoxically produce less, rather than more, accountability and transparency.’53 Viewed 
from that perspective, the present collection provides limited direct evidence of  the 
inner workings of  a crucial locus of  decision-making, the Praesidium. 

Nevertheless, we hope and trust that it provides enough direct evidence of  the 
Convention’s workings, as well as indirect evidence of  the Praesidium’s own workings, 
to enable light to be cast on the processes at work. Further, Liisberg’s view is not 
universally shared: we noted above Schönlau’s claim that the Charter was a uniquely 
open and deliberative exchange (text to fn6), and Deloche-Gaudez cautioned that the 
3UDHVLGLXP·V�SRZHU�¶VKRXOG�QRW�EH�H[DJJHUDWHG·��QRWDEO\�JLYHQ�WKDW�WKH�ODWHU�&RQYHQWLRQ�
GUDIWV�¶QDWXUDOO\�WRRN�LQWR�DFFRXQW�WKH�SRVLWLRQV�H[SUHVVHG�ZLWKLQ�WKH�&RQYHQWLRQ�DQG�
the presidium’. 54 This collection should help scholars critically to assess these competing 
claims. It will moreover provide a foundation for further primary research – notably 
through the chronology provided below – that might unpick the Presidency itself  and 
the role of  other unsung actors, particularly national governments.

For practitioners, tracing the evolution of  a particular right or structural feature (e.g. 
WKH�ULJKWV�SULQFLSOHV�GLVWLQFWLRQ��RU�WKH�OLPLWDWLRQ�FODXVH��WKURXJK�WKH�PDMRU�3UDHVLGLXP�
issued drafts, amendment rounds and meeting discussions will illuminate the intention 
DQG�WKRXJKW�EHKLQG�WKHP�²�RU�LQGHHG��MXVW�DV�XVHIXOO\��WKH�absence of  such intention or 
thought, implying that the Convention deliberately left the point open for the Court to 
GHFLGH��2XU�LPSUHVVLRQ�LV�WKDW�WKLV�¶LQFRPSOHWH�FRQWUDFWLQJ·�LV�SDUWLFXODUO\�HYLGHQW�LQ�WKH�
RYHUDOO�¶VKDSHOHVVQHVV·�RI �WKH�&KDUWHU��D�GLIÀFXOW\�WKDW�FRQWLQXHV�WR�WURXEOH�WKH�FDVH�ODZ�
today.55 

In this way, this collection can enable scholars and practitioners to elucidate further 
the legal, historical and political processes that drove the evolution of  the Charter.

52 Schönlau in Eriksen et al (fn6), p.126. See, tellingly, Jacqué in Peers (fn3) §62.16.
53 Liisberg (fn6), p.1182.
54 Deloche-Gaudez (fn30), p.29.
55 In particular, the Charter has a single general limitation clause; a proposal to list the absolute rights was 
GURSSHG� �&+$57(����������� LW� SURYLGHV� OLWWOH� JXLGDQFH�RQ� WKH�ERXQGDU\�RI � WKH� ¶HVVHQFH·� RI � DQ\� ULJKW�� QRU��
famously, does it provide guidance on the rights/principles distinction, perhaps unsurprisingly given that this 
distinction appeared faintly if  at all in the 2000 Charter.
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Guide to this compilation

The core collection: the Charter travaux préparatoires (Chapter III)

The heart of  this collection is the Council’s CHARTE series of  documents, comprising 
approximately 5,300 pages of  documents from the Charter Convention including meeting 
records, drafts, proposed amendments, contributions from Convention Members and 
contributions from others, primarily NGOs. We have supplemented this with a number 
of  other documents detailed below. The following editorial points are pertinent:

• Arrangement. Council Note 6933/15, partly following the CHARTE documents’ 
LQWHUQDO�VXE�FODVVLÀFDWLRQ56, divides the documents into Outcomes (that is, meeting 
minutes of, both, the Convention’s plenary and its Praesidium), Drafts (including 
compiled amendments) and Contributions (including Convention members 
DQG�1*2V·� DPHQGPHQWV� DQG� FRQWULEXWLRQV��� ,Q� SUDFWLFH� WKHUH� LV� VRPH�ÁXLGLW\�
between these categories, in particular, as regards the amendments submitted by 
the Convention’s members. We have opted for the following arrangement:

 ɿ 1. The Charter Convention’s mandate
 ɿ 2. Meeting records
 ɿ 3. Drafts, and members’ amendments and contributions
 ɿ 4. NGOs and others’ amendments and contributions  
 ɿ 5. Miscellaneous documents: member lists, agendas and work plans, and 
European Parliament delegation documents

,Q�GRLQJ�WKLV��ZH�DUH�QRW�WDNLQJ�D�SRVLWLRQ�RQ�WKH�GHJUHH�RI �LQÁXHQFH�RI �1*2�
DQG�RWKHUV�RQ�WKH�&RQYHQWLRQ��:H�UDWKHU�VHHN�WR�VHSDUDWH�WKH� ¶LQWHUQDO·�ZULWWHQ�
GHEDWH�IURP�WKH� ¶H[WHUQDO·�RQH��7KLV�DYRLGV�&RQYHQWLRQ�PHPEHUV·�DPHQGPHQWV�
and proposals being split between two categories, as in the Council Note’s 
FODVVLÀFDWLRQ��ZKHUH�WKH\�DSSHDU�LQ�ERWK�'UDIWV�DQG�&RQWULEXWLRQV���7KLV�GLYLVLRQ�
has still led to some arbitrary choices: for instance, where a contribution is drafted 
by an external body but submitted E\�D�PHPEHU��ZH�KDYH�FODVVLÀHG�LW�DV�LQWHUQDO�57 

• Document order:

 ɿ CHARTE documents are ordered by their document number. This 
occasionally leads to documents being out of  date order.58 However, we 
MXGJHG� WKDW� IROORZLQJ� WKH� RIÀFLDO� QXPEHULQJ� ZDV� EHWWHU� WKDQ� VHHNLQJ� WR�
reconstruct the date on which documents were in fact circulated. This is 
particularly so given that (i) we generally include the English version of  
documents, as explained below, which often post-date the original (typically) 

56� 7KH�&+$57(�VHULHV�ZDV�VXE�GLYLGHG�LQWR�%2'<�RU�&219(17��WKH�ODWWHU�EHLQJ�XVHG�IURP�����)HEUXDU\��
ZKHQ�WKH�¶%RG\·�UH�QDPHG�LWVHOI �¶&RQYHQWLRQ·��VHH�&+$57(����������RQ�WKH�RQH�KDQG��DQG�&2175,%�RQ�WKH�
other.

57 E.g. CHARTE 4150/00.
58 E.g. CHARTE 4182/00 (cf. CHARTE 4183/00 – 4188/00).
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French version59, and (ii) non-CHARTE primary sources suggest that the 
GRFXPHQWV·� RIÀFLDO� GDWHV� GR� QRW� QHFHVVDULO\� FRUUHVSRQG� WR� WKH� GDWH� WKH\�
were in fact circulated.60 

 ɿ Non-CHARTE documents are generally ordered by date.61 Where there is a 
mixture of  CHARTE and non-CHARTE documents, we have included the 
non-CHARTE document at the appropriate place based on the dates of  the 
CHARTE documents. 

 ɿ Where multiple versions of  a document exist (e.g. a correction (COR), 
addendum (ADD) or revision (REV) was issued), we typically include the 
initial (INIT) version followed by those documents. See further the point 
below concerning duplicates.

• Languages. We have preferred the English version of  documents where one is 
available given that this is the most widely-spoken (second) language in Europe, 
even though many documents were originally drafted in French. Where no English 
version is available, we have included the French version. For some documents 
(primarily NGO submissions) neither a French nor an English version is available, 
in which case we have included the original (German, Spanish and Italian). Finally, 
a few documents include a mixture of  languages, including verbatim minutes from 
meetings.62

• Duplicates. )LUVW�� ZH� KDYH� H[FOXGHG� WKH� PDMRULW\� RI � GRFXPHQWV� &+$57(�
4358/00 and 4359/00, which were originally 550 pages long in total. These were 
prepared for the hearing of  NGOs on 27 April 2000 and included a collection of  
the submissions of  the presenting NGOs (all of  which are CHARTE documents 
and so included elsewhere in the collection). We have included only the opening 
pages of  these documents (which list the NGOs, the time they were to speak, 
and the document reference of  their submission). Second, some documents are 
identical or nearly identical to others: for instance, some ADD versions simply 
include a further translation, and some REV versions simply include formatting or 
YHU\�PLQRU�FKDQJHV��:KHUH�ZH�DUH�FRQÀGHQW�WKDW�WKH\�DUH�LGHQWLFDO�RU�WKDW�WKHUH�LV�
a very minor change, we have excluded the duplicate and where relevant included 
a footnote highlighting the difference (in form of  an additional page that precedes 
the document).63 In cases of  doubt, we have included the duplicate.

59 Note that the RIÀFLDO�translated version of  a document at times has a different date than its original. Where this 
is so, the document will have the original’s date, with the date of  the translation appearing in brackets: see, for 
instance, CHARTE 4135/00. Occasionally, the translation was circulated as an ADD rather than an INIT version 
(see below), in which case it only includes the translation’s date. Where we have included an ADD translation but 
not the INIT original version, we add a footnote which states the date of  the original.  

60 E.g. CHARTE 4112/00 was dated 26 January 2000 but, according to Meyer’s contemporary account, only 
circulated on the day of  the meeting on 1 February (Meyer and Engels, (fn29), p.325). Similarly, CHARTE 4332/00 
is dated 25 May 2000 (English translation 31 May 2000), but according to Meyer only circulated on the eve of  the 
5 June 2000 Meeting (Meyer (fn29), p.386). See further Bernsdorff  and Borowsky (fn21).

61� 2FFDVLRQDOO\��ORJLF�RU�ÁRZ�UHTXLUHG�D�GLIIHUHQW�DSSURDFK��)RU�LQVWDQFH��ZKHUH�ZH�LQFOXGH�YHUEDWLP�PLQXWHV�
from the 2002-2003 Convention, we have included these after the relevant summary report (e.g. CONV 378/02 
and the minutes that follow).

62 E.g. CHARTE 4218/00.
63 See also fn59 above re dates of  translated documents.
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Gaps in the record

:KLOVW� WKH�PDMRULW\� RI � WKH� RIÀFLDO� &KDUWHU� travaux FDQ� EH� IRXQG� LQ� WKH�&+$57(�
VHULHV��WKDW�VHULHV�LV�QHLWKHU�H[KDXVWLYH�QRU�HYHQ��7KLV�LV�SDUWLFXODUO\�VR�IRU�PHHWLQJV�RI �
WKH�3UDHVLGLXP�DQG� WKH�EURDGHU�&RQYHQWLRQ�IURP�0D\�RQZDUGV� �VHH� WKH�FKURQRORJ\�
LQFOXGHG�LQ�WKH�QH[W�VHFWLRQ���2IÀFLDO�YHUEDWLP�PLQXWHV�H[LVW�IRU�RQO\�WKUHH�PHHWLQJV64, 
DQG�DIWHU� WKH�GHWDLOHG�PLQXWHV�IURP�WKH� LQLWLDO����'HFHPEHU������PHHWLQJ65��PLQXWHV�
EHFRPH�LQFUHDVLQJO\�'HOSKLF�RU�VLPSO\�QRQ�H[LVWHQW��7KHUH�LV�QR�RIÀFLDO�UHFRUG�RI �PDQ\�
RI �WKH�FUXFLDO�3UDHVLGLXP�PHHWLQJV��QRU�IRU� LQVWDQFH�RI �WKH�FUXQFK�������6HSWHPEHU�
�����PHHWLQJ�ZKHUH�ÀQDO�FRPSURPLVHV�ZHUH�VWUXFN�LQ�WKH�IRXU�FRPSRQHQWV��1RU�GRHV�
WKH�&+$57(�UHFRUG�LQFOXGH��IRU�LQVWDQFH��WKH�ODVW�DPHQGPHQWV�GHSRVLWHG�RYHU�VXPPHU�
WR�WKH�-XO\�GUDIWV�RI �WKH�&KDUWHU�DQG�([SODQDWLRQV�66

:KHUH�SRVVLEOH��ZH�KDYH�FRPSOHPHQWHG�WKHVH�GRFXPHQWV�ZLWK�RWKHU�RIÀFLDO�UHFRUGV��
)RU�LQVWDQFH�

• :H�KDYH�LQFOXGHG�&RXQFLO�GRFXPHQWV�ZKLFK�UHYHDO�WKH�HYROXWLRQ�DQG�ÀQDO�YHUVLRQV�
RI �WKH�PDQGDWHV��&RORJQH�DQG�7DPSHUH��WKDW�JRYHUQHG�WKH�&RQYHQWLRQ�

• :H� KDYH� LQFOXGHG� YDULRXV� RWKHU� &RXQFLO� GRFXPHQWV� ZKLFK� ZHUH� SDUW� RI � WKH�
&RQYHQWLRQ·V� travaux �VXFK�DV�SURSRVDOV����PHPEHU�OLVWV68�DQG�DJHQGDV�DQG�ZRUN�
SODQV����RU�ZKLFK�FDVW�OLJKW�RQ�WKH�VDPH��VXFK�DV�UHSRUWV�E\�WKH�&RXQFLO�3UHVLGHQF\�� 
DQG�SUHVV�UHOHDVHV�RQ�WKH�&RQYHQWLRQ�����

• :H�KDYH�DOVR�LQFOXGHG�WKH�VXPPHU�DPHQGPHQWV���DQG�WKH�GRFXPHQWV�SXEOLVKHG�
E\�WKH�(XURSHDQ�3DUOLDPHQW�GHOHJDWLRQ���

+RZHYHU��JDSV�UHPDLQ�HYHQ�LQ�WKLV�DXJPHQWHG�FROOHFWLRQ��:H�UHFRPPHQG�WKH�IROORZLQJ�
VRXUFHV�DV�VWDUWLQJ�SRLQWV�IRU�IXUWKHU�UHVHDUFK�

• Meeting records�
 ɿ 5HFRUGLQJV�RI �WKH����'HFHPEHU������DQG�����)HEUXDU\������PHHWLQJV�H[LVW�
LQ�WKH�(XURSHDQ�3DUOLDPHQWDU\�DUFKLYHV��2WKHU�UHFRUGLQJV�RU�UHFRUGV�RI �WKH�
PHHWLQJV�PD\�H[LVW�HOVHZKHUH��LQ�SDUWLFXODU��WKH�PHHWLQJV�DSSHDU�WR�KDYH�EHHQ�
EURDGFDVW�E\�VRPH�79�FKDQQHOV��)XUWKHU�UHVHDUFK�WR�ORFDWH�WKHVH�ZRXOG�EH�
YDOXDEOH�

64� &+$57(������������������DQG���������
65� &+$57(���������
66� &+$57(���������DQG����������
��� (�J��61���������
68 *HQHUDOO\�&KDSWHU�,,,�5�a�
�� *HQHUDOO\�&KDSWHU�,,,�5�E�
��� (�J��61���������
�� *HQHUDOO\�&KDSWHU�,,,�5�G�
��� 'RFXPHQW�PXOWLOLQJXH��IQ����
�� *HQHUDOO\�&KDSWHU�,,,�5�F�
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 ɿ Meyer and Engels’ 2002 collection74 includes Professor Meyer’s own reports 
(as a Convention Member) to the Bundestag. Unlike the CHARTE collection, 
they are systematic (in the sense of  including a relatively even level of  detail 
about each meeting) and include many interesting or colourful insights, 
particularly into Professor Meyer’s own perceptions. 

 ɿ Bernsdorff  and Borowsky’s Die Charta der Grundrechts der Europäischen Union – 
Handreichungen und Sitzungsprotokolle.75 This includes systematic minutes from 
all Convention meetings, as well as all meetings of  the national parliamentary 
delegation. This is a useful resource that appears relatively impartial, although 
German interventions appear to be portrayed more exhaustively than others’. 
The collection is only available in German.

• Other sources:

 ɿ Agence Europe’s Bulletin Quotidien Europe included frequent reports on the 
Convention meetings and developments.76 Other press reports from 1999-
2000 may contain further insights.

 ɿ A number of  Convention members spoke or wrote publicly about the 
Convention at the time.77

 ɿ A number of  national and European parliamentary reports were published 
at the time, typically drafted by or incorporating evidence from Convention 
members.78

 ɿ Existing secondary literature, including by authors who attended or even 
assisted a member at the Convention, provides numerous insights.79

 ɿ Many members of  the Convention and its Secretariat (and indeed of  NGOs 
DQG�RWKHU�RUJDQLVDWLRQV�ZKR�VRXJKW�WR� LQÁXHQFH�WKH�&RQYHQWLRQ��DUH�VWLOO�
alive, so oral history may prove fruitful.

74 See fn29 above. The original German version is Deutscher Bundestag, Die Charta der Grundrechte der 
Europäischen Union Berichte und Dokumentation mit einer Einleitung von Jürgen Meyer und Markus Engels (VS Verlag für 
Sozialwissenschaften 2001).

75 See Bernsdorff  and Borowsky (fn21).
76 Agence Europe, Bulletin Quotidien Europe, available at https://agenceurope.eu/fr/bulletin/recent/page/1 

(accessed 2 November 2020). These are also available in the Historical Archives of  the EU: https://archives.eui.
HX�HQ�IRQGV�������"LWHP $*(��� <accessed 2 December 2020).

77 E.g. La Documentation française, Vers une Charte des droits fondamentaux de l’Union européenne (Regards sur 
l’actualité no. 264, August 2000), Feus (ed), The EU Charter of  Fundamental Rights: Text and Commentaries (Federal 
7UXVW�6HULHV������� �FRQWDLQLQJ�VHYHUDO�FKDSWHUV� IURP�PHPEHUV���9LWRULQR�� ¶/D�&KDUWH�GHV�GURLWV� IRQGDPHQWDX[�
GH� O·8QLRQ�HXURSpHQQH·� ���������5HYXH�GX�GURLW�GH� O·8QLRQ�HXURSpHQQH�����*ROGVPLWK�� ¶$�&KDUWHU�RI �5LJKWV��
Freedoms and Principles’ (2001) 38 CMLRev 1201); Kaufmann (Hrsg.): Grundrechtecharta der Europäischen Union: 
Mitglieder und Beobachter des Konvents berichten (Europa Union Verlag 2001); Braibant (fn25); and Méndez de Vigo 
(fn27). Meyer and Engels (fn29) also includes Meyer and Engels’ (the latter attended the Convention on behalf  
of  a Bundestag Secretariat, though not as a Member) description of  the drafting process and resulting Charter.

78 To highlight only a few: at the national level, see the two reports by Loncle in (fn44); Haenel (fn29); and 
HL Eighth Report (fn45). At the European level, see e.g. Duff  and Voggehuber, Document de travail sur l’élaboration 
d’une charte des droits fondamentaux de l’Union européenne PE 232.397, 7 December 1999, and various Parliamentary 
Assembly reports (e.g. CHARTE 4499/00).

79 Particularly the work by Schönlau (above, fn8) and Deloche-Gaudez (fn30).

https://agenceurope.eu/fr/bulletin/recent/page/1
https://archives.eui.eu/en/fonds/434291?item=AGE-68
https://archives.eui.eu/en/fonds/434291?item=AGE-68
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6HOHFWHG�RWKHU�GRFXPHQWV��WKH�ÀQDO�YHUVLRQV�RI �WKH�&KDUWHU��Chapter I���NH\�SUH�&RQYHQWLRQ�
GRFXPHQWV��Chapter II��DQG�NH\�SRVW�&RQYHQWLRQ�GRFXPHQWV��Chapter IV)

Finally, the Charter’s drafting cannot be understood solely through the records of  the 
Charter Convention. The Convention’s existence and the choices made by its Members 
ZHUH�LQÁXHQFHG�E\�WKH�KLVWRULFDO�URRWV�RI �ULJKWV�SURWHFWLRQ�ZLWKLQ�WKH�(8�DQG�HDUOLHU�
SURSRVHG�(8�FDWDORJXHV�RI �ULJKWV��,QGHHG��WKH�GHEDWH�RQ�D�FDWDORJXH�RI �IXQGDPHQWDO�
ULJKWV�RQ�WKH�(8�OHYHO�KDG�EHHQ�ZD[LQJ�DQG�ZDQLQJ�DW�UHJXODU�LQWHUYDOV�IRU�RYHU����\HDUV�
before 1999. Moreover, the conversion of  the Charter from a soft law into a binding 
LQVWUXPHQW�RI �(8�ODZ�LQYROYHG�DGMXVWPHQWV�WR�WKH�WH[W�RI �WKH�&KDUWHU��SDUWLFXODUO\�LWV�
¶KRUL]RQWDO·�SURYLVLRQV��DUWV����������DPHQGPHQWV�WR�DQG�HOHYDWLRQ�RI �LWV�([SODQDWLRQV��
DQG�FDUHIXO�GUDIWLQJ�RI �YDULRXV�UHODWHG�SULPDU\�ODZ�SURYLVLRQV�RQ�WKH�&KDUWHU·V�VWDWXV��
(8�YDOXHV�DQG�ULJKWV��DQG�DFFHVVLRQ� WR� WKH�(XURSHDQ�&RQYHQWLRQ�RQ�+XPDQ�5LJKWV�
�(&+5���7R�WDNH�RQH�VWULNLQJ�H[DPSOH��WKH�ULJKWV�SULQFLSOHV�GLVWLQFWLRQ�LV�D�IDLQW�HFKR�
LQ�WKH������YHUVLRQ�RI �WKH�&KDUWHU��E\�������LW�ZDV�DPSOLÀHG�LQWR�D�VWUXFWXUDO�IHDWXUH�

Given this, we have sought to select and include the essential documents which cast 
OLJKW�RQ�WKH�URRWV�DQG�SRVW������HYROXWLRQ�RI �WKH�&KDUWHU��,Q�SDUWLFXODU�

• ,Q�Chapter I we have included the ÀQDO�YHUVLRQV�RI �WKH�&KDUWHU��LQ������������DQG�
������DQG��ZKHUH�UHOHYDQW��LWV�([SODQDWLRQV�DQG�SHUWLQHQW�SULPDU\�ODZ�SURYLVLRQV��

• ,Q�Chapter II we have included SUH�&RQYHQWLRQ�GRFXPHQWV. We have tried to 
WUDFH�WKH�RULJLQV�RI �WKH�LGHD�RI �DQ�(8�IXQGDPHQWDO�ULJKWV�FDWDORJXH�DQG�WKH�GLIIHUHQW�
SRVVLELOLWLHV�IRU�VXFK�D�FDWDORJXH�SURSRVHG�LQ�WKH�OHDG�XS�WR�WKH�&RQYHQWLRQ��%\�
SULPDU\� VRXUFH�DQG� OLWHUDWXUH� UHVHDUFK��ZH�KDYH� LGHQWLÀHG� IRXU�PDMRU�JURXSV�RI �
GRFXPHQWV�

 ɿ 1. 7KH�)LUVW�3DWK�²�,QVWLWXWLRQDO�5HVROXWLRQV��&DOOV�DQG�'UDIWV�LQ�UHODWLRQ�WR�D�&KDUWHU�RI �
5LJKWV��7KLV�VHFWLRQ�WUDFHV�WKH�LGHD�RI �D�FDWDORJXH�RI �IXQGDPHQWDO�ULJKWV�RQ�D�
SROLWLFDO�OHYHO�E\�IRFXVLQJ�RQ�(XURSHDQ�3DUOLDPHQW�UHVROXWLRQV�LQ�UHODWLRQ�WR�
VXFK�D�FDWDORJXH��UHSRUWV�RQ�WKH�SURWHFWLRQ�RI �IXQGDPHQWDO�ULJKWV�LQ�(XURSH�
FRPPLVVLRQHG�RU�VXSSRUWHG�E\�WKH�&RPPLVVLRQ�DQG����ÀQDOO\��WKH�UROH�RI �WKH�
*HUPDQ�&RXQFLO�3UHVLGHQF\�LQ������LQ�XOWLPDWHO\�HVWDEOLVKLQJ�D�&RQYHQWLRQ�

 ɿ ��� 7KH� 6HFRQG� 3DWK� ²� $FFHVVLRQ� WR� WKH� (XURSHDQ� &RQYHQWLRQ� RQ� +XPDQ� 5LJKWV��
$FFHVVLRQ�WR�WKH�(&+5�KDV�EHHQ�UHSHDWHGO\�SURSRVHG�DV�FRPSOHPHQWDU\��
RU�HYHQ�DQ�DOWHUQDWLYH��WR�D�IXQGDPHQWDO�ULJKWV�FDWDORJXH��,W�ZDV�WKH�VHFRQG�
SRVVLEOH� SDWKZD\� ZKRVH� FRQVWUXFWLRQ� LV� WUDFHG� XQWLO� LWV� SUHPDWXUH� HQG�
�XQWLO� LWV� SRVW�&KDUWHU� &RQYHQWLRQ� UHYLYDO�� ZLWK� WKH� &RXUW� RI � -XVWLFH·V�
2SLQLRQ�����.81

��� 7KH�IROORZLQJ�UHSRUWV�LQ�WKH�����V�ZHUH�SDUWLFXODUO\�LPSRUWDQW��&RPLWp�GHV�6DJHV��)RU�D�(XURSH�RI �&LYLF�DQG�
6RFLDO� 5LJKWV� �¶3LQWDVLOJR� 5HSRUW·�� �(XURSHDQ� &RPPLVVLRQ� ������� D� UHVHDUFK� SURMHFW� DW� WKH� (XURSHDQ� 8QLYHUVLW\�
,QVWLWXWH�ZKLFK�OHDG�WR�(XURSHDQ�8QLYHUVLW\�,QVWLWXWH��/HDGLQJ�E\�H[DPSOH��D�KXPDQ�ULJKWV�DJHQGD�IRU�WKH�(XURSHDQ�8QLRQ�
IRU� WKH� \HDU������ �(XURSHDQ�8QLYHUVLW\� ,QVWLWXWH�������DQG�$OVWRQ� �HG���7KH�(8�DQG�+XPDQ�5LJKWV� �283��������
DQG�([SHUW�*URXS�RQ�)XQGDPHQWDO�5LJKWV��$IÀUPLQJ�IXQGDPHQWDO�ULJKWV�LQ�WKH�(XURSHDQ�8QLRQ��7LPH�WR�DFW��(XURSHDQ�
&RPPLVVLRQ�������

81� 2SLQLRQ������$GKpVLRQ�GH�OD�&RPPXQDXWp�j�OD�&('+��(&/,�(8�&����������
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 ɿ 3. The Judicial Origins of  the Charter of  Fundamental Rights: This section 
includes the foundational decisions of  the Court of  Justice concerning 
protection of  fundamental rights in the EU legal order as they, for a long 
time, replaced a catalogue. Whilst several foundational national judgments 
could also be included82, we include only the Solange I judgment of  the 
%XQGHVYHUIDVVXQJVJHULFKW�DV� WKH�ÀUVW� MXGJPHQW�WR�SURSRVH�D�FDWDORJXH�RI �
fundamental rights for the (then) Community.

 ɿ 4. Fundamental Rights in the Treaties, from the Single European Act to Amsterdam 
(1986 – 1997): Since the Single European Act (and its preamble), the 
protection of  fundamental rights in the EU treaties has been progressively 
strengthened. This process is traced until the Amsterdam Treaty immediately 
preceding the Charter through selected and relevant excerpts of  the Treaties.

 ɿ In addition, we have included in an annex to this Chapter an indicative index 
of  other relevant pre-Charter documents.83

• In respect of  post-Convention documents, we have included relevant 
documents from the drafting of  the Constitutional Treaty (in particular the 2002-
2003 Convention and the 2004 Inter-Governmental Conferences that followed84) 
and the Lisbon Treaty.85 We have also included three documents relating to the 
withdrawn proposal for a Czech protocol.86 In this respect:

 ɿ The majority of  changes and additions were made during the Constitutional 
Treaty drafting. We have included all of  the documents of  Working Group II 
of  the 2002-2003 Convention (the Working Group charged with the Charter 
and with Accession) and other relevant documents from the Convention 
(including, in particular, verbatim minutes from the Plenary sessions focused 
on Working Group II’s report and on what became arts. 2 and 6 TEU). This 
section is structured similarly to Chapter III (Mandate, Meeting records, 
Drafts, etc.)

 ɿ In selecting documents, we have included adjustments to the Charter’s text 
and its Explanations; the drafting of  what became art.6 TEU, including as 
to ECHR accession; the drafting of  the various protocols and Declarations 

82 See notably Phelan (fn2).
83� 7KLV�LQGH[�JHQHUDOO\�LQFOXGHV�ÀQDO�YHUVLRQV�RI �VXFK�GRFXPHQWV�RQO\��1DWXUDOO\��PDQ\�RI �WKHVH�ÀQDO�GRFXPHQWV�

will in turn have their own travaux préparatoires which would reveal still further depth. Take, for instance, the 
1984 Draft Treaty establishing the European Union (Spinelli Report). Its initial report proposed including a list 
of  fundamental rights to give the Union ‘its public image’ (Document 1-575/83/B, p.8; see also PE 81.387, 
p.6), and its working documents included initial drafts of  such a list (PE 80.746 and PE 80.746/rev). Yet this 
proposal was only included in the report's explanatory statement; the main text, resulting 1983 Resolution and 
subsequent preliminary draft of  the Treaty included no reference to such a list (Document 1-575/83/A, p.7; 1983 
2-�&��������3(���������S�����7KH�ÀQDO�UHSRUW�WRRN�D�WKLUG�ZD\��UHTXLULQJ�WKDW�WKH�8QLRQ�DPHQG�WKH�7UHDW\�ZLWK�
D�¶GHFODUDWLRQ�RQ�IXQGDPHQWDO�ULJKWV·�ZLWKLQ�ÀYH�\HDUV��'RFXPHQW�����������$��S�����DQG�VLPLODUO\�WKH�DGRSWHG�
Resolution, pp.301-2 below, art.4(3)). The rapporteur for this part of  the Report, Karel De Gucht, was later the 
general rapporteur for and a key author of  the 1989 Declaration (see p.702 below). We are particularly grateful to 
the Historical Archives of  the European Parliament for providing these documents exceptionally expeditiously.

84 Chapter IV.1. On this process, see generally Deloche-Gaudez, “La Convention européenne sur l’avenir 
de l’Europe: Ruptures et continuités” in Amato et al (fn11). On the IGC that followed, see McDonagh, “The 
Intergovernmental Conference: How the Deal was Done” in the same volume.

85 Chapter IV.2.
86 Chapter IV.2.c.
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that tweak or clarify the Charter’s effect or nature of  accession (what are now 
Declarations 1, 2, 53, 61 and 6, and Protocols 8, 30 and 38)87; and the drafting 
of  art.2 TEU, which includes text concerning the rights of  minorities that 
had been deliberately excluded from the Charter.88 

 ɿ We have not purported to be exhaustive. In particular we have not included 
other references to fundamental rights (e.g. what are now art.67(1) TFEU, 
Declaration 25 or Protocol 24); the drafting of  what is now art.218(6)(a)
(ii) TFEU (requiring European Parliamentary consent for accession to the 
ECHR); the extended debate about widening the CJEU’s jurisdiction or 
standing requirements, including by giving it a stand-alone ‘amparo’ power to 
review fundamental rights violations89; or other documents related to these 
subjects but not to the drafting of  the CFR or primary law themselves (such 
as subsequent case-law90 or the EU-ECHR negotiation documents91).

• For a number of  these selected documents, we have only included the relevant 
extracts. This was the case where the document was long (over approximately 10 
pages) and only part of  it was relevant. This is marked in the Table of  Contents 
by ‘[Extracts]’.

We hope that this introduction, along with the Convention chronology that follows 
below, help the reader to begin the great task that lays before us all: excavating the 
Charter’s travaux préparatoires.

Niall Coghlan
Marc Steiert

Florence, December 2020

87 See Chapter I.3.
88 We are very grateful to Dr Clemens Ladenburger for drawing our attention to this point and to the relevance 

of  Protocol 38 (on the concerns of  the Irish people). 
89 See for instance the following documents from the 2002-2003 Convention: Cercle 1, WD 01 p.4; WD 3; 
&219���������&219���������&219���������&219���������&219��������� S�����&219��������� S����
These are available online: <http://european-convention.europa.eu> accessed 30 October 2020.

90 Including the continuation of  the ‘Judicial origins’ described above in respect of  pre-Charter Convention 
documents, namely the continued protection of  fundamental rights as general principles of  EU law. See art. 6(3) 
TEU and Peers et al. (fn3), §55.89.

91� 6HH�H�J��&RXQFLO�1RWH�����������DQG�VHH�DOVR�����������S����
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Convention Chronology

A quick guide to the Chronology of  the Convention
The following chronology provides the reader with an overview on the Convention 

as a process that led to the adoption of  the Charter of  Fundamental Rights of  the 
European Union. It seeks to chronologically distinguish the various steps in the drafting 
process and, most importantly, to link the debates in the Convention to the different 
SURSRVDOV� IRU� WKH� LQFOXGHG� ULJKWV� DQG�� HYHQWXDOO\�� WKH� ÀQDO� &KDUWHU�� ,W� WKXV� SXWV� WKH�
documents contained in this collection into their context. The chronology further helps 
trace the decision-making on the content of  the Charter as a process that emerged 
through the Convention’s plenary itself, but also through the meetings of  the various 
delegations. 

To help the reader gain a quick grasp of  the essential documents, three shorter 
chronologies are also provided focused exclusively on the drafts, Convention and 
Praesidium meetings. They follow the same format as the main chronology, outlined 
here below.

To ease the reading of  the chronology, the following will provide a short guide:

• Praesidium meeting (Brackets: other events):
 ɿ This column provides an overview of  the dates of  the meetings of  the 
Praesidium. Many drafts evolved after these meetings as the Praesidium 
decided upon the drafts. If  the date is in (brackets), it indicates another 
important event on the Charter’s drafting, such as for instance the European 
Parliament’s Resolution on the Charter of  16 March 2000.

 ɿ Further, Praesidium meetings are emphasised by an orange background of  
the relevant row.  

• Full Convention meeting (‘Convention’):
 ɿ This column indicates the dates of  the meetings of  the Convention. The 
column indicates whether the Convention was to meet as ‘plenary’ or as 
‘Working Group (WG)’. Slight procedural differences among these working 
arrangements exist (e.g. on the right to speak of  alternates), however, the 
Convention always met with all (available) delegates present.  

 ɿ Further, Convention meetings are emphasised by a blue background of  
the row.

CONVENTION CHRONOLOGY
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• Representatives of  the Heads of  State and Government (‘HOSG’) – Meeting:

 ɿ This column provides the dates of  the meetings of  the representatives of  
the Heads of  State and Government.

• Representatives of  the National Parliaments (‘NP’) – Meeting:

 ɿ This column provides the dates of  the meetings of  the representatives of  
national Parliaments.

• Representatives of  the European Parliament (‘EP’) – Meeting:

 ɿ This column provides the dates of  the meetings of  the representatives of  
the European Parliament.

• Draft or amendments (‘Draft’):

 ɿ 7KLV�FROXPQ�LQGLFDWHV�WKH�GDWHV�RQ�ZKLFK�D�VSHFLÀF�GUDIW�RU�WKH�FROOHFWHG�
amendments by the delegates were published. The relevant document is to 
EH�IRXQG�XQGHU�¶'RFXPHQW�5HIHUHQFH·�

 ɿ Further, drafts are emphasised by a pink background of  the row.

• 'RFXPHQW�5HIHUHQFH��¶5HIHUHQFH·���&+$57(�XQOHVV�VSHFLÀHG��
 ɿ This column refers either to the minutes of  a Praesidium/delegation/
Convention meeting or to drafts and amendments.

• Agenda:

 ɿ This column refers to the document setting out the agenda for a given 
meeting. 

• Substance/Comments (‘Comments’):

 ɿ First, this column indicates the form of  meeting referred to in the given 
row. More importantly, it provides substantive comments on the discussions 
and the various drafts that should help the reader to situate the state of  the 
drafting process in its (time) context.

CONVENTION CHRONOLOGY
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FULL CHRONOLOGY OF THE CHARTER CONVENTION

Praesidium 

meeting 

(Brackets: 

other 

events)

Full 

Convention 

meeting 

(‘Convention’)

Representatives 

of  the Heads 

of  State and 

Government 

(‘HOSG’) 

- Meeting

Representatives 

of  the National 

Parliaments 

(‘NP’) 

– Meeting

Representatives 

of  the European 

Parliament 

(‘EP’) - Meeting

Draft or 

amendments

(‘Draft’)

Document 

Reference 

(‘Reference’)

(CHARTE 

unless 

VSHFLÀHG�

Agenda Substance/

Comments (‘Comments’)

24 November 
(1999)

PE 168.636 DE/OJ/001 1st EP Group Meeting. Election of  
the Delegation’s chair.

14 December 
(1999)

PE 168.656 PE 168.628 2nd EP Group Meeting. Discussion 
on the working methods of  the 
Convention.

17 December 
(1999)

No record 1st NP Group Meeting. Election of  
the Delegation’s chair, discussion on 
the Convention’s working methods 
and its name.1

17 December 
(1999) –
(Plenary)

4105/00 1st Convention Meeting. Election 
of  the chairman Roman Herzog, 
Discussion on working methods 
and name of  the Convention.

8 January PE 288.132 3rd EP Group Meeting. Chairman 
report on the meeting of  the 
drafting committee on 17 January 

17 January 4107/00 1st Praesidium Meeting. Renamed 
¶3UDHVLGLXP·�� 5XOHV�� ¶&RQYHQWLRQ·�
name discussed, Timetable.

20 January 4111/00 Note on Horizontal questions by 
the Secretariat.

26 January PE 288.134 PE 288.131 4th EP Group Meeting. Exchange 
of  views about Convention meeting 
on 1 and 2 February.

1 Norbert Bernsdorff  and Martin Borowsky, Die Charta der Grundrechte der Europäischen Union Handreichungen und Sitzungsprotokolle (Nomos, Baden-Baden 2002), pp.107-124.

1. Full Chronology of the Charter Convention
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FULL CHRONOLOGY OF THE CHARTER CONVENTION

Praesidium 

- (Other)

Convention HOSG NP EP Draft Reference Agenda Comments

26 January 4112/00 First list of  rights.

27 January 4112/2/00 
REV 2

Same list grouped.2

1 February No record 2nd Praesidium Meeting.
No record.3

1 February No record 2nd NP Group Meeting.
Discussion on working methods of  
the Convention.4

1-2 February 
(Plenary)

4134/00 SN 1169/00 2nd Convention Meeting. Approves 
Praesidium’s 17 January proposals 
on working methods. Important 
debate on the nature of  the rights 
proposed in the draft list. Additional 
rights proposed. Lord Goldsmith 
proposes Charter structure in 2 
parts.5

15 February PE 288.590 PE 288.130 5th EP Group Meeting.

15 February 4123/1/00 
REV 1

Draft articles 1-9 (civil and political 
rights) and horizontal clauses.

24 February 4137/00 Draft articles 10-19 (civil and 
political rights).

24 February No record SN 1538/00 1st HOSG Group Meeting.
No record.

24 February No record SN 1538/00 3rd NP Group Meeting. Discussion 
on CHARTE 4123/1/00 REV 1.6

24 February No record SN 1538/00 3rd Praesidium Meeting.
No record.

2 It seems these initial lists were only circulated at the 1-2 February meeting itself: Jürgen Meyer and Markus Engels, The Charter of  Fundamental Rights of  the European Union and the Work 
of  the Convention: A Collection of  Documents (2nd edn) (Bundestag 2002), p.325.

3 Bernsdorff  and Borowsky (fn1), p.125.
4 Ibid.
5 Ibid., pp.124-133.
6 Ibid., p.134.
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FULL CHRONOLOGY OF THE CHARTER CONVENTION

Praesidium 
- (Other)

Convention HOSG NP EP Draft Reference Agenda Comments

24-25 February 
(Working 
Group – ‘WG’)7

4147/00 SN 1538/00 3rd Convention Meeting. Focus 
on 15 February draft CHARTE 
4123/1/00 REV 1. Focus on 
relation to ECHR and structure.8

28 February 4140/00 Comparative table for articles 8-19 
and ECHR, requested by WG.

28 February 4141/00 Herzog proposes wording for 
articles 1-9 and structure in six 
chapters.

2 March 4148/00 4th Praesidium Meeting.9 Hearing 
certain NGO representatives and 
setting working methods.

2-3 March 
(WG)10

4154/00 SN 1745/00 4th Convention Meeting. Approves 
Praesidium’s working methods. 
Working on 15, 24 & 28 Feb drafts.

7 March 4210/00 5th Praesidium Meeting. In Paris 
with French Minister of  European 
Affairs. Not all Praesidium members 
present.

8 March 4149/00 New drafts articles 1-12 (now 1-16). 

14 March PE 288.595 6th EP Group Meeting. Report 
of  Praesidium meeting in Paris, 
call to provide Charter already one 
month earlier than foreseen for 
Biarritz European Council (EUCO), 
Announcement of  27 April NGO 
hearing by Convention.

16 March 4199/00 EP Resolution on Charter’s content.

17 March 4156/00 Deadline for amendments to 8 
March draft. Proposals will not be 
voted.

7 The only difference between working groups and plenaries was that alternatives had the right to speak at the former even where their corresponding full member was present: see 
CHARTE 4134/00.

8 Bernsdorff  and Borowsky (fn1), pp.134-148.
9 This is its title. There is no record of  any second Praesidium meeting. 
10 Meyer and Engels (fn2) record this as having occurred on 2-3 March: p.335.
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FULL CHRONOLOGY OF THE CHARTER CONVENTION

Praesidium 

- (Other)

Convention HOSG NP EP Draft Reference Agenda Comments

20 March No record SN 1949/00 4th NP Group Meeting.  Comparison 
of  the national standpoints of  the 
various Parliaments on the future 
Charter.11

20 March No record SN 1949/00 2nd HOSG Group Meeting. 

No record.
20 March 4211/00 SN 1949/00 6th Praesidium Meeting. Méndez 

de Vigo chairing. Reviewing civil 
and political rights, including 8 
March draft.

20 March 4170/00 Draft citizens’ rights.
20-21 March 
(Plenary)

4218/00 
(verbatim note)

SN 1949/00 5th Convention Meeting. Méndez 
de Vigo and Jansson chairing. 
Reviewing articles 1-15 of  8 March 
draft. Initial strong resistance to 
procedure.

27 March 4209/00 SN 2057/00 7th Praesidium Meeting. Agreement 
on economic and social rights.

27 March 4192/00 Draft economic and social rights 
part I.

27-28 March 
(WG)

4208/00 SN 2057/00 6th Convention Meeting. Méndez 
de Vigo Chairing.12 24 Feb, 20 
Mar drafts analysed. Protest about 
EUCO-demanded acceleration 
to work (draft for June EUCO 
meeting).

29 March 4193/00 Draft economic and social rights 
part II.

April 2000 No record 3rd HOSG Meeting. No record. 
Held in Lisbon.13

3-4 April (WG) 4304/00 SN 2195/00 7th Convention meeting. 8 articles 
of  27 and 29 March drafts reviewed. 
Controversy on the Charter’s 
bindingness.

11 Bernsdorff  and Borowsky (fn1), p.163.
12 See CHARTE 4209/00.
13 Guy Braibant, La Charte des droits fondamentaux de l’Union Européenne – Témoignage et commentaires de Guy Braibant, (Paris : Editions du Seuil, 2001), p.26. Braibant remarks that « les 

représentants des exécutifs ont tenu en avril à Lisbonne et en MXLOOHW�j�3DULV deux réunions importantes qui ont permis de dissiper des malentendus, de mesurer les divergences et d’essayer 
GH�OHV�UpGXLUH��HQÀQ�GH�SUpSDUHU�OHV�FRPSURPLV�QpFHVVDLUHV�SRXU�DERXWLU�j�XQ�WH[WH�FRPPXQ��ª��HPSKDVLV�DGGHG��
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Praesidium 
- (Other)

Convention HOSG NP EP Draft Reference Agenda Comments

11 April PE 290.393 PE 288.597 7th EP Group Meeting. The 
delegation’s chair Méndez de Vigo 
outlines work programme.

17 April 4305/00 8th Praesidium Meeting. 
Observers of  the Council of  
Europe spoke. Economic, social 
and horizontal drafts reviewed.

17 April 4227/00 Draft economic and social rights 
part III.

18 April 4235/00 Horizontal clauses.
27 April 4358/00, 

4359/00
SN 2536/00 Hearing with 66 NGOs.14

28 April (WG) 4306/00 SN 2536/00 8th Convention Meeting. Reviewed 
social rights (articles 9-12 of  27 
March and 29 March and 17 April 
drafts).

3-4 May 4307/00 SN 2595/00 9th Praesidium Meeting. Revised 
civil, political and citizens’ rights.

3-4 May (WG) No record15 SN 2595/00 9th Convention Meeting. Timetable 
set. 18 April draft reviewed. 
Discussion on horizontal clauses.16

5 May 4284/00 Full draft civil and political rights 
(articles 1-30).

11 May No record SN 2665/00 10th Praesidium Meeting.
No record.

11-12 May 
(WG)

No record SN 2665/00 10th Convention Meeting. 
Reviewing 5 May and 16 May 
drafts.17 Open debate on additional 
rights, preamble and structure.18

16 May 4316/00 Full economic and social rights and 
horizontal clauses (articles 31-50).

14 Meyer stated that 67 attended. He also stated that ‘[w]ell under half  of  the members of  the Convention were present. Hardly any comments were made.’ Meyer and Engels (fn2), p.364.
15 For Meyer’s report, see Meyer and Engels (fn2), pp.367ff.
16 Bernsdorff  and Borowsky (fn1), pp.229-240
17 Planned: CHARTE 4208/00 p.2. For Meyer’s report, see Meyer and Engels (fn2), pp.375ff. It states that CONVENT 4284/00 and 4316/00 were under discussion despite the latter 

being dated 16 May.
18 Bernsdorff  and Borowsky (fn1), pp.241-250.
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Praesidium 
- (Other)

Convention HOSG NP EP Draft Reference Agenda Comments

17 May PE 290.397 PE 290.395 8th EP Group Meeting.

22 May No record 11th Praesidium Meeting.
No record.

22-23 May (WG
– cancelled)

SN 2225/00 Cancelled Convention meeting. 
Initially, the Praesidium planned a 
general debate on the Charter.

23 May SN 2785/00 Deadline for amendments to 5 May 
draft (CHARTE 4384/00). Period 
for amendments from 12 to 23 May.

25 May No record SN 2785/00 12th Praesidium Meeting.
 Drafting Committee.

25 May 4332/00 (and 
ADD�1, ADD�2, 
ADD�3)

All amendments to articles 1-30.

31 May No record SN 2785/00 13th Praesidium Meeting.
No record.

4 June 4333/00 Praesidium ‘compromise amendments’ 
to articles 1-30. 

5 June SN 2785/00 Deadline for amendments to 16 May 
draft on economic and social rights 
and horizontal clauses (CHARTE 
4316/00), Period for amendments 
from 19 May to 5 June.

5 June No record SN 3021/00 5th NP Group Meeting. Praesidium 
report on ‘second reading’ of  civil/
political rights, Discussion on Jürgen 
Meyer’s proposal of  a 3-pillar model 
for economic and social rights19

5-6 June
(Plenary)

No record SN 3021/00 11th Convention Meeting.20 
‘Second reading’ of  25 May amends 
and 4 June proposal. Debate on 
nature of  social rights, distinction 
of  rights and principles. Protest 
over amendments being sent last-
minute; indicative votes. Méndez de 
Vigo chairing 6 June.

19 Bernsdorff  and Borowsky (fn1), p.250f.
20 Planned: CHARTE 4208/00 p.3. Meyer’s report is at pp.381-388 of  Meyer and Engels (fn2). 
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Praesidium 
- (Other)

Convention HOSG NP EP Draft Reference Agenda Comments

6 June No record SN 2785/00 Convention open doors day.21

8 June PE 290.399 PE 290.396 9th EP Group Meeting. Proposals 
on procedure by EP Group to 
Praesidium.

16 June 4360/00 Further document grouping 25 May 
amendments and explaining 4 June 
proposals.

16 June 4372/00 All amendments to articles 31-50 
(on CHARTE 4316/00).

19 June No record SN 2785/00 14th Praesidium Meeting.
No record.

19 June Attendees listed 
in 4374/00. 

Hearing of  candidate countries.22 

Herzog resigns on death of  wife.23

19-20 June No record SN 3160/00 12th Convention Meeting.‘Second 
reading’ resumes.24 New calendar 
with additional July meetings.25

(19-20 June) Santa Maria da Feira EUCO.26 

23 June 4373/00 Praesidium ‘compromise amendments’ 
for articles 31-40 (including horizontal 
clauses).

28 June 
(9-12:30)

No record SN 3295/00 15th Praesidium Meeting.
No record.

28-30 June 
(WG)

No record SN 3294/00 13th Convention Meeting. Herzog 
decides to keep presidency. ‘Second 
reading’ of  articles 1-30 resumes.27 

Debate on horizontal clauses based 
on SN 3340/00.28

21 Referred in CHARTE 4323/00 p.5.
22 Meyer and Engels (fn2), pp.389ff
23 Justus Schönlau, Drafting the EU Charter: rights, legitimacy and process (Palgrave 2005), p.112; Meyer and Engels (fn2), p.389.
24 Meyer and Engels (fn2), pp.394ff. 
25 Bernsdorff  and Borowsky (fn1), pp.262-279.
26 CHARTE 4441/00 p.4 (NGO submission) suggests that President Chirac and Prime Minister Kok said the Charter should include economic, social, environmental and bioethical rights. 
27 Meyer and Engels (fn2), pp.403ff.
28 Bernsdorff  and Borowsky (fn1), pp.280-309.
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Praesidium 
- (Other)

Convention HOSG NP EP Draft Reference Agenda Comments

28 June 
(19-24:00)

No record SN 3295/00 15th Praesidium Meeting 
continued.

29 June SN 3340/00 Praesidium proposal on horizontal 
clauses.

July 2000 No record 4th HOSG Meeting. No record. 
Held in Paris.29

3 July 4383/00 6XPPDULVLQJ� DOO� ÀOHG� DPHQGV�
to articles 31-50 and proposing 
amends.

4 July 4399/00 Praesidium ‘compromise amendments’ 
for articles 41-44 (including horizontal)

4 July PE 290.402 PE 290.401 10th EP Group Meeting.
 Discussion on work programme.

10 July No record SN 3295/00 16th Praesidium Meeting
No record.

10-11 July (WG) No record SN 3501/00 14th Convention Meeting. Reviewing 
articles 31-50 on basis of  3 July 
proposal.30 Meeting was not planned 
until 20 June 2000.

13 July 4412/00 Praesidium proposed structure.

14 July 4400/00 Praesidium draft preamble.

17 July No record SN 3295/00 17th Praesidium Meeting.
No record.

17-19 July (WG) No record SN 3502/00 15th Convention Meeting.
Discussion of  3 July proposal.31 The 
19 July was added as an additional 
meeting day on 20 June 2000. The 
UHSUHVHQWDWLYHV�DIÀOLDWHG�WR�WKH�(33�
call in a joint paper for the inclusion 
of  further economic rights, such as 
business freedom.32

29 Braibant (fn13), p.26.
30 Meyer and Engels (fn2), pp.426ff.
31 Meyer and Engels (fn2), pp.439ff. It states the compromise was dated 3 July, but this appears to be a mistake.
32 Bernsdorff  and Borowsky (fn1), pp.329-353.
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Praesidium 
- (Other)

Convention HOSG NP EP Draft Reference Agenda Comments

17 July (after 
WG)

No record SN 3502/00 6th NP Group Meeting. Praesidium 
report on working methods for 
last phase of  Convention and for 
DGRSWLRQ�RI �ÀQDO�GUDIW�

19 July No record 17th Praesidium Meeting
(continued).33

28 July 4422/00 Complete draft. Comments by 1 
September.

31 July 4423/00 Complete draft explanations.

Summer break
31 August No record PE 294.229 11th EP Group Meeting. No record.

31 August Deadline for last round of  
‘comments’ on 28 July draft 
(CHARTE 4422/00).

6 September No record PE 294.236 12th EP Group Meeting. No record.

7 September Observations 
recues relatives 
au Document 
CHARTE 
4422/00 
CONVENT 45

Amendments deposited by 
Convention delegates until 31 
August - Not published and only 
distributed on 11/09.34

11 
September

No record 18th Praesidium Meeting.
Review last round of  comments/
amendments.35

11-12 
September 
(Plenary)

No record SN 3995/00 16th Convention Meeting. 
Seemingly met as ‘components’ only 
(reported here below). Discussion 
of  full 28 July draft.36 

33 Ibid., p.346.
34 Bernsdorff  and Borowsky (fn1), p.356.
35 Ibid., p.347.
36 CHARTE 4470/00 (INIT version) refers to the meetings and resulting amendments. Meyer and Engels (fn2), pp.461ff.
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Praesidium 
- (Other)

Convention HOSG NP EP Draft Reference Agenda Comments

11-12 September No record SN 3995/00 5th HOSG Meeting. Discussion on 
Preamble and econ/soc rights.37

11-12 September No record SN 3995/00 7th NP Group Meeting. Discussion 
of  the entire draft with a focus on 
Article 15 and the ‘missing’ right to 
work.38

11-12 September No record SN 3995/00 13th EP Group Meeting. Discussion 
on Preamble, right to strike and 
children rights.39

14 September 4470/00 'UDIW�ÀQDO�WH[W�

20 September 4471/00 Revised draft explanations. 
(VVHQWLDOO\�ÀQDO�YHUVLRQ��VRPH�OHJDO�
references changed.

20 
September

No record 19th Praesidium Meeting.
Full Charter discussed.40

(20 
September)

SN 4291/00 Letter President Herzog to 
delegates. Final working methods 
and transmission to EUCO.

21 September No record PE 295.792 14th EP Group Meeting. No record.

(21 
September)

See below Lawyer-linguist review of  CHARTE 
4470/00 (Final draft - Review for 
OLQJXLVWLF� TXHVWLRQV� DQG� ȧJHQGHU�
neutrality’).

25 September No record SN 
4236/1/00 
REV 1

17th Convention Meeting.
25th: Compromises reached in four 
‘components’ (reported here below).41

25-26 September No record SN 
4236/1/00 
REV 1

6th HOSG Meeting. No record.

37 Bernsdorff  and Borowsky (fn1), p.354-376.
38 Ibid.
39 Ibid.
40 Ieke van den Burg in Sylvia-Yvone Kaufmann (Eds.), Grundrechtecharta der Europäischen Union – Mitglieder und Beobachter des Konvents berichten (Bonn: Europa Union Verlag, 2001), p.45.
41 Schönlau in Eriksen et al, The Chartering of  Europe: The European Charter of  Fundamental Rights and its Constitutional Implications (Nomos Verlagsgesellschaft 2003), p.126.
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25-26 September No record SN 
4236/1/00 
REV 1

8th NP Group Meeting . Discussion 
on status of  explanations, a ‘missing’ 
reference to the European Social 
Charter (ESC) in Article 52; EPP 
submits its 8 essential points directly 
WR�ÀQDO�3UDHVLGLXP�PHHWLQJ��LQFOXGH�
business freedom, reference to 
“geistig-religiös” in German 
preamble,[...]).42

25-26 September No record SN 
4236/1/00 
REV 1

15th EP Group Meeting. No record.

25 
September 
(evening)

No record 20th Praesidium Meeting (without 
Herzog). Praesidium deems the 
Charter acceptable to all delegations 
and decides to transmit it to the 
European Council. 43

25 September 4470/1/00 
REV�1 ADD�1

Final text after lawyer-linguist review 
and 25 September meeting.

26 September 
(9:00-12:30)

No record SN 
4236/1/00 
REV 1

17th Convention Meeting.
Continued. No record.

26 September 
(9:00-12:30)

No record SN 
4236/1/00 
REV 1

6th HOSG Meeting. Continued.  
No record.

26 September 
(9:00-12:30)

No record SN 
4236/1/00 
REV 1

8th NP Group Meeting. 
Continued. No record.

26 September 
(9:00-12:30)

No record SN 
4236/1/00 
REV 1

15th EP Group Meeting. 
Continued. No record.

42 Bernsdorff  and Borowsky (fn1), pp.377-400.
43 Ibid., pp.377-400.
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Praesidium 
- (Other)

Convention HOSG NP EP Draft Reference Agenda Comments

26 September 
(Plenary 
- Afternoon)

26th: 4958/00 
(verbatim)

SN 
4236/1/00 
REV 1

17th Convention Meeting.
Continued. Jansson presiding. 
Final points on overall draft.44 
Many delegates voice their wish to 
include a reference to the ESC in 
Article 52.45 

2 October 
(Plenary)

4959/00 18th Convention Meeting. Final 
Plenary meeting. Closure ceremony.

9-10 October
(Cancelled)

SN 1524/00 Planned until 20 June.

(13-14 
October)

4955/00 Biarritz EUCO. Braibant speech 
RQ�GUDIWLQJ��7H[W�DFFHSWHG�DV�ÀQDO�

18-19 October
(Cancelled)

SN 1524/00 Planned until 20 June. 

(14 
November)

C5-0570/2000 EP Resolution approving.

(7 
December)

[2000] OJ 
C364/�1

Solemn proclamation of  CFR.

44 CHARTE 4958/00. We prefer this to Meyer/Engels (fn2), pp.470ff  according to which Braibant presided. Meyer’s report further omits the 25 September meeting..
45 Bernsdorff  and Borowsky (fn1), pp.377-400.
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Full Convention 
meeting

Representatives of  
the Heads of  State 
and Government 
- Meeting

Representatives 
of  the National 
Parliaments 
- Meeting

Representatives 
of  the European 
Parliament 
- Meeting

Document 
Reference
(CHARTE unless 
VSHFLÀHG�

Agenda Substance/Comments

17 December 
(1999) – (Plenary)

4105/00 1st Convention Meeting. Election of  the chairman 
Roman Herzog, Discussion on working methods 
and the name of  the Convention.

1-2 February 
(Plenary)

4134/00 SN 1169/00 2nd Convention Meeting. Approves Praesidium’s 
17 January proposals on working methods. 
Important debate on the nature of  the rights 
proposed in the draft list. Additional rights 
proposed. Lord Goldsmith proposes Charter 
structure in 2 parts.1

24-25 February 
(Working Group 
– ‘WG’)2

4147/00 SN 1538/00 3rd Convention Meeting. Focus on 15 February 
draft CHARTE 4123/1/00 REV 1. Focus on 
relation to ECHR and structure.3

2-3 March (WG)4 4154/00 SN 1745/00 4th Convention Meeting. Approves Praesidium’s 
working methods. Working on 15, 24 & 28 February 
drafts.

20-21 March 
(Plenary)

4218/00
(verbatim note)

SN 1949/00 5th Convention Meeting. Méndez de Vigo and 
Jansson chairing. Reviewing articles 1-15 of  8 
March draft. Initial strong resistance to procedure.

27-28 March (WG) 4208/00 SN 2057/00 6th Convention Meeting. Méndez de Vigo 
Chairing.5 24 February, 20 March drafts analysed. 
Protest about EUCO-demanded acceleration to 
work (draft for June meeting of  the European 
Council/EUCO).

1 Norbert Bernsdorff  and Martin Borowsky, Die Charta der Grundrechte der Europäischen Union Handreichungen und Sitzungsprotokolle (Nomos, Baden-Baden 2002), pp.124-133.
2 The only difference between working groups and plenaries was that alternatives had the right to speak at the former even where their corresponding full member was present: see 

CHARTE 4134/00.
3 Bernsdorff/Borowsky (fn1), pp.134-148.
4 Jürgen Meyer and Markus Engels, The Charter of  Fundamental Rights of  the European Union and the Work of  the Convention: A Collection of  Documents (2nd edn) (Bundestag 2002) records this 

as having occurred on 2-3 March: p.335.
5 See CHARTE 4209/00.

2. Chronology of the Meetings of the Charter Convention

CHRONOLOGY OF THE MEETINGS OF THE CHARTER CONVENTION
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Full Convention 
meeting

Representatives of  
the Heads of  State 
and Government 
- Meeting

Representatives 
of  the National 
Parliaments 
- Meeting

Representatives 
of  the European 
Parliament 
- Meeting

Document 
Reference
(CHARTE unless 
VSHFLÀHG�

Agenda Substance/Comments

3-4 April (WG) 4304/00 SN 2195/00 7th Convention Meeting. 8 articles of  27 and 
29 March drafts reviewed. Controversy on the 
Charter’s bindingness.

28 April (WG) 4306/00 SN 2536/00 8th Convention Meeting. Reviewed social rights 
(articles 9-12 of  27 March and 29 March and 17 
April drafts).

3-4 May (WG) No record6 SN 2595/00 9th Convention Meeting. Timetable set. 18 April 
draft reviewed. Discussion on horizontal clauses.7

11-12 May (WG) No record SN 2665/00 10th Convention Meeting.Reviewing 5 May and 
16 May drafts.8 Open debate on  additional rights, 
preamble and structure.9

5-6 June (Plenary) No record SN 3021/00 11th Convention Meeting.10 ‘Second reading’ of  
25 May amends and 4 June proposal. Debate on 
nature of  social rights, distinction of  rights and 
principles. Protest over amendments being sent 
last-minute; indicative votes. De Vigo chairing 6 
June.

19-20 June No record SN 3160/00 12th Convention Meeting. ‘Second reading’ 
resumes.11 New calendar with additional July 
meetings.12

28-30 June (WG) No record SN 3294/00 13th Convention Meeting. Herzog decides to 
keep presidency. ‘Second reading’ of  articles 1-30 
resumes.13 Debate on horizontal clauses based on 
SN 3340/00.14

6 For Meyer’s report, see Meyer and Engels (fn4), pp.367ff.
7 Bernsdorff  and Borowsky (fn1), pp.229-240.
8 Planned: CHARTE 4208/00 p.2. For Meyer’s report, see Meyer and Engels (fn4), pp.375ff. It states that CONVENT 4284/00 and 4316/00 were under discussion despite the latter 

being dated 16 May.
9 Bernsdorff  and Borowsky (fn1), pp.241-250.
10 Planned: CHARTE 4208/00 p.3. Meyer’s report is at pp.381-388 of  Meyer and Engels (fn4). 
11 Meyer and Engels (fn4), pp.394ff. 
12 Bernsdorff  and Borowsky (fn1), pp.262-279.
13 Meyer and Engels (fn4), pp.403ff. 
14 Bernsdorff  and Borowsky (fn1), pp.280-309.

CHRONOLOGY OF THE MEETINGS OF THE CHARTER CONVENTION



— 45 —

Full Convention 
meeting

Representatives of  
the Heads of  State 
and Government 
- Meeting

Representatives 
of  the National 
Parliaments 
- Meeting

Representatives 
of  the European 
Parliament 
- Meeting

Document 
Reference
(CHARTE unless 
VSHFLÀHG�

Agenda Substance/Comments

10-11 July (WG) No record SN 3501/00 14th Convention Meeting. Reviewing articles 31-
50 on basis of  3 July proposal.15 Meeting was not 
planned until 20 June 2000.

17-19 July (WG) No record SN 3502/00 15th Convention Meeting. Discussion of  3 July 
proposal.16 The 19 July was added as an additional 
meeting day on 20 June 2000. The representatives 
DIÀOLDWHG� WR� WKH�(33� FDOO� LQ� D� MRLQW� SDSHU� IRU� WKH�
inclusion of  further economic rights, such as 
business freedom.17

11-12 September 
(Plenary)

No record SN 3995/00 16th Convention Meeting. Seemingly met as 
‘components’ only (reported here below). Discussion 
of  full 28 July draft.18 

11-12 September No record SN 3995/00 5th HOSG Meeting. Discussion on Preamble and 
econ/soc rights.19

11-12 September No record SN 3995/00 7th NP Group Meeting. Discussion of  the entire 
draft with a focus on Article 15 and the ‘missing’ 
right to work.20

11-12 September No record SN 3995/00 13th EP Group Meeting. Discussion on Preamble, 
right to strike and children rights.21

25-26 September No record SN 4236/1/00 
REV 1

6th HOSG Meeting. No record.

25-26 September No record SN 4236/1/00 
REV 1

8th NP Group Meeting. Discussion on status of  
explanations, a ‘missing’ reference to the European 
Social Charter (ESC) in Article 52; EPP submits 
LWV� �� HVVHQWLDO� SRLQWV� GLUHFWO\� WR� ÀQDO� 3UDHVLGLXP�
meeting (include business freedom, reference to 
“geistig-religiös” in German preamble,[...]).22

15 Meyer and Engels (fn4), pp.426ff.
16 Meyer and Engels (fn4), pp.439ff. It states the compromise was dated 3 July but this appears to be a mistake.
17 Bernsdorff  and Borowsky (fn1), pp.329-353.
18 CHARTE 4470/00 (INIT version) refers to the meetings and resulting amendments. Meyer/Engels (fn4), pp.461ff.
19 Bernsdorff  and Borowsky (fn1), pp.354-376.
20 Ibid.
21 Ibid.
22 Bernsdorff  and Borowsky (fn1), pp.377-400.

CHRONOLOGY OF THE MEETINGS OF THE CHARTER CONVENTION
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Full Convention 
meeting

Representatives of  
the Heads of  State 
and Government 
- Meeting

Representatives 
of  the National 
Parliaments 
- Meeting

Representatives 
of  the European 
Parliament 
- Meeting

Document 
Reference
(CHARTE unless 
VSHFLÀHG�

Agenda Substance/Comments

25-26 September No record SN 4236/1/00 
REV 1

15th EP Group Meeting. No record.

25-26 September 
(Plenary)

25th: No record 

26th: 4958/00 
(verbatim)

SN 4236/1/00 
REV 1

25th: Compromises reached in four ‘components’ 
(reported here above). 23

17th Convention Meeting. Jansson presiding. Final 
points on overall draft.24 Many delegates voice their 
wish to include a reference to the ESC in Article 
52.25

2 October (Plenary) 4959/00 18th Convention Meeting. Final Plenary meeting. 
Closure ceremony.

23 Schönlau in Eriksen et al, The Chartering of  Europe: The European Charter of  Fundamental Rights and its Constitutional Implications (Nomos Verlagsgesellschaft 2003), p.126.
24 CHARTE 4958/00. We prefer this to Meyer/Engels (fn4), pp.470ff  according to which Braibant presided. Meyer’s report further omits the 25 September meeting.
25 Bernsdorff  and Borowsky (fn1), pp.377-400.

CHRONOLOGY OF THE MEETINGS OF THE CHARTER CONVENTION
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Praesidium 

meeting 

Document 

Reference 

(CHARTE unless 

VSHFLÀHG�

Agenda Substance/Comments

17 January 4107/00 1st Praesidium meeting��5HQDPHG�¶3UDHVLGLXP·��
5XOHV��¶&RQYHQWLRQ·�QDPH�GLVFXVVHG��7LPHWDEOH�

1 February No record 2nd Praesidium Meeting. No record.1

24 February No record SN 1538/00 3rd Praesidium Meeting. No record.

2 March 4148/00 4th Praesidium meeting.2 Hearing certain NGO 
representatives and setting working methods.

7 March 4210/00 5th Praesidium meeting. In Paris with French 
Minister of  European Affairs. Not all Praesidium 
members present.

20 March 4211/00 SN 1949/00 6th Praesidium meeting. Méndez de Vigo 
chairing. Reviewing civil and political rights, 
including 8 March draft.

27 March 4209/00 SN 2057/00 7th Praesidium meeting. Agreement on 
economic and social rights.

17 April 4305/00 8th Praesidium meeting. Observers of  the 
Council of  Europe spoke. Economic and social 
and horizontal drafts reviewed.

3-4 May 4307/00 SN 2595/00 9th Praesidium meeting. Revised civil, political 
and citizens’ rights.

11 May No record SN 2665/00 10th Praesidium Meeting. No record.

22 May No record 11th Praesidium Meeting. No record.

25 May No record SN 2785/00 12th Praesidium Meeting. Drafting Committee.

31 May No record SN 2785/00 13th Praesidium Meeting. No record.

19 June No record SN 2785/00 14th Praesidium Meeting. No record.

28 June (9-12:30) No record SN 3295/00 15th Praesidium Meeting. No record.

28 June (19-24:00) No record SN 3295/00 15th Praesidium Meeting. Continued. 
No record.

10 July No record SN 3295/00 16th Praesidium Meeting. No record.

17 July No record SN 3295/00 17th Praesidium Meeting. No record.

1 Norbert Bernsdorff  and Martin Borowsky, Die Charta der Grundrechte der Europäischen Union Handreichungen und 
Sitzungsprotokolle (Nomos, Baden-Baden 2002), p.125.

2 This is its title. There is no record of  any second Praesidium meeting. 

3. Chronology of the Meetings 
of the Praesidium of the Charter 
Convention
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Praesidium 

meeting 

Document 

Reference 

(CHARTE unless 

VSHFLÀHG�

Agenda Substance/Comments

19 July No record 17th Praesidium Meeting. Continued. 
No record.3

11 September No record 18th Praesidium Meeting. Review last round of  
comments/amendments.4

20 September No record 19th Praesidium Meeting. Full Charter 
discussed.5 

25 September 
(evening)

No record 20th Praesidium Meeting (without Herzog). 
Praesidium deems the Charter to be acceptable 
for all delegations and decides to transmit it to 
the European Council.6 

3 Bernsdorff  and Borowsky (fn1), p.346.
4 Ibid., p.347.
5� ,HNH�YDQ�GHQ�%XUJ�LQ�6\OYLD�<YRQH�.DXIPDQQ��(GV����Grundrechtecharta der Europäischen Union – Mitglieder und 

Beobachter des Konvents berichten (Bonn: Europa Union Verlag, 2001), p.45.
6 Bernsdorff  and Borowsky (fn1), pp.377-400.

CHRONOLOGY OF THE MEETINGS OF THE PRAESIDIUM OF THE CHARTER CONVENTION



— 49 —

Draft or 

amendments

Document 

Reference 

(CHARTE unless 

VSHFLÀHG�

Agenda Substance/ Comments

26 January 4112/00 First list of  rights.

27 January 4112/2/00 REV 2 Same list grouped.1

15 February 4123/1/00 REV 1 Draft articles 1-9 (civil and political rights) and 
horizontal clauses.

24 February 4137/00 Draft articles 10-19 (civil and political rights).

28 February 4140/00 Comparative table for articles 8-19 and ECHR.

28 February 4141/00 Herzog proposes wording for articles 1-9 and 
structure in six chapters.

8 March 4149/00 New draft articles 1-12 (now 1-16). 

17 March 4156/00 Deadline for amendments to 8 March draft. 
Proposals will not be voted.

20 March 4170/00 Draft citizens’ rights.

27 March 4192/00 Draft economic and social rights part I.

29 March 4193/00 Draft economic and social rights part II.

17 April 4227/00 Draft economic and social rights part III.

18 April 4235/00 Horizontal clauses.

5 May 4284/00 Full draft civil and political rights (articles 1-30).

16 May 4316/00 Full economic and social rights and horizontal 
clauses (articles 31-50).

23 May SN 2785/00 Deadline for amendments to 05 May draft 
(CHARTE 4384/00). Period for amendments from 
12 to 23 May.

25 May 4332/00 (and 
ADD�1, ADD�2, 
ADD�3)

All amendments to articles 1-30.

4 June 4333/00 3UDHVLGLXP�¶FRPSURPLVH�DPHQGPHQWV·�WR�DUWLFOHV�������

5 June SN 2785/00 Deadline for amendments to 16 May draft on 
economic and social rights and horizontal clauses 
(CHARTE 4316/00), Period for amendments from 
19 May to 5 June.

16 June 4360/00 Further document grouping 25 May amendments 
and explaining 4 June proposals.

1 It seems these initial lists were only circulated at the 1-2 February meeting itself: Meyer and Engels, The 
Charter of  Fundamental Rights of  the European Union and the Work of  the Convention: A Collection of  Documents (2nd edn) 
(Bundestag 2002), p.325.
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Draft or 
amendments

Document 
Reference 
(CHARTE unless 
VSHFLÀHG�

Agenda Substance/ Comments

16 June 4372/00 All amendments to articles 31-50 (on CHARTE 
4316/00).

23 June 4373/00 Praesidium ‘compromise amendments’ for articles 
31-40 (including horizontal clauses)

29 June SN 3340/00 Praesidium proposal on horizontal clauses.

3 July 4383/00 6XPPDULVLQJ�DOO�ÀOHG�DPHQGPHQWV�WR�DUWLFOHV�������
and proposing amendments.

4 July 4399/00 Praesidium ‘compromise amendments’ for articles 
41-44 (including horizontal clauses)

13 July 4412/00 Praesidium proposed structure.

14 July 4400/00 Praesidium draft preamble.

28 July 4422/00 Complete draft. Comments by 1 September.

31 July 4423/00 Complete draft explanations.

31 August Deadline for last round of  ‘comments’ on 28 July 
draft (CHARTE 4422/00).

7 September Observations 
reçues relatives 
au Document 
CHARTE 4422/00 
CONVENT 45

Amendments deposited by Convention delegates 
until 31 August - Not published and only distributed 
on 11/09.2 

14 September 4470/00 'UDIW�ÀQDO�WH[W�

20 September 4471/00 5HYLVHG�GUDIW�H[SODQDWLRQV��(VVHQWLDOO\�ÀQDO�YHUVLRQ��
some legal references changed.

21 September See below Lawyer-linguist review of  CHARTE 4470/00 (Final 
draft - Review for linguistic questions and ‘gender 
neutrality’).

25 September 4470/1/00 REV 1 
ADD 1

Final text after lawyer-linguist review and 25 
September meeting.

[2000] OJ 
C364/01

Solemn proclamation of  CFR.

2�1RUEHUW�%HUQVGRUII �DQG�0DUWLQ�%RURZVN\��Die Charta der Grundrechte der Europäischen Union Handreichungen und 
Sitzungsprotokolle��1RPRV��%DGHQ�%DGHQ��������S������
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Document Reference Title Date Language Page
2000 OJ C364/01 Charter of  Fundamental Rights of  the European Union 07/12/2000 

(Proclaimed)
EN 85

2. The Second Version: the 2004 Charter of  Fundamental Rights and Explanations, and Extracts from the Constitutional Treaty 108

2004 OJ C310/01 Arts I-2 and I-9 of  the Constitutional Treaty 16/12/2004 EN 109
2004 OJ C310/41 Part II of  the Constitutional Treaty: The Charter of  Fundamental Rights of  the Union 16/12/2004 EN 112
2004 OJ C310/378 Protocol 32 to the Constitutional Treaty: Accession to the ECHR 16/12/2004 EN 126
2004 OJ C310/420 Declarations 2 and 12 of  the Constitutional Treaty: On Art. I-9 and on the Explanations 16/12/2004 EN 127
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3. The Version in Force: the 2007 Charter of  Fundamental Rights and Explanations, and Extracts from the Treaties (Lisbon consolidated version) 164

Document Reference Title Date Language Page
2007 OJ C303/01 Charter of  Fundamental Rights of  the European Union 01/12/2009 

(Entry into force)
EN 165

2007 OJ C303/17 Explanations Relating to the Charter of  Fundamental Rights 14/12/2007 EN 181
2008 OJ C115/13 Arts 2 and 6 of  the Treaty on European Union (Lisbon version) 01/12/2009  

(Entry into force)
EN 200

2008 OJ C115/273 Protocols 8, 30 to the Treaties (Lisbon version): Accession to the ECHR, and the Application of  the Charter
to Poland and the United Kingdom

01/12/2009  
(Entry into force)

EN 203

2008 OJ C115/337 Declarations 1, 2, 53, 61 and 62 to the Treaties (Lisbon version): On the Charter, on Art.6(2) TEU,
by the Czech Republic on the Charter, and by Poland on the Charter and on Protocol 30

01/12/2009  
(Entry into force)

EN 206

2013 OJ C60/131 Protocol 38 to the Treaties (Lisbon version): On the concerns of  the Irish people on the Treaty of  Lisbon 01/12/2014 
(Entry into force)

EN 210

II. Key Pre-Charter Convention Documents 219

1. The First Path – Institutional Resolutions, Calls and Drafts in relation to a Charter of  Rights 220

1973 OJ C26/7 Resolution on the Protection of  the Fundamental Rights of  Member States’ Citizens when Community Law is 
Drafted (Jozeau-Marigné Report)

04/04/1973 EN 221

1975 OJ C179/28 Resolution on European Union 10/07/1975 EN 224
COM (76) 37 The protection of  fundamental rights as Community law is created and developed.

Report of  the Commission submitted to the European Parliament and the Council
04/02/1976 EN 228

Annex to COM (76) 37 The problems of  drawing up a catalogue of  fundamental rights for the European Communities.
A study requested by the Commission - Report annexed to COM (76) 37

04/02/1976 EN 244

1977 OJ C103/1 Joint Declaration by the European Parliament, the Council and the Commission Concerning
the Protection of  Fundamental Rights and the European Convention for the Protection of  Human Rights
and Fundamental Freedoms

05/04/1977 EN 295

1984 OJ C77/33 Draft Treaty Establishing the European Union (Spinelli Report) 14/02/1984 EN 297
1989 OJ C120/51 5HVROXWLRQ�DGRSWLQJ�WKH�´'HFODUDWLRQ�RI �)XQGDPHQWDO�5LJKWV�DQG�)UHHGRPVµ 12/04/1989 EN 328
ISBN 92-826-0975-5 Community Charter of  the Fundamental Social Rights of  Workers (adopted by 11 Members) 09/12/1989 EN 336
1991 OJ C183/473 Resolution on Union Citizenship 14/06/1991 EN 361
1994 OJ C61/155 Resolution on the Constitution of  the European Union 10/02/1994 EN 366
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ISBN 92-827-7697-2 For a Europe of  civic and social rights: Report by the Comité des Sages 01/02/1996 EN 383
1997 OJ C371/99 Resolution on the Amsterdam Treaty 19/11/1997 EN 451
None Koalitionsvereinbarung zwischen der Sozialdemokratischen Partei Deutschlands und Bündnis 90/Die 

GRÜNEN
20/10/1998 DE 458

P4_CRE(1999)01-12(1) Speech by the President of  the Council of  the European Union Joschka Fischer, Federal Minister for Foreign 
Affairs on the Priorities of  the German Council Presidency

12/01/1999 EN 473

ISBN 92-828-6605-X $IÀUPLQJ�IXQGDPHQWDO�ULJKWV�LQ�WKH�(XURSHDQ�8QLRQ��WLPH�WR�DFW��6LPLWLV�5HSRUW� 01/02/1999 EN 480
2000 OJ C54/93 Resolution on the Establishment of  the Charter of  Fundamental Rights 16/09/1999 EN 516

2. The Second Path – Accession to the European Convention on Human Rights 518

1979 OJ C127/70 Resolution on the accession of  the European Community to the European Convention on Human Rights 27/04/1979 EN 519
COM (79) 210 Memorandum on the accession of  the European Communities to the Convention for the Protection

of  Human Rights and Fundamental Freedoms
02/05/1979 EN 522

1982 OJ C304/253 Resolution embodying the opinion of  the European Parliament on the memorandum on adhesion
to the European convention on human rights and fundamental freedoms

29/10/1982 EN 546

SEC (90) 2087 Commission Communication on Community accession to the European Convention for the Protection
of  Human Rights and Fundamental Freedoms and some of  its Protocols

19/11/1990 EN 549

Opinion 2/94 Opinion 2/94 - Accesion of  the Community to the ECHR 28/03/1996 EN 561

3. The Judicial Origins of  the Charter of  Fundamental Rights 570

ECLI:EU:C:1969:57 Judgment of  12 November 1969, C-29/69, Erich Stauder v City of  Ulm-Sozialamt 12/11/1969 EN 571
ECLI:EU:C:1970:114 Judgment of  17 December 1970, C-11/70, Internationale Handelsgesellschaft mbH v Einfuhr- und 

Vorratsstelle für Getreide und Futtermittel
17/12/1970 EN 580

ECLI:EU:C:1974:51 Judgment of  14 May 1974, C-4/73, J. Nold, Kohlen- und Baustoffgroßhandlung v Commission of  the 
European Communities

14/05/1974 EN 595

BVerfGE 37, 271-305 %9HUI*��%HVFKOXVV�YRP�����0DL�������´6RODQJH�,µ��²���%Y/�������²��%9HUI*(������������ 29/05/1974 DE 614
ECLI:EU:C:1975:137 Judgment of  28 October 1975, C-36/75, Roland Rutili v Ministre de l’intérieur 28/10/1975 EN 636
ECLI:EU:C:1979:290 Judgment of  13 December 1979, C-44/79, Liselotte Hauer v Land Rheinland-Pfalz 13/12/1979 EN 655

4. Fundamental Rights in the Treaties, from the Single European Act to Amsterdam (1986 – 1997) 679

1987 OJ L169/1 Single European Act 01/07/1987 
(Entry into force)

EN 680
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1992 OJ C191/1 Treaty on European Union - Maastricht Treaty 01/11/1993 

(Entry into force)
EN 684

1997 OJ C340/1 Treaty of  Amsterdam Amending the Treaty on European Union, the Treaties Establishing the European 
Communities and Certain Related Acts

01/05/1999 
(Entry into force)

EN 692

5. Annex: Indicative Index of  Additional Pre-Charter Documents 702

III. The Charter Convention travaux préparatoires  708

1. The Charter Convention’s Mandate 709

SN 2960/99 Draft Mandate: Charter of  Fundamental Rights of  the European Union 11/05/1999 EN 710
8344/99 Compte rendu sommaire de la 1833ème réunion du Coreper tenue à Bruxelles les 19-21 mai 1999 [Extraits] 28/07/1999 FR/EN 712
8735/99 Compte rendu sommaire de la 1834ème réunion du Coreper tenue à Bruxelles les 26 et 28 mai 1999 [Extraits] 30/07/1999 FR/EN 715
150/99 REV 1 Presidency Conclusions – Cologne European Council, 3 and 4 June 1999 [Extracts] 04/06/1999 EN 717
10539/99 Presidency Report: Composition, method of  work and practical arrangements for the Body to elaborate

a draft EU Charter of  Fundamental rights
30/07/1999 EN 721

10871/99 Compte rendu sommaire de la 1843ème réunion du Coreper tenue à Bruxelles le 8 septembere 1999 [Extraits] 15/10/1999 FR/EN 732
11243/99 Presidency Note: Revised Proposal concerning the composition, method of  work and practical arrangements

for the Body to elaborate a draft Charter of  Fundamental Rights 
23/09/1999 EN 734

11865/99 Compte rendu sommaire de la 1846ème réunion du Coreper tenue à Bruxelles le 29 septembere
et le 1er octobre 1999 [Extraits]

05/11/1999 FR/EN 739

11475/99 Presidency Report: Compromise proposal concerning the composition, method of  work and practical 
arrangements for the Body to elaborate a draft EU Charter of  Fundamental Rights

05/10/1999 EN 741

11745/99 Draft Minutes: 2206th Council Meeting (General Affairs) Held in Luxembourg, 11 October 1999 [Extracts] 07/12/1999 EN 746
None Presidency Conclusions – Tampere European Council, 15 and 16 June 1999 16/10/1999 EN 748

2. Meeting Records 756

CHARTE 4105/00 2XWFRPH�RI �WKH�ÀUVW�PHHWLQJ�RI �WKH�%RG\�²����'HFHPEHU����� 13/01/2000 EN 757
CHARTE 4107/00 2XWFRPH�RI �WKH�ÀUVW�PHHWLQJ�RI �WKH�3UDHVLGLXP�²����-DQXDU\����� 18/01/2000 EN 784
CHARTE 4134/00 Record of  the second meeting of  the Convention – 1 and 2 February 2000 21/02/2000 EN 789
6036/00 Compte rendu sommaire de la 1862ème réunion du Coreper tenue à Bruxelles le 9 février 2000 [Extraits] 01/03/2000 FR 793
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CHARTE 4304/00 Record of  the fourth Working Group meeting of  the Convention – 3 and 4 April 2000 12/05/2000 EN 929
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CHARTE 4959/00 Verbatim de la séance solennelle de clôture de la Convention (02/10) et Discours de M. Guy Braibant lors

du Conseil informel à Biarritz (14/10)
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REV 2
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