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Abstract
This thesis explores the way the development of the European Border Surveillance System
(EUROSUR) has been funded and assess whether the funding strategy adopted complies with
established principles of financial accountability. Starting from a notion of financial
accountability as a duty to report expenditure in a measurable, transparent and coherent way,
relevant budget lines contributing to the development of the system will be singled out in order
to assess whether they have been implemented in accordance with those criteria. While the
funding strategy initially relied on a multi-level system of financial governance involving the
EU, the Member States and the executive agency Frontex, EUROSUR funds were then
channelled into three main funding streams belonging to different policy areas of the EU:
research and development, border management and humanitarian aid to developing countries.
An integrated analysis of these financial instruments shows that the overall EUROSUR funding
policy infringes principles to be respected to give account of expenditure, because of original
accountability gaps affecting the launch of the EUROSUR project. Nevertheless, this deficit
has been reduced over time. Chances are that in the next multiannual financial framework,
running for the period 2021-2027 compliance will be improved in the field of external border
management, with a more efficient use of available resources.
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I.

Introduction

«European citizens ask for more jobs and better security. Since we cannot give them jobs,
we will provide security», the Portuguese MEP Carlos Coelho stated in an interview given to
the Italian newspaper “Il Corriere della Sera” in 20161. This is the big bet of the European
Union, investing multibillion euros for making its citizens feel safe within the EU perimeter.
The European Commission has staked everything on a costly, technological and highly
sophisticated system of border surveillance: EUROSUR. This is a long-term project, which was
initiated in 2006 and is still in a development phase. Each process requesting long-term
implementation needs to be monitored according to a scheme that ensures its effectiveness and
manages to react to misuses by those who retain responsibility. Such accountability is placed
on European institutions within the framework of EU governance. Setting up of EUROSUR
has been an atypical process insofar as, although having its legal basis in the EU Treaties2, it
has mostly taken place outside the EU legal framework. This represents a big challenge for the
accountability of the system as a whole.

1

Maggiore., M. “Il grande affare della sicurezza europea. Ecco quanto si spende per i controlli”. In Il Corriere
della Sera. 10 December 2016. Online at https://www.corriere.it/esteri/16_dicembre_10/grande-affare-sicurezzaeuropea-ecco-quanto-si-spende-controlli-e2f6f1f4-bec0-11e6-b7f0-2f6636f68ecb.shtml.
2
EUROSUR is meant to achieve integrated management of external EU borders, and therefore falls within the
measures to be adopted in the area of border checks, asylum and immigration under Article 77.2 d of the TFEU.
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This thesis will analyse to what extent the implementation EUROSUR has been challenging
dynamics of accountability among EU institutions, with regard to one specific mechanism of
accountability, namely financial accountability.

1.1 Why financial accountability?
In order to show centrality of financial accountability issues in the process of implementing
EUROSUR, it is firstly important to explain how financial monitoring fits within dynamics of
accountability.
Accountability is a fairly straightforward concept that refers to the condition of being held
to account to some authority for one’s own actions or omissions3. In this very broad sense,
accountability can be thought of as a tool for controlling power and responding to the abuse of
power4. It therefore presumes the presence of at least two entities: the power-wielder (the one
who exercises the power, and thus retains related responsibilities5) and the accountholder (the
one who exercises the authority to ask for information or explanation from the power-wielder
and is able to impose sanctions). The most effective representation of accountability
relationship is offered by Bovens, according to whom «[a]ccountability is a relationship
between an actor [power-wielder] and a forum [accountholder], in which the actor has an
obligation to explain and to justify his or her conduct, the forum can pose questions and pass
judgement, and the actor may face consequences»6.
This concept covers a number of actor-forum relationships with related mechanisms, such
as administrative, judicial, financial, professional or political accountability. All of them fall
under the same umbrella-term, but they refer to very different situations. As a benchmark for
distinguishing typologies of accountability, many authors use the nature of the forum
(parliament, tribunal, administrator, auditor, people…), each having its own accountability

3

Mulgan, R. (2000). “‘Accountability’: An Ever-Expanding Concept?”. In Public administration. 78,3: 555–73.
Yarwood, L. (2011). “State Accountability under International Law – Holding States Accountable for a Breach
of Jus Cogens Norms”. New York: Routledge. P. 32.
5
It is acknowledged in legal scholarship that ‘power breeds responsibility’. See, above all, Nollkaemper, A. (2014).
“Power and Responsibility”. SHARES Research Paper, 42. Amsterdam.
6
Bovens, M. (2007). “Analysing and Assessing Accountability: A Conceptual Framework”. In European Law
Journal, 13/4: 447–68. P. 450.
4
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regime7. Although traditionally accepted in literature, this classification might be misleading:
upon closer examination, either the same forum can provide oversight in multiple accountability
regimes (tribunals have jurisdiction to hear breaches of law committed by private citizens but
also violations of administrative functions insofar as such functions are laid down by the law),
or a single accountability regime can consist of multiple forums (most EU agencies are held to
account, in their financial management, to the European Court of Auditors but also to the
European Parliament as the ‘budgetary authority’).
In order to better understand accountability and to frame financial accountability within the
relationship described above, it is necessary to focus on an inherent feature of the process, that
is the obligation of information: in order for the scrutiny to be effective, the power-wielder must
be under an obligation to provide information to the accountholder. If such an obligation is
lacking, the accountability nexus cannot arise8. Since information is aimed to justify the
exercise of power, it cannot either be generic information on how the power has been used, but
it shall rather be specific to the function for which the power-wielder is held to account. A
straightforward example of this can be extrapolated from Vandenbogaerde’s discourse about
responsibility of dictators: a dictator is responsible for the well-being of his citizens, but he is
by no means accountable to them9. If we look at the actor-forum relationship, we might argue
that the dictator is accountable to his citizens insofar as he is constantly checked by them, but
once we wonder what kind of information he is requested to provide them, we then realize that
no accountability nexus can be found here.
Once acknowledged that accountability stems from an obligation to inform, we can imagine
types of accountability as depending on the nature of the information to be provided. In this
perspective, the legal basis for financial accountability of EU institutions and bodies is the 2002
General Financial Regulation (GFR), last updated in 2018, which set financial rules applicable
to the general budget of the Union10. It imposes these bodies to account for the annual
implementation of the Union budget in accordance with the principles of unity, accuracy,
annuality, equilibrium, unit of account, universality, specification, sound financial management
7

Mulgan, R. (2003). “Holding Power to Account: Accountability in Modern Democracies”. New York:
MacMillan. Pp. 34–35.
8
Schedler, A. (1999). “Conceptualizing Accountability”. In Schedler, A., Diamond & Plattner (eds.). The selfrestraining state: power and accountability in new democracies. Boulder, London: Lynne Rienner Publishers, 13.
9
Vandenbogaerde, A. (2016). “Towards shared accountability in international human rights law: law, procedures
and principles”. Intersentia. P. 38.
10
Regulation (EU, Euratom) 2018/1046 of the European Parliament and of the Council of 18 July 2018 on the
financial rules applicable to the general budget of the Union […]. In this work we will refer to the recast
Regulation approved in 2018.
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and transparency11. According to a classification made by Hüpkes, Quintyn and Taylor,
accountability of public institutions fulfils functions of providing public oversight, enhancing
legitimacy, enhancing internal governance and improving performance12. It should follow,
mutatis mutandis, that an efficient financial accountability mechanism over authorities
implementing EU budget would improve budget management as well as enhance legitimacy of
the authorities themselves in doing so.
What is troubling about EUROSUR is that it is a system (or better, an organisational model,
as will be seen below) implemented with EU funds and yet without its own budget: EUROSUR
was set up on the basis of Commission decisions that were completely devoid of financial
estimates (or at least reliable ones) and by means of financial instruments that already had
existed. When it was formally enshrined in the EU legislative framework in 2013, the related
Regulation did not define anything about the funding system, thereby endorsing this deficit.
This means that (a) no funding limit has been established for the implementation of EUROSUR,
with the subsequent risk of dispersal of funds far from the system’s effective priorities; and (b)
there is no authority formally charged with managing EUROSUR funds and giving account
accordingly (Frontex, the European Boarder and Coast Guard Agency, which is the coordinator
of the system, only bears a small part of relevant costs, namely those belonging to its own
internal budget). If Hüpkes, Quintyn and Taylor are right about the functions of accountability,
this lack of clarity can bring about mismanagement of money allocated for the implementation
as well as loss of legitimacy of the system as a whole. This is the reason why it is important to
see whether principles of financial accountability can nonetheless be applied to EUROSUR
funds, and what should be done for financial accountability to be ensured during the
implementation process.

11

Ibid., Art. 6.
Hüpkes, E., Quintyn, M. & Taylor, M. V. (2005). “The Accountability of Financial Sector Supervisors:
Principles and Practice”. IMF Working Paper, 05/51. Pp. 6-9. The authors refer to the accountability of Regulatory
and Supervisory Agencies, but I believe that the same holds true for our discourse.
12
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1.2 Principles of financial accountability
When speaking about principles of financial accountability, it is to be recalled that no set of
rules is established, neither in legislation nor in policy documents, which would set principles
to be respected. As a starting point, we can broadly invoke principles listed in the GFR about
implementation of the Union budget, being aware that they refer to a methodology of action
rather than a duty of information. To better frame the scope of our analysis, we can identify
three major principles which information accounting EUROSUR expenditure should be based
on.

A. Principle of transparency
Das and Quintyn considered transparency, along with accountability, as one of the four
underpinnings to achieve good governance in public financial sector (the remaining ones are
independence and integrity)13. In their view, good regulatory governance positively impacts on
system’s financial soundness, so the combination of accountability and other underpinnings
should strengthen financial health of the system. This is certainly coherent with our point that
accountability improves performance and enhances governance, but I find it hard to see
transparency detached from accountability: if accountability pertains to a duty to inform and
transparency concerns the way information is delivered, then transparency must be regarded as
preliminary to accountability. Transparency in reporting accounts should ensure that new funds
relevant to the system are fairly and realistically reported, destination of funds is identified and
EU added value of funds can be established.

B. Principle of Measurability
Measurability pertains to completeness of information. In order for the accountholder to
effectively monitor implementation of funds, it must be clear how much money from a given
budget (e.g. the agency’s internal budget, the budget of a thematic EU programme, the national
budget of a MS) is expected to be spent for a specific purpose (in our case implementing
EUROSUR), and how much of it has effectively been spent at the end of the reference financial
13

Das, U., & Quintyn, M. (2002). “Financial Crisis Prevention and Crisis Management — The Role of Regulatory
Governance,”. In Litan, R., Pomerleano, M., & Sundararajan, V. (eds.). Financial Sector Governance. The Roles
of the Public and Private Sectors. Washington: Brookings Institution Press. 163–208.

13

framework. This goal can be achieved by the efficient use of two instruments: impact
assessments (ex ante monitoring toll) and reporting statements (ex post monitoring tool).
Measurability is thus the second major principle leading financial accountability. It should
perform the functions of (a) avoiding uncontrolled overconcentration of funds in a single
direction, and (b) testing efficiency of the system by comparing cost estimates and effective
expenditures.

C. Principle of proportionality
Use of funds needs to be coherent with objectives. This implies that, first of all, the amount
of money allocated for a specific task must be appropriate for the efforts requested by the task,
and secondly, the task must be coherent with the original objective of the fund. In order to
assess proportionality between tasks and funds we need to look at the origin of the relevant
financial instruments (that is, at why those instruments have been established). As will be
analysed in detail later, EUROSUR has multiple funding sources, with no homogeneous goals:
the principle of proportionality imposes to identify which financial instruments have been used
for implementing specific components of EUROSUR and assess whether these components fall
within the instrument’s aims. The problem arises when the authority who manages the fund
differs from the one called upon to implement it, because that may cause a conflict of interest
in case the two authorities are driven by different interests. This may occur, for instance, in the
framework of grant procedures, through which an actor funds another actor with its own budget
to achieve policy objectives of common interest. Unsurprisingly, in assessing EU agencies’ use
of grants, the European Court of Auditors recommended to put in place mechanisms aimed at
avoiding conflicts of interest when applying grant procedures14. The principle of proportionality
is the third major component of financial accountability insofar as it enables the accountholder
to control that the power-wielder does not find him/herself in conflict of interest with regard to
the original purposes of funds.

14

ECA (2016). “Agencies’ use of grants: not always appropriate or demonstrably effective”. Special Report, 12.
P. 28.
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1.3 Institutional framework
Before addressing the question of our study, a preliminary outline of the institutional
framework defining the scope of the research is needed to better understand concepts we are
going to deal with. In this paragraph we will thus explain how dynamics of financial
accountability work in the EU institutional framework. We will start by presenting mechanisms
in place to ensure accountability in the use of EU funds, and we will then focus on the situation
in the field of border control.

1.3.1

Auditing the EU budget

As already mentioned above, actors of financial accountability in the framework of the EU
governance are European institutions. The reference point for the matter is Title II of the TFEU,
named “Financial provisions”. According to what is stated there, the Commission is primarily
responsible for the implementation of the budget (Art. 317) and submits the accounts of the
preceding financial year as well as a final evaluation report on the Union’s finances on the basis
of results achieved to the European Parliament and to the Council on an annual basis (Art. 318).
The Commission may cooperate with the MSs for the implementation of the budget within the
limits of their appropriations (Art. 317.1) and may transfer appropriations from a MS to another
if necessary (Art. 321).
The European Court of Auditors (ECA) is the auditing authority of the EU budget, as it
examines the accounts of all revenue and expenditure of the Union, as well as of all bodies,
offices and agencies set up by the Union (Art. 287). The ECA carries out audits of all entities
concerned before the closure of accounts for the financial year in question. On the basis of these
audits, it provides the European Parliament and the Council with a statement of assurance as to
the reliability of accounts as well as an annual report containing observations on each
institution, office or agency audited.
The European Parliament and the Council constitute the ‘budgetary authority’ of the EU
(Art. 319). To this end they receive the budget accounts and the final evaluation report from the
Commission as well as the statement of assurance and the ECA’s annual report along with
replies provided by the institutions under audit. Following evaluation of these documents, the
Parliament, acting on a recommendation from the Council, gives a discharge to the Commission
in respect of the implementation of the budget. Over the discharge procedure, the Parliament
15

can request from the Commission any necessary information to provide evidence of the
execution of expenditure or the operation of financial control systems. Moreover, the European
Parliament and the Council are responsible for adopting financial rules regarding procedures
for establishing and implementing the EU budget as well as checks on responsibility of financial
actors (Art. 322). In compliance with this provision, the GFR has been adopted, which we
assumed to form the legal basis for financial accountability of EU institutions and bodies15.
Under the GFR, EU agencies with legal personality may be entitled to receive contributions
charged to the Union budget to exercise their mandate (Art. 70). This is the case of the EU
executive agencies, which are funded by the Union budget as they are created by means of
Commission decisions to implement part of the Union programme on behalf of the Commission
itself (Art. 69). Accordingly, the Commission was empowered to adopt, prior approval of the
European Parliament and the Council (Art. 269), a Framework Financial Regulation (FFR)16
transposing principles and rules set out in the GFR to EU bodies totally or partially funded by
the Union budget, by taking into account the peculiarities of those bodies. The FFR, together
with the GFF, forms the backbone of financial regime of the EU agencies17. Logically, this
applies only to agencies funded by the EU, as their internal financial rules cannot depart from
the FFR except where their specific needs so require: other agencies, either self-financed or
funded by a MS, are not bound by the FRR, so that their internal rules are discretionally
established by their management boards.
For these reasons, the financial regime of executive agencies closely reflects the one of EU
institutions (as the FFR is drawn up along the lines of the GFR), with the difference that they
must give account also to the Commission by virtue of power delegation18. Indeed, executive
agencies have three layers of auditing. Internal audit is carried out by the authorizing officer,
who prepares a risk assessment to be presented to the Management Board in order to take
actions for better management in the future. External audit is carried out by the ECA through
annual visits at the premises of the agencies as it happens for the Commission: auditing ends
15

Supra, § 1.1.
Commission Delegated Regulation (EU) 2019/715 of 18 December 2018 on the framework financial regulation
for the bodies set up under the TFEU and Euratom Treaty and referred to in Article 70 of Regulation (EU,
Euratom) 2018/1046 of the European Parliament and of the Council.
17
Busuioc, E. M. (2010). “The accountability of European agencies: legal provisions and ongoing practices”.
Eburon: Uitgeverij. P. 157. The author’s benchmark is the legal setting in force as of 2010 but recast financial
regulations did not change the legal basis of agencies’ financial regime.
18
Aside from the ordinary models of vertical/horizontal accountability, literature has also identified a delegation
model of accountability whereby one who delegates powers to another actor retains a right to hold him/her to
account for the exercise of those powers (see among others Grant, R. W. & Keohane, R. O. (2005). “Accountability
and abuses of power in world politics”. In American political science review, 99/1: 29-43. P. 31).
16

16

with the statement of assurance and the annual audit report, which, together with the agency’s
reply, form the basis for the Parliament’s discharge procedure. In addition to that, these agencies
are held to account by a third audit authority, the Commission’s Internal Audit Service, which
lies halfway between an internal and external auditor. It performs functions of internal auditor
in advising the agency on how to deal with risks by issuing opinions and recommendations to
improve financial management, while it is de facto external, as it is composed of members of
the Commission.

1.3.2

Border control policy between ‘Agencification’ and MS practice

Executive agencies gained a primary role in the aftermath of 11 September 2001, when the
demand for securitization called on political leaders worldwide to shift attention to strengthen
border management and improve migration control. The EU had to deal with the circumstance
that internal borders among MSs had been gradually removed as of the Maastricht Treaty but
no alternative common policy was in place to securitize external borders, as public security was
considered a political matter of national interest. In order to foster coordination among border
control policies at EU level, an executive agency was created in 2004, charged with developing
a common framework for border management: the ‘European Agency for the Management of
Operational Cooperation at the External Borders of the Member States of the EU’ (later
renamed Frontex). At the same time, the EU decided to address Union funds towards new
security priorities: in the same year that Frontex was established, the European Security
Research Programme (ESRP) was launched with a strong security-related focus as part of the
FP6, the then Research and Development (R&D) programme running for the period 2000-2006.
In parallel, a whole new financial instrument, the Internal Security Fund (ISF), was scheduled
for the following multiannual financial framework. Both the establishment of Frontex and the
shift of EU funds towards securitization contributed to bring the question of border control
under the oversight of the EU Commission. Frontex itself enhances EU border management in
two different ways:
a) It develops border control synergies among EU agencies, thereby fostering the so-called
Agencification effect of border control19. In this Inter-Agency perspective, Frontex
started to collaborate with AFSJ Agencies in the areas of information exchange and
19

Vitiello, D. (2018). “Agencification as a Key Component of the EU Externalisation Toolkit. Observations on a
Silent Escape from the Rule of Law”. In Carrera, S., et al. EU external migration policies in an era of global
mobilities: intersecting policy universes. Brill Njhoff: 125-152. § 5.2.

17

strategic analysis in 2006 under the Justice and Home Affairs (JHA) agencies’ network.
Later, it strengthened cooperation with EUROPOL and EASO under the 2010 Internal
Security Strategy20. As of the 2016 reform of Frontex Regulation it consolidated its
maritime surveillance mandate through enhanced cooperation with the European
Maritime Safety Agency (EMSA) and the European Fisheries Control Agency (EFCA).
In performing statutory duties, it uses its own budget, allocated in 2004 in accordance
with Art. 55 of the then GFR (now Art. 69 mentioned above) with an initial amount of
6,2 million euros21. In this context it is therefore accountable to the EU institutions for
its financial management in the terms of the FFR.
b) Frontex supports MSs in the implementation of EU funds for which they are
responsible. Financial instruments created in the field of security and border control
over the life-period of Frontex heavily relied on the active participation of MSs in EUfunded programmes (the issue will be thoroughly addressed in Chapter III).
Nevertheless, MSs, as non-EU actors, are not subject to the auditing of the ECA, and
thus have their own national audit bodies, which are requested to cooperate with the
ECA «in a spirit of trust while maintaining their independence»22. In order to ensure
effective and reliable management of Community funds, MSs were requested to set up
a ‘triple authority structure’ for financial accounts23: a Responsible Authority (RA) who
is in charge of the management of the programmes in direct contact with the
Commission; a Certifying Authority (CA) who certifies declaration of expenditure prior
to their submission to the Commission; and an Audit Authority (AA) responsible for
verifying the effective functioning of the control systems in that MS and reporting it to
the Commission. MSs designate their own authorities and submit a detailed summary
of their management and control system to the Commission. Even though the ECA is
involved in reviewing principles of these structures and Frontex’s support contributes
to harmonize national systems, MSs are substantially given leeway to design their own
auditing structure in the implementation of EU-funded programmes.
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The Agencification of border control as well as the overreliance on surveillance-specific
instruments to be implemented by the MS have so far tended to bypass the role of the Parliament
as the budgetary authority and guarantor of the democratic debate, to the benefit of the
Commission and its executive bodies. The flexibility of the EU budget in funding authorities
other than EU institutions has proven to be an obstacle for the Parliament in performing its
budgetary functions24. As these same dynamics apply to the long-lasting development of
EUROSUR, it should be easier now to get into the core of our study which will be addressed
hereinafter.

1.4 Scope of the work
1.4.1

Literature Review

The literature on border management has never systematically addressed the funding
strategy for implementing EUROSUR. The only work with claim to completeness in this field
is a paper written by Ben Hayes and Mathias Vermeulen for the European Parliament, which
examined the creation of EUROSUR and the ‘Smart Border Package’, thus addressing financial
estimates that have been done for the launch of these initiatives25. They found that no
mechanism of financial accountability was in place, and since the project was to be funded from
various EU budget lines, it would be very hard to monitor what is actually being spent for that.
However, the document dates back to 2012, when the EUROSUR Regulation had not yet
entered into force, and hence it does not engage in evaluation of the implementation process,
limiting itself to question cost estimates.
Later documents looking at the implementation of the system focus on EUROSUR’s role as
a means for digitalizing border surveillance. In this perspective, those documents consider its
connection with the European R&D funds, thus arguing that the development of the system has
been disturbingly outsourced to the High-Tech industry, so channelling these funds in the
24

Den Hertog recommended that the EU Parliament should request the Commission to provide a medium – to
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Heinrich Böll Fundation. Berlin.
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technology market26. They nonetheless ignored that many other budget lines have been used to
make the system work.
The debate flared up when the European Border and Coast Guard (EBCG) was created in
2016, which was supposed to be a turning point in the tragedy of migrants, which were dying
by the thousands at the southern border of the EU, and yet very little was then achieved
compared to the expectations. Academics started wondering whether resources spent in
developing EUROSUR as the cornerstone of border surveillance in Europe were proportionate
to its achievements, but surprisingly enough hardly anyone figured out how much the full
implementation of the system costs Europe. The few works which dealt with it did not provide
satisfying conclusions, as they merely showed the evidence that the costs incurred are not
transparent27.
Taken as a whole, literature did not explicitly link these issues to the weakness of financial
accountability structure28, even though this can nonetheless be derived from works which
retraced the planning of EUROSUR. This gap in literature leaves crucial questions unanswered:
Why has not a compelling mechanism of accountability been set up in designing such an
ambitious project? Which consequences might be there in terms of inter-institutional relations
among EU actors?
As for the first question, we can take some clues from the literature addressing the legal
nature of Frontex: the Agency responsible for the management of external borders, which is in
charge of coordinating the project, is a hybrid between a decision making actor for the EU
border policy and an executive body of the Commission by supporting MSs in implementing
relevant measures. This hybrid nature left Frontex enough freedom to take necessary actions to
coordinate national policies in a field which was traditionally under the competence of the MSs
but gradually became a top priority on the EU political agenda.
With regard to inter-institutional relations, the answer depends on whether, despite the
weakness of formal constraints upon power-wielders, principles of financial accountability can
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Two works that provided enlightening contributions to this debate are Hayes, B., Rowlands, M., & Buxton, N.
(2009). “NeoConOpticon: the EU security-industrial complex”. Statewatch & TNI: Amsterdam; and Hayes, B.,
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Wright, D. & Kreissl, R. (eds). Surveillance in Europe. Routledge: London and New York. 211-258.
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nonetheless be applied to dynamics surrounding implementation of EUROSUR in order to
ensure a proper and efficient use of funds.

1.4.2

Research question

Against the background of the aforementioned, this thesis will try to answer the following
question: Is the funding strategy of EUROSUR compatible with established principles of
financial accountability?
A few clarifications on the scope of the question before going any further. First, with
principles of financial accountability we refer to principles set out in Paragraph 1.2. We will
therefore look at whether relevant funding strategy allows for transparency, measurability and
proportionality of resources allocated for EUROSUR. Second, we will consider accounting of
funds with specific reference to resources used for the purpose of EUROSUR. We won’t
analyse whether relevant power-wielders are generally taken to account for the budget they
manage.
The question addressed is of particular interest in the EU governance landscape as it can
stimulate discussion on how to improve the management of funds in the framework of
Integrated Border Management (IBM). These funds are characterized by shared management
among EU and national actors, thereby raising concerns as to the efficiency of monitoring
systems.
This approach requires looking at the overarching strategy to develop EUROSUR, in order
to single out budget lines that will form the object of the case studies. The preliminary
framework will provide an outline of the current situation challenging financial scrutiny,
whereas the case studies will investigate, with the support of primary sources, individual
financial instruments involved.

1.4.3

Summary

Now that all the necessary elements to provide a theoretical understanding of the matter are
defined, we can address the core subject of the research. The next Chapter will present
EUROSUR, the organisational model for border surveillance which is expected to represent the
final step in the gradual establishment of the European IBM. In this Chapter we will develop
21

the argument whereby the process of institutionalization of the system has fostered opacity in
the implementation of funds. We will conclude by outlining the funding strategy as well as the
budget lines which the system relies on.
In Chapter III we will carry out the empirical research. The Chapter consists of 3 Sections,
each of them dealing with a different budget line. Every Section will explain how relevant
financial instruments contributed to the implementation of specific components, or priorities,
of EUROSUR. Those instruments will be contextualized within the related financial
frameworks, thereby assessing how the EU economic strategy has developed over time.. The
aim of the study is to define characteristics of the programmes used to fund EUROSUR in view
of their capacity to comply with principles of financial accountability.
In Chapter IV we will present a comprehensive analysis of the funding strategy of
EUROSUR on the basis of the case studies. We will then put forward our concluding argument
that, even though the system is gradually reducing its accountability deficit, it brings along
some intrinsic faults which makes it hard to carry out accountability-oriented monitoring on
financial expenditures. The Chapter will conclude by laying down recommendations on how to
improve existing auditing/advisory mechanisms to make the best use of EUROSUR funds,
based on the assertion that accountability enhances performance.
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II. The blurring of accountability: the process of
institutionalization of EUROSUR

The legal statute of EUROSUR is to date defined by Regulation 2019/189629, approved on
November 2019 to recast the former EUROSUR and Frontex Regulations, respectively adopted
in 2013 and 201630. The Regulation defines EUROSUR as
«an integrated framework for the exchange of information and for operational cooperation
within the European Border and Coast Guard in order to improve situational awareness and to
increase reaction capability for the purposes of border management, including the detection,
prevention and combating of illegal immigration and cross-border crime and contributing to
ensuring the protection and saving the lives of migrants»31.

Without dwelling on the disputed legal nature of EUROSUR32, it seems to be an
organisational model to support MS authorities in enhancing their reaction capability at external
29

Regulation (EU) 2019/1896 of the European Parliament and of the Council of 13 November 2019 on the
European Border and Coast Guard and repealing Regulations (EU) No 1052/2013 and (EU) 2016/1624.
30
Regulation (EU) No 1052/2013 of the European Parliament and of the Council of 22 October 2013 establishing
the European Border Surveillance System (Eurosur); Regulation (EU) 2016/1624 of the European Parliament and
of the Council of 14 September 2016 on the European Border and Coast Guard.
31
Regulation (EU) 2019/1896. Art. 18.
32
Literature has struggle to assess the real nature of EUROSUR. Although it is generally understood that this is
not a database in itself, it has been variously conceptualized as «an operating model for information exchange
between the Member States and Frontex» (Rijpma, J. (2017). “Brave New Borders: The EU’s Use of New
Technologies for the Management of Migration and Asylum”. In New Technologies and EU Law (Vol. 2). Oxford
University Press: 197-241), an «integrated network of surveillance systems» (Bellanova, R., & Duez, D. (2016).
“The making (sense) of EUROSUR: How to control the sea borders?”. In Bossong, R. & Carrapico, H. (eds). EU
Borders and Shifting Internal Security. Springer: Cham. 23-44) and «a framework for organising border control
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borders of the EU in a coordinate manner for the pursuing of three common objectives:
countering illegal immigration, preventing cross-border crime and rescuing migrants at sea.
Situational awareness is achieved by means of EUROSUR Fusion Services (Art. 28), a tool of
surveillance services generated by Frontex via a strong interagency cooperation at EU level.
EUROSUR relies on National Coordination Centres (NCCs) designated by each participating
MS for the exchange of border information among all authorities bearing responsibility for
external border control at national level as well as with Frontex (Art. 21). The Agency uses
inputs from NCCs to draw up a European situational picture covering the external EU borders
and pre-frontier area (Art. 26). On the basis of situational picture, the Agency attributes impact
levels (low, medium, high, critical) at each external land and sea border sections of the MSs
(Art. 34) and establishes a vulnerability assessment appraising MS capacity to carry out border
management tasks and face upcoming challenges at external borders (Art. 32). Depending on
the results of the vulnerability assessment or of the impact level, the Agency may request the
MS concerned to adjust its reaction capability by adopting specific measures to mitigate risks,
in cooperation with Frontex where needed (Art. 41-42).
Implementation of such a system requires a considerable economic effort as costs to be
covered involve installing information sharing infrastructures, developing state-of-art
technology in the field of surveillance and border control, purchasing and maintaining technical
equipment to be deployed in border guards’ activities, financing cooperation projects in the area
of border management. This would require a careful examination of sustainability and
proportionality of funding instruments in line with principles of financial accountability.
Nevertheless, the process of institutionalization of the system, which ultimately brough to the
Regulation 2019/1896 above, has concealed the most crucial elements of this examination, by
making a coherent scrutiny difficult to achieve. Over the next paragraphs we will try to show
up the main features of the process establishing EUROSUR that justify this assertion. First, we
will reconstruct how the system has been designed and enshrined in the legislative framework,
highlighting some genetic problems that affected evaluation dynamics. Later, we will analyse
the role performed by Frontex in the implementation of the system explaining why, in our view,
it has mostly been acting as an unaccountable actor. Finally, we will see what has been done
for calculating implementation costs and whether an overall cost assessment is possible. The
Chapter will conclude by resuming findings and presenting the ratio for the case studies.

activities among EU Member States and with selected third countries» (Jeandesboz, J. (2017). “European border
policing: EUROSUR, knowledge, calculation”. In Global crime, 18/3: 256-285).
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2.1 Towards the creation of a common European system of border
surveillance
2.1.1

Pre-assessing the impact of EUROSUR

The most prominent feature to be outlined is that the EUROSUR system is the result of a
long-term policy-making process carried out outside the ordinary framework of EU interinstitutional checks and balances. The system has its legal basis in the EU Treaties33 but has
been developed as the product of a ‘private dialogue’ between the Commission, its new
executive agency Frontex and the High-Tech industry lobby.
EUROSUR originates from two feasibilities studies the Council commissioned to Frontex
following the 2005 EU summit on migration. On that occasion, the Council decided to extend
the ‘global approach to migration’ so as to include a surveillance system of the whole southern
border of the EU and the Mediterranean Sea in cooperation with neighbouring south-eastern
and Mediterranean countries34. For these purposes, it called Frontex on «launch a feasibility
study on reinforcing monitoring and surveillance of the southern maritime border of the EU,
namely in the Mediterranean Sea» and «explore the technical feasibility of establishing a
surveillance system covering the whole southern maritime border of the EU and the
Mediterranean Sea» that would have used «modern technology with the aim of saving lives at
sea and tackling illegal immigration»35. The Agency thus elaborated in 2006, supported by
researchers from the EU Joint Research Centre, a first feasibility study (MEDSEA) to explore
reinforcing the monitoring and surveillance of the Mediterranean by involving Southern
European countries and North African states, and a second feasibility study (BORTEC) on a
comprehensive border surveillance system. The latter was then classified as confidential and
therefore not published, but its content has partially been disclosed by some authors performing
empirical research36. The study watched at the coastal surveillance assets of EU Mediterranean
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TFEU, Art. 77.2 (d). A common European system of border surveillance was conceptualized as the arrival point
of the gradual establishment of an integrated management system for external borders.
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Council of the European Union (2005). Presidency Conclusions, Brussels European Council 15-16 December
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See Hayes, B., & Vermeulen, M. (2012). “Borderline”. Op. cit; and Jeandesboz, J. (2011). “Beyond the Tartar
Steppe: EUROSUR and the Ethics of European Border Control Practices”. In Burgess, J. P. & Gutwirth, S. (eds).
A Threat Against Europe? Security, Migration and Integration. Asp/Vubpress/Upa. 111.
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countries (Cyprus, France, Greece, Italy, Malta, Portugal, Slovenia, and Spain) to analyse the
basic framework for the establishment of EUROSUR.
The term EUROSUR first appeared in a 2006 Commission’s Communication about the
management of EU maritime borders37. The Commission there stated that the increasing
pressure of illegal migration on the southern MSs required immediate and decisive action in
order to safeguard the Schengen system and stop deaths of migrants who died in large numbers
in attempting to reach the shores of the EU (§5). To reach these goals the Commission suggested
the creation of a common European system of border surveillance (that is, EUROSUR)(§26)
on the basis of the BORTEC study, even though this latter clearly asserted that a full
surveillance of Open Sea 24 hours a day would need an incalculable amount of financial
resources whereas it was difficult to assess potential of EUROSUR in effectively saving
migrants’ lives38.
Despite the lack of clarity about the capacity of EUROSUR in achieving its goals, and
although no external review had been performed over the feasibility study other than the one
by the Commission itself, the Commission followed up on its proposal with another
Communication in 2008 setting up an eight-steps roadmap towards the realisation of
EUROSUR39. Such steps were grouped into three phases: 1. Interlinking and streamlining
existing surveillance systems and mechanisms at MS level; 2. Developing and implementing
common tools and applications for border surveillance at EU level; 3. Creating a common
monitoring and information sharing environment for the EU maritime domain.
EUROSUR was thus conceptualized as a tool capable of interlinking several layers of
information provided by all authorities involved in border surveillance tasks with the long-term
objective of realizing a so-called “Common Information Sharing Environment” (CISE)40 for
maritime surveillance purposes, namely maritime security, fisheries control, prevention of
marine pollution, Search and Rescue (SAR). Even though the CISE was then spun off from the
initial project, EUROSUR maintained its primary function of a multi-level information-sharing
platform integrating the EU system of border surveillance databases with information from
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national providers. Basically, it nothing added to existing databases but it was supposed to
increase data quality thanks to its advanced surveillance technologies, and to ensure
interoperability between datasets41 thanks to its EU-national multilevel dimension.

2.1.2

EUROSUR as a tool for technocratic decision-making

Phase 2 of the EUROSUR roadmap outlined above allowed for substantial EU expenditure
for the technical development of the system. In particular two emerging technological tools
were reported to be of interest for establishing intelligence pictures: EO satellites and UAVs42.
As the financial instrument to improve the performance and use of such tools the Commission
recommended to use the 7th Framework Programme (FP7) for research and development, the
then R&D programme running for the financial framework 2007-2013. FP7 funds are allocated
on a call-for-tenders basis favouring Big-Tech enterprises close to Frontex43. Due to the high
importance of tech industry in the implementation process of the system, these companies not
only largely contributed to the setting up of the technological framework but played a major
role also in shaping the EU security policy through their participation in the European
Organisation for Security (EOS), established in 200744. This brought scholars to argue that
technocratic road-mapping substantially substituted the democratic decision-making in the
development of EUROSUR45.
Indeed, when the Commission presented its proposal for a regulation formally establishing
EUROSUR in 201146, the system was already up-and-running and its priorities very close to
the interests of Security industry. Actually, the Commission’s proposal set the double objective
of countering illegal migration and cross border crime on the one hand, and saving lives of
migrants on the other, but it is unlikely that these priorities had the same weight. First of all, we
see the purposes of preventing illegal immigration and rescuing migrants at sea as rather
contradictory. According to the “International Convention on Maritime Search and Rescue”,
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authorities performing a SAR operation have a duty to disembark migrants rescued in a ‘place
of safety’, which generally means, in the context of the Mediterranean Sea, a EU MS. As a
consequence, the duty to rescue migrants can swiftly turn into a duty to let illegal migrants
access the EU territory. Moreover, maritime rescue and disembarkation are the competence of
the MSs, which exercise it by virtue of international conventions, and the EU has no
competence to legislate on the matter47. Accordingly, while EUROSUR can potentially provide
MS authorities with a very accurate picture of the sea border and pre-frontier area, once a boat
in distress has been located, it cannot impose on national border guards a rescue operation, just
because it lacks legal power to do that. Pending the procedure leading to the adoption of the
Regulation, it seemed that the letter sent by the European Commissioner President Jose Manuel
Barroso in the aftermath of Lampedusa tragedy would have somehow changed this conception:
in reference to the hundreds of migrants dead off Lampedusa in 2013, Barroso stated that the
new EUROSUR Regulation would have strengthened SAR capacity in the Mediterranean in
order to avoid similar tragedies in future48. Nevertheless, when the Regulation entered into
force, no provisions were contained requesting MSs or Frontex to initiate a SAR operation, also
due to the resistance of EU Mediterranean countries to insert binding obligations in this
regard49.
Widespread concern has been raised in literature as to the questionability of the SAR
objective within the EUROSUR framework50. The main argument is that asserting that
EUROSUR aims at preventing deaths at sea was an excuse to legitimize a system lacking
human rights accountability. As EUROSUR is a highly intrusive system, it is likely to
undermine several fundamental rights (from the right to data protection to human rights
enshrined in International Law, such as the right to apply for asylum and the right to nonrefoulement) but it was designed without a democratic scrutiny ensuring that appropriate
safeguards are adopted. Presenting EUROSUR as pursuing humanitarian purposes would have
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provided a guarantee of reliability of the system. Actually, from later developments it appears
clear that EUROSUR is first and foremost a means of cooperation among MSs and with Third
Countries (TCs) for preventing irregular migrants from reaching Europe51. Article 20 of the
2013 EUROSUR Regulation is of outmost importance in this regard, insofar as it allows MSs
to exchange information and cooperate with neighbouring third countries via bilateral or
multilateral agreements for the purposes of the Regulation, thereby providing a legal basis for
cooperation with TCs in migration management. Such cooperation had been hitherto carried
out on a merely bilateral basis, but it was nonetheless essential for the overall functioning of
EUROSUR52.
It would be pretentious to argue here that rescuing migrants was not an object at all of the
EUROSUR project, being only used to legitimize the establishment of the system from a
humanitarian perspective, and this is not my claim. What it matters for the purposes of this
Chapter is that the European Commission made use of the feasibility studies requested by the
Council to outsource to the High-Tech industry and Frontex the implementation of a multi-level
network of data-sharing systems that would foster its own political priorities, mainly concerning
prevention of illegal migration and strategic cooperation with TCs. Other European institutions
were substantially excluded from this process: when the EUROSUR Regulation entered into
force in 2013 the system had been operating for years, with most of the main partner countries
already included in its implementation53.
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2.2 The questionable role of Frontex in coordinating EUROSUR:
operational agency or political actor?
For the development of EUROSUR, The Commission widely relied on its new executive
agency Frontex, which was in charge of coordinating information sharing among national
authorities and EU databases as well as drawing up impact assessments on the basis of
information provided by the system. Development and operation of EUROSUR were expressly
included among the Agency’s tasks in the recast Regulation on the European Border and Coast
Guard54, and the whole system was ultimately integrated into the Agency’s mandate in 201955.
The Border and Coast Guard Agency and the European surveillance system are so closely
interconnected that it might be wondered whether EUROSUR is part of Frontex’s mandate or,
on the contrary, has Frontex’s mandate been shaped on the purposes of implementing
EUROSUR. We shall now clarify this point.
The Agency was established in 2004 as a ‘European Agency for the Management of
Operational Cooperation at the External Borders of the Member States of the EU’56 in the
framework of the gradual establishment of the IBM57. The Agency was understood as merely
supporting the MSs in the coordinated application of Community measures for the management
of external EU borders58, and thus did not have autonomous decision-making and negotiating
powers. Frontex’s tasks are listed in Article 2.1 of its founding Regulation. In the rule’s original
wording, tasks included assisting MSs in the implementation of a common policy through
technical and informational support, such as drawing up risk analyses, following up on technical
research and developing common training programmes. The Regulation though was amended
twice, in 2007 and 2011, thereby strengthening Frontex’s operational powers59. Amendments
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Regulation (EU) 2019/1896, Sec. 3.
56
Council Regulation (EC) No 2007/2004 of 26 October 2004 establishing a European Agency for the
Management of Operational Cooperation at the External Borders of the Member States of the European Union.
57
The proposal for Regulation started from a Commission’s Communication stressing the need for a Common EU
policy on management of external borders as a step forward in the fight against terrorism, illegal immigration
networks and the traffic in human beings (“Communication from the Commission to the Council and the European
Parliament towards integrated management of the external borders of the Member States of the European Union”.
COM(2002) 233 final).
58
See Art. 1.2: «While considering that the responsibility for the control and surveillance of external borders lies
with the Member States, the Agency shall facilitate and render more effective the application of existing and future
Community measures relating to the management of external borders. It shall do so by ensuring the coordination
of Member States’ actions in the implementation of those measures […]».
59
See for example the mechanism for the creation of European Border Guard Teams to be deployed in rapid border
interventions as well as in joint operational activity, and the introduction of the ‘emergency mechanism’ for
situations of urgent and exceptional pressure at external borders.
55

30

were adopted correlating to two events occurring in those years: the setting up of a Schengen
Governance Package and the development of a EUROSUR.
Consistently, Frontex was invested with a primary role in the administration of the emerging
surveillance system. From a classic operational Agency, it was charged with more interloping
supervisory and regulatory functions60. As a supervisory authority, it appraises vulnerability of
MSs’ border management systems to carry out risk assessment. As a regulatory authority, it
provides the MSs with technical and situational information related to the management of the
external borders and can require them to take measures related to attributed impact levels. This
would have created a de facto subordination of national authorities to Frontex’s management
role, so the Agency’s powers needed to be changed accordingly: measures necessary for the
implementation of EUROSUR would thus change the scope of Frontex and required a systemic
revision of the founding Regulation61.

2.2.1

The need for revision of Frontex’s mandate: The proposal for a European Border and Coast

Guard
In December 2015 the Commission presented a proposal to change the institutional
foundation of Frontex from an executive agency into a EBCG62. The proposal brought
significant strengthening to the Frontex’s mandate. First of all, it introduced an independent
supervisory role as well as an extension to previous regulatory and operational tasks, thus
providing Frontex with a threefold function63. Secondly, it transformed border management
policy, which was thus far a prerogative of each MS, into a shared responsibility (Art. 5), with
Frontex having the power to dictate the MSs “operational and technical strategy” (Art. 3) and
to substitute a MS authority in the case of non-implementation of corrective measures (Art.
18)64. Lastly, it entitled Frontex to autonomously cooperate with TC authorities in matters
covered by the Regulation (Art. 54.2): until then, Frontex could only act in the framework of
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working arrangements, although considered not-binding under public international law65, and
of agreements between MSs and TCs, whose Frontex was not part66.
Despite the expectations about the revamping of Frontex, the new Regulation, which entered
into force in 2016 did not established a real EBCG, but rather increased power and resources
of the Agency, without formally altering its former status67. According to Article 3, the so called
“European Border and Coast Guard” is simply national authorities performing border control
tasks in line with the strategy set out by the Agency. This was highly problematic from the point
of view of accounting Frontex for its increased regulatory and supervisory role, insofar as no
correlating mechanisms of accountability had been previewed68. Particular concerns can be
raised as to monitoring system and democratic scrutiny over the Agency’s activity.
As for the monitoring system, the main organs in charge of performing a control on the
Agency’s activities and operational documents, such as the Fundamental Rights Officer and the
Liaison Officers, are internal to the Agency itself. The only external body is the Consultative
Forum, which assists the executive director and the management board with independent advice
in fundamental rights matters (Art. 70), but its composition is decided by the management board
on a proposal by the executive director, and its monitoring power, i.e. the possibility to carry
out on-the-spot visits to joint operations or rapid border interventions, is subject to the
agreement of the host MS. Moreover, Frontex would have an obligation to make information
about its activities publicly available (Art. 8.2), but this obligation is waived where
communication can be detrimental to the Agency’s tasks by revealing operational information
(Art. 8.3). This hampered in several occasions access to operational documents, by allowing
Frontex to be rather flexible in complying with its transparency obligation69.
As for democratic scrutiny, although the Regulation expressly provides that the Agency shall
be accountable to the European Parliament and to the Council (Art. 7), to whom it should report
on its activities to the fullest extent (Recital 56), it does not establish anything about
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parliamentary control on operational strategy nor it provides that the Parliament shall be
consulted on implementation of IBM: all political strategy are decided by the management
board, which is composed by representatives of the MSs and the Commission, after consulting
the Fundamental Rights Officer70. The fact that such politically sensitive matters are outsourced
to sub-institutional actors lacking political legitimacy and democratic accountability is even
more striking in the light of the CJUE’s anti-delegation doctrine (‘Meroni doctrine’) according
to which EU institutions may not delegate constitutionally established powers to other bodies,
such as agencies71.
In substance, in implementing IBM internal bodies of Frontex have been performing tasks
typically conferred on EU institutions. The EU Parliament and the Council, as the ‘budgetary
authority’, still play a role in the financial accountability mechanism, by controlling the general
budget and authorising appropriations for the EU subsidy to the Agency. It is therefore
interesting to note that the main costs pertaining to the development of EUROSUR were not
borne by the Agency’s own budget72, thereby falling outside the scrutiny by the budgetary
authority.

2.2.2

The 2019 recast Regulation: towards enhanced accountability?

The process towards creation of a EBCG ended with the Regulation adopted in November
2019 recasting both former EUROSUR and Frontex Regulation73. It brought to completion the
idea of European standing corps with autonomous executive powers (Art. 55.7) acting directly
under control of Frontex, renamed “European Border and Coast Guard Agency” (Art. 5). They
will have the capacity of 6500 Border Guards by 2021 up to 10000 by 2027 (Annex I). The
EBCG system is constituted by European standing corps together with national authorities
responsible for border management and for return (Art. 4) and is supposed to implement
European IBM as a shared responsibility (Art. 7). In this framework, Frontex is charged with
managing a communication network for information exchange among NCCs (Art. 14) as well
as ensuring coordination among European information systems such as EUROSUR and ETIAS

70

In literature Frontex’s management board has been conceptualized as a ‘mini-Council’ called upon to take
decisions which, although not formally political, are political in substance (Rijpma, J. J. (2016). Op. cit. Pp. 2728).
71
CGUE, Meroni & Co., Industrie Metallurgiche, SpA v High Authority of the European Coal and Steel
Community, Case 9-56, 13 June 1958.
72
Infra, at §2.3.
73
Supra, at 29.

33

(Art. 10). It therefore acts as a central hub for storing and sharing a massive amount of
information including personal data74, but, unlike in the previous Regulation, this is offset by a
set of guarantees strengthening accountability mechanism.
Indeed, after repeating that «the Agency shall be accountable to the European Parliament
and to the Council» (Art. 6), the Regulation establishes that the executive director and the chairperson of the management board shall attend EU Parliament and national parliaments meetings
when invited (Art. 112.2) and that the Agency shall transmit its annual report to the national
parliaments (Art. 112.3). For these purposes, EU Parliament and national parliaments are
requested to cooperate in order «to ensure that the scrutiny functions of the European Parliament
over the Agency and of the national parliaments over their respective national authorities are
effectively exercised» (Art. 112.1). Accordingly, the Regulation established that effectiveness
of IBM shall be ensured by means of a multiannual strategic policy cycle (Art. 8). While
operational strategy mentioned by the 2016 Regulation was entirely decided by the Frontex
management board, this multiannual strategic policy cycle is adopted by the Commission with
the participation of the Agency as well as the other EU institutions75. EU institutions shall now
be consulted also for the preparation of the Agency’s risk analysis (Art. 29.2). Accountability
is also strengthened thanks to extended powers of the Fundamental Rights Officer (Art. 109)
and to cooperation with the European Asylum Support Office (EASO) (Recital 50). Under this
new legislative framework, political decision-making remains in the hands of the Frontex
management board (Art. 100), whose composition is still inter-governmental in nature (Art.
101), but the enhanced role of EU institutions (and in particular of the Parliament) in monitoring
and evaluation tasks should make up for its democratic legitimacy deficit. The restored central
role of EU institutions might be the consequence of the multiple parliamentary amendments
which were tabled over the Regulation’s adoption procedure76. Although some authors deem
that the new Regulation will bring further weakness in the Agency’s human rights compliance77,
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it seems that, after 15 years from its launch, Frontex is about to abandon its hybrid nature of a
political-executive body to find its right position in the EU institutional setting.
This paragraph should have shown how the project of establishing EUROSUR has
influenced the development of Frontex’s mandate, until being integrated in the same piece of
legislation. Actually, the idea of creating a European system of Border Guards was already on
table in 200178, and the 2001 terrorist attacks triggered a potentially favourable political climate
to ask governments to sacrifice part of their sovereignty for a safer and closer EU. Nevertheless,
the process towards the creation of a EBCG followed a different path. Gradual changes to the
Agency’s status made it a sort of unaccountable manager, by giving Frontex enough discretion
to deal with implementing such an ambitious project.

2.3 The EU funding strategy for implementing EUROSUR: what’s in the
Budget?
As it was stated at the beginning of this Chapter, what interests us is to see whether facts
exposed in the previous paragraphs have undermined financial accountability of the
implementation process, and this is what we will try to figure out from here on. More
specifically we are going to see if overall costs of EURSUR can be reported and if relevant
expenditures are transparent, measurable and proportionate to the budget.

2.3.1

Questioning cost estimates

The EUROSUR roadmap presented in 2008 setting the steps to implement the system was
accompanied by an impact assessment from the Commission79, which aimed to draw up an
implementation strategy. It defined what should be done step-by-step, which authority should
be charged with implementing single components, and where initial allocation of EUROSUR
funds should come from. In the Commission’s view, the development of NCCs and national
border surveillance systems, as well as their interlinking with Frontex would be covered under
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the 2004–06 Schengen facility (€961.4 million) and the 2007–09 Schengen facility (€799.3
million). The 2007–13 External Borders Fund (EBF) would contribute with €1,82 million. The
establishment of mechanisms for the ‘common pre-frontier intelligence mechanism’ also would
fall under the EBF. Support for border management infrastructures of non-EU countries, while
not quantified there, would come under ongoing Community external relations instruments.
Research and development for common application tools would be taken up by the 2007-2013
FP780. Nevertheless, as the study itself stated, «neither this impact assessment nor the
Communication do represent already a detailed concept, but just a first outline how EUROSUR
could be set», so that «[a] number of further studies identified in the Communication will
therefore be needed before the financial impacts of the steps 1 to 7 can be determined»81.
Therefore, the Commission did not begin to systematically estimate potential costs of
EUROSUR until tabling the proposal for Regulation in 2011. That proposal was indeed
accompanied by a second impact assessment82. By taking into account multiple components of
EUROSUR (National Coordination Centres, Frontex Situation Centre, Communication
Network, Common Pre-frontier Intelligence Picture, cooperation with TCs, Common
application of surveillance tools), this document estimated comparative costs of three policy
options proposed for the establishment of EUROSUR over the period 2011-2020: (a)
decentralized approach (EUROSUR components implemented by MSs without any coordinate
action at EU level), (b) partly centralized approach (EUROSUR components implemented by
MSs with some data centralised at Frontex) and (c) fully centralized approach (EUROSUR
components implemented in a coordinate manner at EU level). For each component the
Commission indicated the preferred option for the setting up. The total estimate is a sum of
costs of the single preferred option selected (Figure 1).
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Figure 1: Costs, responsibility and source of funding for the preferred option83
PO x.1
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The Commission thus estimated an expenditure of overall 338,7 million for the decade 20102020. These costs were supposed to be «almost fully covered by existing EU programmes under
the current and next multiannual financial framework of the Union»84. Estimates were based on
a set of indicators, namely estimates provided by a technical study commissioned to a
consortium of private companies in that same year85, responses by the MSs to a questionnaire,
and ongoing projects supported by the EBF. Yet the methodological approach has been later
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criticized as purely speculative. Estimates from ongoing projects provided only a broad and
potentially outdated template for cost evaluation; on the other side, MS responses to the
questionnaire was considered only with reference to one or two ‘reference states’ for each
policy option, as completeness of provided data among MSs varied to a large extent, while
some MSs did not provide any financial data at all86. Hayes and Vermeulen then recalculated
costs of setting up EUROSUR components by making direct comparison with the
Commission’s estimates, and the total resulting stands at 873.7 million euros against the
Commission’s total of 338.7 million87.
Actually a EUROSUR budget programme have never been made, and thus EUROSUR funds
have been dispersed through a variety of financial instruments, thereby making difficult to
assess how much has effectively been spent in implementing EUROSUR. Frontex has borne
only a small portion of implementation costs. As can be noticed by looking at internal budget
documents of the Agency88, Frontex used its own budget to finance EUROSUR R&D until
2013 (later EU R&D funds were deployed for that) and some Eurosur Fusion Services (namely,
risk analysis and the Situation Centre) until 2017. An overview of the Agency’s expenditure
over the first years of implementation of EUROSUR is displayed in the table below (no
EUROSUR-related expenditures are provided after 2017): the total budget allocated for
EUROSUR would amount at 60,5 million euros but this sum must be considered overrated, as
it includes non EUROSUR-related operational expenditures falling under the same headings.
All relevant remaining costs have been covered by EU funded programmes and, in minor
part, national budgets of MSs. Lack of a clear indication of funding sources, along with the fact
that no specific limit was placed on funding the system89, prevented the Parliament from
exercising effective scrutiny over implementation authorities and ensuring that EUROSUR
funds were used in appropriate and proportional manner.
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TABLE 1: Operational expenditure incurred by Frontex over the years 2011 – 2017*
OPERATIONAL ACTIVITIES
A-30 Joint Operations

2011

2012

2013

2014

2015

2016

2017

44 346 181

47 941 000

48 381 900

46 330 700

92 009 000 121 977 000

129 365 000

851 879

2 830 000

4 265 000

6 801 000 11 305 000 14 695 000

12 430 000

2 987 767

4 425 000

4 760 000

4 050 000

4 320 000

5 000 000

8 978 285

1 228 211

3 330 159

2 880 049

1 000 000

930 000

1 600 000

8 575 000

A-34 Pooled Resources

371 912

841 841

1 100 000

1 000 000

1 400 000

4 275 000

8 900 000

A-35 Miscellaneous Operational
Activities
A-36 Supporting Operational
Activities

186 371

351 700

1 163 951

567 000

857 000

1 070 000

3 701 109

---------

---------

---------

600 000

407 000

140 000

60 000

A-37 Return Support

---------

---------

---------

---------

--------

39 585 000

53 060 000

A-38 International and European
cooperation

---------

---------

---------

---------

--------

555 000

583 400

49 972 320

59 719 700

62 550 900

60 348 700 111 228 000 188 897 000

225 652 794

A-31 Risk analysis, Situation Center
& EUROSUR (until 2017)
A-32 Training
A-33 Research and Development &
EUROSUR (until 2013)

A-3

TOTAL OPERATIONAL
ACTIVITIES

*The table is obtained by merging data from budget documents of relevant years.

2.3.2

The rationale behind the case studies: illustration of cases and methodological explanation

We singled out three main channels through which the EU has funded, directly or indirectly,
the implementation of EUROSUR: R&D funds, Border Management funds and humanitarian
aid funds. Within these channels, the EU is funding multiannual programmes with a budget set
out by Council Regulation at the beginning of each multiannual financial framework (MFF)
and possibly revised over the course of the MFF. Some of these programmes had expressly
been mentioned by the Commission in its EUROSUR financial assessments, while others
contributed indirectly to the system. We found that, in all the said cases, Frontex, as the
EUROSUR coordinating actor, does not have a power to administer funds but exercises an
indirect control on financial resources. In order to assess the extent to what funding complies
with principles of financial accountability, it is therefore necessary to analyse the
abovementioned instruments insofar as they supported the implementation of EUROSUR: these
instruments will be the object of the three case studies we are going to illustrate in the next
Chapter.
For the case studies we will adopt a methodological approach based on desk research: we
will try to describe functioning of financial instruments by making direct refence to Regulations
establishing them; we will illustrate their impact on EUROSUR by means of policy documents
and grey literature from institutions and international organizations which empirically checked
39

activities performed under relevant programmes (particular attention will be paid to reports
from the ECA since it is charged with auditing EU institutions and agencies as part of its
mandate); in critically evaluating such information we will retrieve findings of literature we
anticipated in the first part of the thesis. As our aim is to apply accountability principles to
expenditure dynamics, assessing the exact costs incurred in the framework of EUROSUR is out
of the scope of this work. Costs of single operations and purchases will not therefore be
quantified except to provide the reader with concrete examples where relevant. The Chapter
will treat case studies separately. A comparative analysis of findings won’t be made until the
last Chapter. Reference will be made throughout the Chapter to MFFs: we will take particularly
into account the MFF 2007-2013 and 2014-2020, as they should cover the whole period over
which EUROSUR has been developed. By way of exception, paragraph 3.2 will deal with the
IBM Fund, which has been drafted for the MFF 2020-2027, for the purpose of a prognostic
evaluation which will come in handy in the final Chapter.

40

III. EU budget lines for implementing EUROSUR

In order to address the subject for the case studies we built on expenditure forecasts relating
to the system along with subsequent developments. At the date of entry into force of the
EUROSUR Regulation, EUROSUR costs were supposed to be covered as follows: for the
setting of NCCs, MSs would be supported by the External Borders Fund (EBF) for the period
2012-2013 and by the ISF’s financial instrument for border management and visa from 2014;
for developing EUROSUR horizontal components Frontex would use its own budget
complemented by funding from the ISF; common application of surveillance instruments would
be established under the EU R&D Seventh Framework programme, which would fund those
applications accordingly; measures to be implemented in neighbouring TCs would be funded
by the Thematic Programme on Cooperation with third countries in the areas of Migration and
Asylum (TPMA), within the framework of the Development Cooperation Instrument90. These
funds come from different budget lines: national MS budget, EU-funded programmes and
Frontex internal budget. As Frontex bore EURSUR costs only in the first years of the project
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and MS are supported by the EU funds for border management operations91, EU budget
represents the most important funding source for the implementation of EUROSUR. This
Chapter is therefore dedicated to EU-funded programmes. Each of them is used for EUROSUR
in a way that somehow clashes with the principles of financial accountability. We are going to
critically assess such gaps for the purposes of an overall evaluation of the funding system to be
carried out in the final Chapter together with recommendations on how to improve
accountability deficits.

3.1 Case-study 1: Research and Development
The EU R&D budget line constitutes a conspicuous section of the EU MFF and has been
considerably increasing over the years. The EU began investing R&D funds in surveillance
technologies in the late 1990s, under the former FP5 programme, which run from 1993 to 1999,
and then the subsequent FP6 (2000-2006), but it is only in the new millennium that the amount
of research funds oriented to security related programmes grew up substantially92. This is partly
due to the renewed importance assumed by border security after the events of 11 September
2001. As a consequence of that disruptive event, the EU Commission changed its approach to
European Security policies, by boosting acceleration of advanced research in the field of ‘global
security’93. Consistently, in 2004 the ESRP was launched with the objectives of strengthening
security of European citizens and supporting the development of European security industry in
the world94. Border security is one of ESRP’s five core ‘mission areas’ and has been at the heart
of the programme since its inception. Among the ‘border security’ components there were
situational awareness and assessment (including surveillance), information management,
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detection, identification and authentication95: all of them were strong pillars towards the
building of a new technological framework for border surveillance, which would have been
institutionalized shortly after.
The inclusion of the ESRP in the FP7 for the MFF 2007-2013, along with the increasing
trust the Commission placed on the newly established European Agency for the Management
of External Borders of the EU (Frontex), played a substantive role on the 2008 Commission
proposal to establish EUROSUR. R&D funds are a major component of EUROSUR: it is not a
case that R&D figured as one of the steps outlined by the Commission towards the
establishment of the system96. The paragraphs that follow are intended to frame the main
features of EU R&D funding contributing to the implementation of EUROSUR.

3.1.1

The Seventh R&D Framework Programme (FP7)

FP7 is the EU Seventh Framework Programme for research, and deserves the most of our
attention insofar as it is the programme under which EUROSUR was tabled. With a total budget
of 51 billion euros divided among 10 collaborative research topics97, it run from 2007 to 2013.
Among its priorities, it integrated the ESRP, which had been launched 2 years earlier. The idea
behind the ESRP was that improving research-based knowledge in surveillance technologies
would be of help to patrol the borders and prevent irregular immigration. To this aim, two
challenges were to be addressed: there was a need to direct funds towards actors with the most
of expertise in the field, and to keep the new born Frontex involved in the process, as it
represents the Commission’s operational arm in the field of border security. In order to reach
the most suitable actors to be outsourced security research capacity building, the money from
FP7 were spent for the most part on grants to be allocated on the grounds of three calls for
proposals directed to research actors all over the world98.
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The first call requested applicants to present research, technological development and
demonstration projects with ‘European added value’. Under this call, demonstration projects
and roadmaps were funded in the fields of border control technology and maritime surveillance,
which prepared the ground for larger-scale demonstration projects. It was at that time that
Frontex commissioned the two feasibility studies (MEDSEA and BORTEC99) that paved the
way to the Commission for the setting up of EUROSUR. As a follow-up, the second call
required the development of the European System of Border Surveillance (that is, EUROSUR)
and resulted in four ambitious border surveillance-related projects supporting the establishment
of EUROSUR: PERSEUS (the Protection of European seas and borders through the intelligent
use of surveillance), SEABILLA (Sea Border Surveillance), OPARUS (Open Architecture for
UAV-based Surveillance System) and SUNNY (Smart UNmanned aerial vehicle sensor
Network for detection of border crossing and illegal entry). With the third call projects focused
on wide zone surveillance and non-military protection measures for merchant shipping against
piracy100.
The plan of the Commission was clear: using the FP7 programme as a means to test and
develop new technologies necessary for the would be EUROSUR in cooperation with the D&S
Industry. According to a calculation by Hayes, Jones and Topfer, by the time the formal
legislation establishing EUROSUR was tabled in December 2011, the EU had invested more
than 100 million in R&D projects that directly or indirectly supported EUROSUR’s goals101.
Since the projects leaders were those defence and security contractors as well as Big-Tech
companies already involved in the policy process of establishing EU security research
schemes102, the fairness and transparency of the application process appears to be problematic,
insofar as those companies which played a key role in the definition of EU’s R&D priorities
are also the major beneficiaries of these policies103.
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3.1.2

The public-private dialogue between Frontex and the High-Tech Industry

As the coordinator of the EUROSUR system, Frontex is the main customer of surveillance
technology industry. The role of Frontex involves «bringing together and analysing in the
‘European situational picture’ information collected by the MSs, thereby detecting changing
routes or new methods used by criminal networks»104. In view of the considerable costs Frontex
would have been incurred for making EUROSUR work, the 2007 amendments to the Frontex
founding Regulation, approved just before the Commission tabled EUROSUR, enabled the
Agency to «acquire, itself or in co-ownership with a MS, or lease technical equipment for
external border control to be deployed during joint operations, pilot projects, rapid
interventions, joint return operations or technical assistance projects in accordance with the
financial rules applicable to the Agency»105. Also, the same provision set out a purchase
procedure for the case acquisition or leasing of equipment entails significant costs to the
Agency. In order to access technological tools, Frontex used to dispose of the funds allocated
by the Commission for the ‘Border Surveillance Development Programme’106. On the basis of
the system’s priorities, it could purchase state-of-art technology and make it available to
national border guards for managing their own section of external borders.
The dialogue between Frontex and the D&S industry, although mostly carried out in the
shadow107, is extensive, with the agency occupying a core position. Over the years immediately
prior the formal establishment of EUROSUR, Frontex hosted a series of events where
manufacturers of surveillance equipment and UAV development industries were paid to present
their ideas and promote their wares. Between 2009 and 2011 Frontex held three workshop
taking place either in Finland or at its headquarter in Warsaw which gathered together different
national companies working on the development of drone and UAV technologies. These
workshops aimed at studying specific technological improvement of surveillance tools. The
participation was only by Frontex’s invitation and participants were requested to focus their
presentations on systems which could play a role in further enhancing the European system for
surveillance of external borders. Some other research and development workshop were held by
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Frontex thereafter. What they have in common is that they are all opportunities for companies
and consortia from the High-Tech industry to meet each other, promote their wares and make
informal proposals to Frontex.
From the above, a consideration can be derived. Surveillance technology industry promises
to be a very profitable business. The integration of the ESRP in the FP7 as well as the inclusion
of R&D in the roadmap to EUROSUR fostered an increasing presence of industry contractors
in the EU border security agenda. Frontex plays a central role in the network of connections
among economic actors in the surveillance technology market, with the Commission acting as
a supranational policy entrepreneur in this field through the scout activity of Frontex108. If the
Agency had discretion regarding the choice of FP7 grants’ recipients, it could ensure trusted
friends a much reliable source of enrichment. Of course, applications are open to everyone and
the rules governing applications are respected, but who took no part in the exclusive dialogue
between Frontex and partners from the High-Tech industry seems to have very little chance to
be awarded a project: it is unlikely that the European Commission, which was charged with
releasing funds, did not take into account any suggestions from the main actor in the
implementation of the projects, that is Frontex.
In fact, out of 15 major projects funded by the Commission through the FP7 calls, 11 were
awarded to contractors which are partners to EOS109, the organisation established by the
Commission to support European technological products in the market of D&S110, while
«industry representatives from selected projects used to regularly participate in the Frontexchaired FP7 Implementation Group on maritime border surveillance»111. Suspicions were
fuelled in literature that Frontex used to directly choose technology providers112. It is therefore
important to look at who did effectively supervise the use of ESRP funds.
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3.1.3

Searching for transparency: the ESRP advisory mechanism

The process of institutionalization of ESRP advisory bodies is documented by Statewatch in
an enlightening report dating back to 2009113.
The first advisory group established by the Commission to give advise on the ESRP, the
Group of Personalities (GoP), convened in 2003, one year prior the start of the programme,
with the task «to cement the structure, objectives and ideology of the future ESRP»114. Members
of the GoP were the European Commissioner for Research and Information Society, the High
Representative for the EU Foreign and Security policy, representatives of NATO,
representatives of eight multinational corporations and seven research institutions, and four
members of the European Parliament, who were entrusted the democratic scrutiny. Hayes
pointed out that one of them, Karl Von Wogau, was also an advisory board member of the
Security and Defence Agenda (an army industry think tank) and that he was very close to the
defence industry115. The GoP’s 2004 report, which set the objectives and guidelines of the
ESRP, focused on fostering European industrial competitiveness and maximizing the benefits
of multi-purpose aspects of technology by fully exploiting synergies between defence, security
and civil research116. It is evident that defence industry interests were massively present within
the group.
The GoP’s 2004 report clearly stated that «a Security Research Advisory Board should be
established to draw strategic lines of action to prepare the research agenda of a ESRP as well
as to advise on the principles and mechanisms for its implementation» and that the said board
«should consist of high-level experts from public and private customers, industry, research
organizations and any other relevant stakeholders». Accordingly, the European Security
Research Advisory Board (ESRAB) was set out by the Commission in 2005, with a mandate to
advise on the content of the ESRP and its implementation, paying due attention to the proposals
of the GoP117. The Board was composed of 14 members from the D&S industries, including
seven of the eight corporations of the GoP, eighteen representatives of the MSs, 14 academics
from research institutes, two agencies of the EU (the European Defence Agency and Europol)
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and two ‘civil liberty groups and think tanks’118. The Board’s final report of September 2006
defined the priorities for the ‘security’ component of the FP7 programme, including five
priorities in the area of ‘border security’ and five related research domains119.
A third advisory group, the European Security Research and Innovation Forum (ESRIF) was
established in 2007, and it was tasked to frame a long-term investment plan for security research
and technological development120. ESRIF counted 65 plenary members plus 595 stakeholders,
for a total of 660 members divided into representatives of demand side (EU agencies and
institutions, national governments, civil society) and supply side (industry) of security
technologies. Many corporations represented therein came from the ESRAB group. ESRIF was
structured in 11 working groups, each of them having its own leader and rapporteur. What
sticks out about the list of working groups with relevant members121 is that, while leaders were
representatives of research institutions of the MSs as well as of EU agencies, rapporteurs (the
most influential position in the ESRIF structure) were mostly selected from the D&S industry,
many of which belonging to those same big companies recipients of FP7 grants. Working group
3 dealt with IBM and Maritime Surveillance. Its leader was Erik Berglund, former Dean of the
Frontex Research and Development Unit, while the rapporteur was Giovanni Barontini, then
vice-president of Italian giant Finmeccanica. For his part, Erik Berglund never denied his
interest in being involved within the ESRP, to the point of declaring that «We needed to occupy
some ground in the external world if we were to be effective. And the big opportunity at that
time was to get into the EU security research which had just restarted in earnest that year»122.
By and large, this overview of the main advisory groups of the ERSP, which shaped the
setting of EUROSUR, brings to light two worrying evidences. First, the same actors are
omnipresent in the different groups. In practice, in appointing the panels the Commission
named as representatives of the advisory bodies those same organisations who took care of the
implementation of the programme: something clearly violating the principle of transparency,
and possibly affecting efficiency of the whole advisory process. Hayes sought to explain this
conflict of interest by arguing that the Commission was so short of independent experts in the
field of security technology that, when it came to evaluate the outcomes of the ESRP after two
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years implementation, it appointed the same actors which were already involved in the
development of the ESRP itself, by selling that as an informal group not driven by the
Commission123. And yet, this explanation is acceptable up to a point. The objective of the
ESRIF was to «propose a European agenda for research and innovation in the field of security
capable of guiding European institutions, governments and the private sector in the coming two
decades»124. Founding documents thus show the will to frame a common strategy for security
issues which the Commission was already working on in cooperation with the D&S industry
(in particular with the EOS)125: it appears likely that the Commission formed the composition
of advisory bodies so as to prevent external actors from interfering in this process.
The second evidence is the underrepresentation of some fundamental groups of interest
within the bodies. Civil liberties and human rights organisations have been marginalized in this
process at the benefit of major European D&S companies. The structure of the ESRIF, which
is based on the contraposition between supply side and demand side, would leave enough room,
within the demand side, for the abovementioned groups to be represented. Nevertheless, the
ESRIF plenary did not feature any representatives from such organisations, nor from the
European Parliament. Similarly, according to the figures obtained by Statewatch researchers
from the Commission, among the 660 stakeholders only 200 (30%) belonged to the demand
side, and among them only 9 participants could be thought of as ‘civil society’ representatives
(1.4%), none of which was actually part of a civil liberties or human rights organisation126.
The said evidences make it clear that the Commission, in establishing three successive
advisory bodies, did not manage to ensure balanced representation of stakeholders. By doing
so, it failed in setting a fair mechanism which could hold to account beneficiaries of ESRP
funds for the implementation of the programme. This was made possible by the fact that neither
the ESRP nor the EUROSUR system were at that time governed by a law which would form
the legal basis for relevant advisory mechanisms: this condition enabled the Commission to
escape a proper accountability monitoring, by selecting advisors from the industry lobby rather
than from European institutions, as EU common standards would impose.
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3.1.4

Searching for proportionality: Horizon 2020 and the use of civil-military technologies

In relation to the contribution EU R&D funding gives to the implementation of EUROSUR,
a further proportionality issue can be raised concerning the multi-purpose nature of new
technologies which have been developed in the field of border security. I briefly mentioned the
GoP 2004 report setting objectives and guidelines of the ESRP: that report first brought up the
opportunity for synergies between defence, security and civil research. In the GoP’s view,
«the technology base for defence, security and civil applications increasingly forms a
continuum. Across this continuum, applications in one area can often be transformed into
applications in another area. This is particularly the case for defence and security: […] there is
an increasing overlap of functions and capabilities required for military and non-military
security purposes (such as is found between border police, coast guard and emergency response
teams) that often allows the use of the same technology for the development of both security
and defence applications»127.

It follows that the «ESRP should seek to maximize the benefits of multi-purpose aspects of
technology» and to « encourage transformation, integration of applications and technology
transfer from one sector to the other»128. In substance, it openly legitimized development of
security technology for dual purpose, although civil and military application of technology have
a different legal basis and, consistently, a different field of application. At European level
military application of technology is managed by the European Defence Agency (EDA) as the
facilitator of military cooperation among Ministries of Defence of the MSs, whereas the two
main agencies using security technologies for civil applications are EMSA, for the purpose of
maritime security, and Frontex, in performing border management tasks.
For reciprocal support in each other’s tasks, Frontex has engaged in a long-lasting dialogue
with EDA, dating back many years but getting stronger over time. Starting with the workshop
series in 2012 where the EDA invited Frontex in order to identify «civil military synergies in
the context of EU engagement»129, the two agencies cooperated in a number of occasions, such
as within the framework of the Frontex-led EUNAVFOR MED mission130 and in the
implementation of EUROSUR. Indeed, civil and military scope of technologies tend to merge
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under the EUROSUR system because of the multilevel dimension of the system’s structure. By
way of example, technological equipment is generally provided by Frontex for the purpose of
establishing IBM, but it is often used by MS authorities in navy operations. It is worth to point
out that, even though the establishment of the IBM was given legal basis in the TFEU, a proper
definition of IBM has not been drawn up until the 2016 Frontex Regulation131, thereby making
difficult to assess the exact civil/military scope of this task.
This conflict is evident in the implementation of Horizon 2020, the EU R&D programme
that followed the FP7 for the MFF 2014-2020. As EUROSUR R&D was disconnected from the
Frontex budget after 2013132 and thus completely delegated to EU-funded programmes,
Horizon 2020 provided a major contribution to the system. Horizon was launched with a total
financial envelope of 77 million euros to be allocated for three specific priorities: excellent
science, industrial leadership and societal challenges133. Even though research and innovation
activities carried out under the programme should have an exclusive focus on civil
applications134, there is some evidence that part of relevant funding moved towards projects in
the military domain.
An example of that is the Maritime Security Strategy (MSS), adopted by the Council in
2014135 and partially funded by Horizon 2020. The MSS promotes a cross-sectoral approach
embracing both civil and military forms of activities136 and enhances dual-use multipurpose
capabilities for civil-military interoperability137. The strategy is coordinated by the Friends of
Presidency group (FoP), where the EDA is represented directly, together with MS navy
delegations as well as some Commission DGs138. Horizon also represented the major funding
source of ROBORDER139, a security research project gathering together border authorities and
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Law Enforcement agencies of the MSs to test use of drones for controlling land and sea borders.
Outcomes of ROBORDER are expected to be used in the framework of EUROSUR140.
As shown at the beginning of this work (Paragraph 1.2), proportionality is an essential
component of financial accountability as it pertains to the accountholder’s ability to assess that
relevant funds are not implemented against the original purposes for which they have been
allocated. The proportionality issue inherent in the implementation of Horizon 2020 is due to
the interest of the MSs in taking advantage from research and development of security
technology, mostly carried out at EU level. Substantially MSs used their political influence to
be assigned key positions in initiatives implementing the fund, such as the MSS and
ROBORDER. Regrettably, participation of the MSs in these networks has shifted the focus of
relevant technologies towards military purposes despite the original aim of the instrument,
which specifically inhibited non-civil applications of activities implemented therein.
Additionally, as these initiatives are led by the MSs themselves, they are not linked to European
monitoring systems overseeing the proper implementation of funds. It stands to reason that the
same proportionality concerns will shape the technology-led development of EUROSUR,
which relies on the same technologies enhanced under Horizon 2020.

3.2 Case-study 2: Border Management Funds
From 2007 the EU has been using part of its multiannual budget for the protection of its
external borders. The idea of this funding stream is to invest in supporting those European
countries facing significant migratory pressure at the external borders, by co-financing their
border management projects141. The first programme that was established under this scope is
the External Borders Fund (EBF), running for the financial framework 2007-2013142 with a
total envelop of 1.9 billion euros. Among them, 1.8 million were allocated from the EU budget,
and a further million was supplemented by the contributions from the Schengen associated
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states, namely Norway, Iceland, Switzerland and Lichtenstein143. The EBF was followed up by
the instrument for financial support for external borders and visa. This latter was established as
a part of the Internal Security Fund (ISF) for the financial framework 2014-2020144 and then
transposed into the Integrated Border Management Fund (IBMF), which is supposed to repeal
the ISF for the financial framework 2021-27145. In order to find weaknesses in the
implementation of these funds (which will be helpful for the overall final analysis) this
paragraph will mainly focus on the past two instrument (the EBF and the ISF financial
instrument for border management and visa), insofar as ex post observations can be derived.
Just the last sub-paragraph, in assessing the system of administration of funds set out by the
law, will refer to the legislative proposal related to the IBMF.
The EBF’s key objectives were helping states in the implementation of the EU Common
Standards for border control, strengthening control procedures at external borders, improving
the management of activities carried out by consular authorities and building a common EU
visa policy146. Alongside the establishment of the fund, the European Commission adopted
strategic guidelines to set up specific priorities for the multi-annual programming of activities,
thereby prioritising the «development and implementation of the national components of a
European Surveillance system»147. The Commission devised the European Surveillance system
as a combination of the different border databases located at the EU external border crossing
points, namely SIS, VIS, Eurodac and EUROSUR148. The term EUROSUR didn’t appear as the
relevant EUROSUR roadmap would have been proposed only six months later, but the
Commission expressly requested the MSs to upgrade single NCCs for the 24/7 monitoring of
the activities of national authorities carrying out external border control tasks and for the
exchange of information with NCCs in other MSs149. Since the eligible measures under the EBF
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included border crossing infrastructures, systems for surveillance at border crossing points and
equipment for real time exchange of information between relevant authorities, the EBF turned
out to be an essential tool to sustain the implementation of EUROSUR at the national level. In
fact, the subsequent regulation 515/2014 concerning the ISF expressly requested MSs to
«devote the necessary funding to EUROSUR in order to ensure its good functioning»150.

3.2.1

The shared implementation mechanism in the use of border management funds

The use of these funding tools is based on a shared implementation mechanism between
national programmes and Community actions. The EBF was mainly implemented by each
country through shared management. Each participating country (namely, all the EU MSs plus
the associated countries) were requested to submit to the Commission national annual
programmes on the basis of multiannual programming151 in line with the strategic guidelines
defined at EU level and the objectives set out in the founding regulation152. Up to 50% of the
cost of each programme could be co-financed by the fund. The EU co-financing could reach
75% of the overall cost under specific conditions153. On the other hand, the Commission could
use, at its own initiative and under its own management, up to 6% of the EBF’s available
resources to finance transnational actions or actions of interest to the EU as a whole. In addition,
a maximum of 10 million euros a year could be used for specific actions, which addressed
weaknesses at strategic points of the external borders, identified on the basis of risk analyses
carried out by Frontex. This mechanism remained unchanged in the following two instruments
cited above, with a conspicuous increasing in the available budget. Within the framework of
the IBMF the total amount to be allocated to programmes implemented under shared
management was set at 4.8 billion euros154.
All in all, the main beneficiaries of the fund are the national governments of participating
states, with the Commission playing a minor role when it comes to take actions of EU common
interest. This mechanism allows for a differentiated distribution of resources at the benefit of
those MSs who bear a heavy financial burden for the management of their sections of external
150
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border, by taking into account the level of threat at the external borders and the types of border
where the cross border points are located (30% of the total amount available for external land
borders, 35% for external maritime borders, 20% for airports, 15% for consular offices155). In
the initial allocation of resources for the period 2007-2009, which amounted to over 434 million
euros, the main beneficiaries were Spain (94,4 M€), Italy (59,8 M€) and Greece (50,7 M€), who
were awarded altogether nearly 50% of the total resources available156, as shown in the figure
2.

Figure 2: 2007-2009 EU resources for national programmes157
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By leaving the implementation of the EBF to national authorities, The European
Commission took the risk that annual programmes submitted by different states lacked in
common targets setting standards and comparable indicators of the outcomes. Indeed, despite
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the audit procedure laid down for the implementation evaluation of annual programmes158, most
of the projects submitted lacked target values and measurable indicators. In addition, MSs used
different sets of indicators between different programmes as well as between different measures
within the same programme, thus making a proper evaluation impossible.
The Commission is charged with releasing the fund when programmes submitted by the
participating states can be approved. Despite the low quality of objectives and indicators drawn
up by national authorities, the Commission approved nearly all the programmes submitted for
the need of implementing the fund: the risk was that border management would not have been
appropriately strengthened in the most critical situations. The ECA, in the framework of an
audit performed in five MSs, assessed that, although the fund had been successful in fostering
financial solidarity among the MSs, overall results could not be measured due to the weaknesses
in the responsible authorities monitoring that affected the reliability of ex post evaluations159.
More specifically, the audit found serious weaknesses in MSs playing a key role in the
management of external borders, such as Spain, Italy and Greece. This might well be the reason
why the Commission chose to ignore such deficiencies in approving national programmes in
order not to undermine the overall mechanism of shared funding management.
Following the Court’s assessment regarding the deficiencies of EBF, objectives-related
indicators were made compulsory in the border management instrument for the following MFF
2014-2020, as well as in the proposed instrument to be adopted by 2021. Regulation 515/2014
concerning the ISF first stated that «in order to measure the achievements of the Fund, common
indicators should be established in relation to each specific objective of the Instrument»160. The
Regulation provides two types of indicators: (a) common indicators for the measurement of
objectives as listed in annex IV; (b) programme-specific indicators included in national
programmes to measure progress. They would both form the basis for the Commission’s
evaluation about the achievement of results161.
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3.2.2

Border management funds supporting EUROSUR’s connection with TC systems: legitimacy

issues and effectiveness of the objective
The most controversial issue regarding the use of border management funds is the extent to
what it fosters, or promotes, cooperation with neighbouring TCs. The Regulation 515/2014
establishing the instrument for financial support for external borders within the ISF first
mentioned the cooperation with TCs in respect to prevention of illegal migration as one of the
instrument’s operational objectives162. In this perspective the Commission clarified that in the
framework of EUROSUR, ISF funding could be made available to link third countries’ systems
and infrastructures to the EU’s in order to allow for the regular exchange of information163. It
is nonetheless questionable to what extent EUROSUR funds can be used to strengthen
information sharing networks involving TCs, and, if so, through which funding channels.
For long time Frontex had been claiming autonomy to negotiate with Libya to obtain its
cooperation in the management of the southern maritime EU border164, but there were no
regulation allowing such negotiation at the time the ISF became operational. The legal basis for
Frontex’s legitimacy to negotiate with TCs was the then Frontex Regulation (Regulation (EU)
2016/1624) which enabled the agency to cooperate with TCs in the matters covered by its
mandate (Art. 54). The Agency mostly made use of this provision to minimise the number of
people arriving at the EU borders165, but the prohibition contained in the same Regulation to
transfer personal data (including data processed in the framework of the Regulation) to TCs
(Art. 45.4) hampered this kind of arrangements. Moreover, the exchange of data with TCs
regarding persons intercepted at sea is forbidden by the External Sea Borders Regulation when
there is a risk of contravention of the principle of non-refoulement166: since Libya is officially
recognized as an unsafe place for persons seeking international protection167, negotiations with
this country for the control of migrants should accordingly be forbidden.
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In the framework of EUROSUR, the 2013 Regulation prohibited any kind of cooperation
falling outside the scope of Article 20, which allowed MSs to exchange information with
neighbouring TCs through NCCs «on the basis of bilateral or multilateral agreements or through
regional networks established on the basis of those agreements». According to the Article,
agreements’ provisions shall be subject to the scrutiny of the Commission, which should verify
its compliance with the overall Regulation framework and should prohibit any exchange of
personal data which is not limited to what is absolutely necessary for the purposes of the
Regulation itself168. Also, the provision prohibited to provide TCs with information that could
be used to identify persons whose request for international protection is under examination or
who are under a serious risk of being subject to violation of fundamental rights.
In the light of this legislative framework, at the starting date of implementation of the ISF
Frontex lacked a legal foundation to negotiate with neighbouring TCs169, and the legitimacy of
cooperation with Libya to prevent illegal migration as one of the ISF’s operational objectives
is questionable in itself. During the overall MFF 2014-2020, the only ISF funds to be allocated
in respect to this objective have been awarded to Italy to support the establishment of a Maritime
Rescue Coordination Centre (MRCC) in Libya. The project, which is aimed to connect the
Libyan MRCC to the NCCs of the EU Mediterranean countries through the Seahorse
Mediterranean Network, was a long-term investment of overall 46 million euros, to which Italy
contributed with a 4 million programme, 2 of them from national resources and 2 co-funded by
the ISF through shared management170. In the present case funding is legitimate as it is
addressed to a mere material support in establishing border surveillance infrastructures and
cannot therefore be linked to identification of persons or sharing of personal data171. The
concern is rather about the effectiveness of the objective: although the IBM expressly pursues
cooperation with TC authorities, the EU financial instrument established for border

Dangerous: Report on the Human Rights Situation of Migrants and Refugees in Libya”. December 20; UN Security
Council (2019). “Report of the Secretary-General on the United Nations Support Mission in Libya”. January 7.
168
Although the Regulation enabled the exchange of information “for the purposes of this Regulation” it missed
specifying the object of such an exchange as well as the kind of information to be shared, thereby creating a
dubious legal basis for the relevant agreements.
169
This statement is confirmed by the scientific services of the German Bundestag in an assessment available at
https://www.bundestag.de/resource/blob/566000/dc2f4b76bcfb0fe77bc1b52d2e19086a/wd-2-113-18-pdfdata.pdf.
170
Infra, at 220.
171
According to Monroy, before exchanging information in the ‘Seahorse’ network, the participating EU states
conclude an agreement with Libya stating that in the case of sensitive information or personal data, Frontex would
also have to negotiate a so-called status agreement with the government in Tripoli (Monroy, M. (2018). “EU to
process
‘confidential
security
information’
with
Libyan
Coast
Guard”.
Digit.
At
https://digit.site36.net/2018/12/07/eu-to-process-confidential-security-information-with-libyan-coast-guard/).

58

management has had very little impact on strengthening of cooperation instruments with those
countries.
It looks the Commission untied this knot with the proposal for the new Frontex/ EUROSUR
Regulation, which entered into force in November 2019172. According to that proposal, given
that EUROSUR serves to establish impact levels at external border sections and that the reaction
capability of the MSs and of the Agency should be linked to those impact levels, when the
impact level attributed to a border section is ‘high’ or ‘critical’ participating states should
cooperate with neighbouring countries to manage risk factors173. In this way, the Commission
provides cooperation with TCs with a new and sounder legal basis, also following some
governments’ demand for more financial support to those MSs entering into agreements with
TCs. The recast EUROSUR Regulation enables both MSs (Art. 72) and Frontex (Art. 73) to
share information, including personal data (Art. 87), with TC authorities in the framework of
EUROSUR (Art. 75), provided that «where the National Situational Picture requires the
processing of personal data, those data shall be processed in accordance with Regulation (EU)
2016/679 and, where applicable, Directive (EU) 2016/680», and that «each MS shall designate
the authority which is to be considered as controller […] and which shall have central
responsibility for the processing of personal data by that MS» (Art. 89).
The proposed regulation concerning the borders and visa instrument in the framework of the
IBMF acknowledged the lack of effectiveness of ISF regarding cooperation with TCs174 and
hence aims to strengthen the external dimension of the instrument «by adding adequate
resources […] to cover cooperation with and in TCs that can support the Union’s objectives in
the area of border management»175. Moreover, cooperation with TC authorities is now one of
the components of the IBM176, and supporting the IBM is among the objectives of the fund177.
Whether the new funding instrument will provide effectiveness to this objective can only be
assessed at a later stage.
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3.2.3

Addressing criticisms in the implementation of border management funds

In the two previous paragraphs we tried to show that the European Commission mostly used
border management funds to develop EU information systems and infrastructures supporting
information sharing among authorities involved in external border control, including NCCs and
MRCCs. It is my opinion that this funding channel has been a means to urge MSs to set up their
own large-scale information systems for the purposes of testing the efficiency of these
components in the very first stage of implementation of EUROSUR. Indeed, these systems are
particularly complex and their costs difficult to estimate, so that leaving their establishment to
the MSs’ own initiative would have brough the risk of a serious delay in the implementation of
the EUROSUR components where they are most needed, that is at the national level. This would
have jeopardized the functioning of the IBM as whole178. In order to evaluate the proportion
between costs and outcomes it is important to assess whether these funds have been efficiently
managed for the abovementioned purposes. We found some criticisms that should be addressed
in view of the next MFF.
We reported above that the financial instrument for border management and visa, as well as
the former EBF, is implemented by all the participating states (every MS except United
Kingdom and Ireland plus four associated countries) through shared management. MSs receive
from the fund up to 50% of the total cost of programmes submitted to the Commission and here
positively evaluated in the light of strategic guidelines for multi-annual programming. Projects
which have EU added value in supporting specific priorities such as SIS, VIS, consular
cooperation and EUROSUR are eligible for a higher co-financing rate. The ISF was established
for the period 2014-2020 with an initial allocation of 3.8 billion euros, among which 2.7 billion
for the management of external borders and the common visa policy. MSs could thus dispose
for shared management of an overall budget much higher than the one of the previous
instrument. However, they showed themselves reluctant in spending money allocated for their
programmes, with many of them not even reporting any significant expenditure until 2017. The
ECA audited five participating States as regard to the use of their ISF allocations, and it found
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they dedicated between 3% and 29% of available EU funding to the development of their
projects179 (Figure 3).

Figure 3: Percentage of ISF funding allocated to IT projects

Source: European Court of Auditors

The Court asked the Commission and the MSs audited for a possible explanation to this
trend. They claimed that use of money is hampered by the heavy administrative procedure, as
regard to both the procurement competition and the revision of the programmes. Some MSs
noted for example that «even a small increase in the amount allocated to a national programme
requires a complete revision of that programme» . Therefore, the administrative burden behind
the implementation of the fund is a major obstacle for the use of funds: this is clearly something
that should be taken into account for the proportionality test regarding the future border
management financial instrument, in order to avoid that the amount of money allocated is much
higher than what can effectively be spent.
Another criticism concerns how the MSs manage their NCCs in the framework of
EUROSUR. Funding are made available to the MSs to develop information sharing systems for
the purposes of EUROSUR, namely increasing reaction capabilities at external borders,
179

Ibid., p. 23.

61

combating illegal immigration and cross-border crime, and saving lives at sea. Since we
assumed EUROSUR is not an operational tool but rather a common technical framework
supporting national authorities’ tasks180, its contribution consists in providing timely and
updated information relevant to the system’s priorities, such as incidents at sea or GPS
coordinates of vessels in distress. Nevertheless, the ECA noticed a lack of coordination among
MSs in the way to draw up incidents reports and to enter relevant information into EUROSUR
(each MS can choose whether to store only compulsory information or also optional ones). For
instance, some MSs draw up incidents report for each individuals, while others draw up reports
covering multiple incidents, thereby creating a misleading picture of incidents at sea. According
to the Court, this «makes it difficult for Frontex to monitor developments and prioritise the
allocation of additional resources as needed»181. Moreover, although EUROSUR is meant to
provide real-time information on the situation at the borders, there is no time-limit for
registering the information, so that timeliness only depends on how promptly the MS concerned
enters it182. As a result, information about an incident can be registered one week after the
incident has happened183. Since there is no timing constraint under the EUROSUR Regulation
about the transmission of information, the Commission should establish common report
standards as well as timeliness requirements in its guidelines for the programmes eligible to be
co-financed by the border management financial instrument184.
Lastly, it is also questionable the choice of the authority responsible for coordination and
management of EUROSUR data. The Commission is responsible for developing the four
surveillance systems with an EU central component: SIS, VIS, Eurodac and EUROSUR. Since
2012, the storing of information into all those databases has been delegated to the European
Union Agency for the Operational Management of Large-Scale IT Systems in the Area of
180
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Freedom, Security and Justice (Eu-LISA) except for EUROSUR, which is entirely managed by
Frontex. The Agency thus maintains absolute control over the network. The problem is that
Frontex, whose main tasks do not include management of information in large scale databases,
did not obtain the required security certification until the end of 2017. Until that moment it was
not allowed to share classified information over the EUROSUR network, and this led to
significant delays in the implementation of the system and upgrading of EU-wide situational
pictures. According to the ECA’s audit mentioned above, EUROSUR suffered of meaningful
weaknesses compared to the systems manged by Eu-Lisa185. The decision to leave the
management of EUROSUR to the sole Frontex is understandable as the system is intended to
enhance cooperation between the Agency and the MSs, but when it comes to a high-tech
network as complex as EUROSUR is, the exclusion of the actor with the most of expertise in
the field is not acceptable186. This may have undermined the optimal use of money allocated
for the system’s implementation.

3.2.4

Accountability concerns as to the allocation of financial sources

From an accountability perspective, it is not entirely clear the role played by Frontex in the
implementation of funds. We argued that EU border management funds are being used to test
IT components of EUROSUR. Frontex, as the coordinator of EUROSUR, is therefore taking
much advantage from them. At the same time, it plays a major role in the administration of
these funds187, by actively participating to the regulatory phase as well as to the advisory one.
Let us consider the IBMF financial instrument for border management and visa, which has been
tabled for the next MFF.
Regarding the regulatory phase, the financial envelope consists of an amount of 4.8 billion
allocated for co-funding national programmes implemented under shared management, and 3.2
billion allocated to the thematic facility188. Co-funding is provided as a fixed amount allocated
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at the start of the programming period and a flexible amount calculated on the basis of weighting
factors for each specific section of external border. The weighting factors are determined by
Frontex applying the threat levels as defined by the EUROSUR Regulation189. The allocation
of the funds is thus heavily influenced by the Agency’s risk assessment.
As for the advisory phase, Frontex has to be consulted by the Commission on MSs’ draft
multi-annual programmes190. It may also be associated in monitoring and evaluation tasks in
view of ensuring programmes’ compliance with the Union acquis and priorities191. Finally, it
has to be consulted, together with the Commission, as for the reallocation of sources under
national programmes to address financial recommendations192.
With the Commission monopolizing the administration of the fund through the support of
Frontex, it is striking that the European Parliament is almost cut off from the monitoring
mechanism. Section V of the proposal for Regulation, about “Monitoring, Reporting and
Evaluations”, shows that the whole procedure lies in the hands of the Commission, while the
Parliament appears like a stone guest. In particular, the Commission carries out a mid-term and
a retrospective evaluation of the action implemented under the financial instrument193 and
evaluates annual performance reports submitted by the MSs194. As in the ISF, the Parliament
has a mere right to be informed by the Commission on performance regarding the achievement
of specific objectives. This right keeps the Parliament involved in monitoring but it is not
enough to ensure a fulfilling democratic control over the implementation of the fund.

3.3 Case-study 3: Humanitarian aid funds
Since its inception, EUROSUR has heavily relied on cooperation with TCs, especially with
neighbourhood Mediterranean countries, in order to gather a systemic set of information about
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the ‘EU pre-frontier picture’195. As TC authorities can also contribute to mitigate migratory
pressure at EU southern borders, they are commonly involved in EU-funded projects aimed at
controlling migration flows towards Europe196. The EUROSUR Regulation allowed only MSs
to enter into agreement with TCs and to exchange data only within the framework of (and with
the guarantees laid down in) such agreements197. In order to comply with this legislative
framework, the external dimension of EUROSUR is characterized by MSs receiving money
from the EU to negotiate participation of TC authorities in multilateral information sharing
systems, somewhat connected with the EUROSUR network of NCCs. The bargaining chip,
which generally consisted in specialized training sessions for national border guards as well as
border security infrastructures modelled on those used in the EU, has not always been deemed
satisfactory by non-EU partners.
Since cooperation dynamics essentially see EU authorities looking for TCs’ help in
managing risk factors at external borders, it is lamentable that funding for relevant initiatives
generally comes from financial instrument dedicated to humanitarian aid to developing
countries. Regardless the ethical concerns about the exploitation of these instruments for the
pursuit of EU’s self interests, there is a matter of proportionality between objectives of financial
instruments involved and practical implementation of funds. This matter will be hereafter
analysed with regard to two specific instruments: the Development Cooperation Instrument and
the Emergency Trust Fund for Africa.

3.3.1

The Development Cooperation Instrument (DCI)

The DCI, funded by the Commission's Directorate-General for International Cooperation
and Development (DG DEVCO), was established in 2006 by Regulation 1905/2006198. Its
overall goal is «the eradication of poverty in partner countries and regions in the context of
sustainable development, […] as well as the promotion of democracy, good governance, respect
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for human rights and for the rule of law»199. Originally established for the period 2007-2013,
the DCI was then renewed with additional budget in order to cover the following MFF 20142020. The instrument has been implemented through geographic programmes and thematic
programmes200. These latter cover five thematic budget lines (Investing in People, Environment
and Sustainable Management of Natural Resources, Non-state Actors and Local Authorities,
Food Security, Migration and Asylum). The Community’s strategy for the theme concerned, as
well as specific objectives, expected results and performance indicators, are decided by the
Commission through thematic strategy papers to be adopted on a multi-annual basis201.
Article 16 of the above Regulation provides the legal basis for the Thematic Programme on
Cooperation with Third Countries in the Areas of Migration and Asylum (TPMA). As its
predecessor AENEAS, the general objective of this thematic programme is «to bring specific,
complementary assistance to TCs to support them in their efforts to ensure better management
of migratory flows in all their dimensions»202.
Under the TPMA, a specific amount of funding was targeted to build surveillance capability
of TCs in view of their possible connection with EUROSUR. In line with this objective, the
TPMA was used to fund the development of the ‘Seahorse Mediterranean Network’, a basedsatellite network which connects the Libyan Coast Guard with the national coordination units
of EUROSUR. The project, which was presented on 19 September 2013 with an overall budget
of 5.5 million euros (later reinforced with 1 additional million, still from the DCI), is modelled
on “Seahorse Atlantic”203 but with a different geographic focus: the new project looks at North
African countries, aiming to increase their capacity «to tackle irregular migration and illicit
trafficking by strengthening their border surveillance systems»204, yet at the time project
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concluded in January 2019 Libya was the only African country joining the network205. Other
countries refused participation because of weak incentives compared to the too onerous security
demand. On the other side, there were the European Mediterranean countries, namely Italy,
Malta, Greece, Cyprus, France, Portugal and Spain, which was the project leader. The European
Commission is planning to integrate Algeria, Tunisia and Egypt in the network under the project
name “Seahorse 2.0”, which would follow the “Seahorse Mediterranean” with a budget of 10
million euros.
Seahorse is a multilateral network that links up participants’ NCCs to the Italian
Mediterranean Border Cooperation Centre (MEBOCC). Participating states directly exchange
factual information on incidents and patrols with each other in near-real time via satellite
communication206. The Libyan coastguard could then receive access to information from the
Fusion Services of EUROSUR as these data are collected in NCCs207. It is interesting that the
EU decided to set up an additional platform to share information which are already stored in
the EUROSUR databases. It has been argued that this would have enabled Frontex to pass
confidential information to the Libyan Coast Guard through the intermediary of Seahorse
participating states, since the Agency would not be legally allowed to do it.208
Indeed, partner countries need to negotiate an agreement with data providers in order to
exchange confidential information, but the EUROSUR Regulation only allows national
authorities to stipulate cooperation agreements with TCs209. In 2012 the Libyan government
signed a declaration through which it engaged in supporting the Seahorse Mediterranean
Network and establishing military situation centres in Benghazi and Tripoli for this purpose.
Following this agreement, a call for tenders was published in April 2014 for funding of common
infrastructures, including technical equipment as well as hardware and software210. Italy and
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Malta participated to the call committing themselves to establish regional situation centres in
Libya, and the network was therefore scheduled to be operational by 2015.
More than presenting a real EU added value, this project seems to leave free room to the
MSs to deal with migratory issues outside the legal framework of the Union. This is an example
of EU resources financing individual MSs to enhance their knowledge of border situation
through cooperation networks established in or with TCs. Apparently, the EU delivers cofunding insofar as such knowledge is essential for the functioning of EUROSUR, with little
regard to the original destination of funds: TPMA funds were allocated to address migratory
issues in the field of development cooperation, but such issues are not reflected in the
implementation of Seahorse.
The lack of development-aid focus of Seahorse has been noticed by the ECA in assessing
miscoding of Seahorse under OECD211 parameters. The OECD defined codes to categorise
contracts fulfilling criteria for qualification as public development-aid project, but no code
exists for migration-related projects, as they are not considered to fulfil those criteria. In the
Court’s view, since Seahorse includes significant activities falling outside the OECD criteria,
the Commission used random inappropriate code for its classification, thereby precluding
reliable analysis of thematic expenditure212. In fact, the TPMA itself was the thematic
programme with the smallest initial budget under the DCI213, a sign that migration was not seen
as a major developmental problem214.
It can be argued that, as the EU is facing increasing difficulties in addressing fundamental
development cooperation issues, it has become more pragmatic in its action, by funding projects
only when it turns to be convenient for its own interests215. This strategy ends up misleading
funding’s priorities, by channelling funds on migration management and border security. By
doing so, it is more the EU looking for the support of TCs to solve its own problems rather than
the reverse.
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3.3.2

The EU Emergency Trust Fund for Africa (EUTF Africa)

Similar considerations can be made as for the EUTF Africa. The fund was one of the
flagships of the Valletta summit on Migration216 and was launched through a joint declaration
signed by African leaders, the European Commission, 25 MSs, Norway and Switzerland in
order to deliver an integrated and coordinated response to the root causes of destabilisation,
irregular migration and forced displacement in Africa. It provided new impetus for the EU to
improve migration management in direct collaboration with African countries of origin or
transit of the main migratory routes towards Europe. The Trust Fund covers indeed three vast
regions with very different and targeted measures: the Horn of Africa, the Sahel region and
North Africa.
The fund pooled together resources from a large amount of different donors. The largest
contribution comes from the European Development Fund (EDF), a development cooperation
fund separate from the EU budget; the EU contributes with funding from different financial
instrument such as the DCI, the European Neighbourhood Instrument (ENI), the Asylum,
Migration and Integration Fund (AMIF), and Commission budget lines (DG HOME and DG
ECHO); finally participating states contribute with their national budget217. The fund is
administrated with a complex multilevel governance system. There are two governing bodies
composed of representatives of the European External Action Service (EEAS), EU and nonEU donors as well as African partner countries and regional organisations: the Strategic Board
(with decision-making powers) and the Operational Committee (supervising the
implementation stage and approving annual reports), with the DG DEVCO retaining a right to
veto over decisions made by the Board. Both bodies are chaired by the Commission but
participating states, as full members, exercise management powers which differ according to
the extent of their contribution to the fund. Moreover, non-aid funds (such as MSs’
contributions) do not have to comply with ODA requirements on development assistance. As a
result, the overall system makes it easy that spending is influenced by the interests of those
states that contribute the most to funding, with the risk that releasing funds for cooperation
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As of end 2019 the overall EUTF amounted to 4.7 billion euros, of which 67% from the EDF, 20,5% from the
EU budget and 12,5 from national budgets (see the 2019 annual report of the EUTF Africa, at
https://ec.europa.eu/trustfundforafrica/sites/euetfa/files/eutf_2019_annual_report_english.pdf).
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projects is conditioned to TCs’ engagement in border management and irregular migration,
thereby prioritising non development-related issues218.
As far as it matters here, a 90 million euros programme on migration management in Libya
was funded by the EUTF in 2017 to step up the protection of migrants and refugees in Libya,
improve the conditions of host communities and facilitates returns of migrants from Libya to
their countries of origin219. Broadly a half of the programme budget was used to set up basic
facilities to enable the Libyan guards to better organise border surveillance and control
operations. In particular, Italy, as one of the major contributors to the EUTF, has been using 42
million from the programme to build a MRCC in Tripoli which is due to be completed by the
end of 2020220. The establishment of a Libyan MRCC is of primary importance in the
framework of the European Border Surveillance System. First, it will enable Libya to meet the
IMO requirements for setting up its own SAR region, so that rescue operations in international
waters off Libya would no longer be coordinated via the MRCC in Rome. Second, it will link
Libya to the European IBM system, thereby allowing Libyan authorities to communicate
directly with Frontex221. Other 11.6 million from the programme have been allocated to
strengthen surveillance capabilities at the land borders with the Sahara222. Similar projects have
been funded by the EUTF Africa to network authorities responsible for border surveillance
tasks in other countries of the Maghreb region223.
By way of these activities, the EU is securitising neighbouring African borders with
humanitarian aid funds. In the Commission’s view, this is legitimized by the need to curb
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emigration from African states as having a negative impact on the socio-economic growth of
those countries. The EUTF Africa is explicitly referred to as «addressing the root causes of
irregular migration and displaced persons in Africa», suggesting that fighting irregular
migration can foster development. Interestingly, the nexus between migration and development
has been conversely conceptualized in literature. In this perspective, economic development of
countries of origin would stimulate emigration, and emigration towards richer states would
foster economic growth of developing countries through remittances sent by migrants224.
Against this background, the decision-making logic behind the implementation of the trust fund
needs to be framed in a network of different, security-specific interests.
In substance, peculiarities of the fund administration system (specifically, differentiated
participation of national actors in implementation procedures as well as contributions from nonaid budgets) stimulated the appetite of some European actors to use development funding for
migration and border control objectives overlooking the principle of the European Consensus
on humanitarian aid225. Therefore, decision making on implementation measures focused
particularly on transit countries of the main migratory routes (such as North African and
Maghreb countries) rather than lower income countries as would be requested by the scope of
the fund. In fact, Northern countries are relatively well off compared with neighbouring African
states. Accordingly, the aid the EU can provide them is all in all limited in proportion to the
great deal of securitarian effort it requests. We do not know if this will talk them out of accepting
to bear so heavy burdens in future negotiations. Probably it will not. The fact remains that when
EUROSUR is concerned, the nexus between implementation of cooperation instruments
analysed so far and the nature of the funds is all the less direct.
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IV: Conclusions

4.1 Comparative analysis
Before taking stock of the work, let us draw up a synthetic overview of the empirical study
of the funding instruments used for EUROSUR, in order to assess compatibility between the
overall funding strategy and the principles of financial accountability.
First of all, it must be noted that calculating how much money has been spent to make
EUROSUR work is impossible226, and this makes measurability difficult to achieve with the
current schemes. At a first stage EUROSUR was supported with the budget of Frontex with
regard to R&D and EUROSUR Fusion Services, but the Agency did not set a specific budget
line for EUROSUR-related expenditure, with the consequence that relevant costs have been
merged with other budget items. Nonetheless, the internal budget of the Agency was rather
limited, and hence used just until 2017. Then, EU-funded programmes supported the
implementation of EUROSUR already in the MFF 2007-2013, but more efficiently in 20142020. These funds do not directly serve implementation of the system, but rather provide
226

In 2018 the Commission affirmed that «The costs for implementing EUROSUR which are supported by national
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indirect contribution to its development, by enhancing technological research, infrastructure
components and external relations. Ultimately, since EUROSUR keeps MS authorities involved
together with Frontex in reporting data and process information, each MS contributes with its
own budget as far as its NCC is concerned. The extent of the MSs’ participation in EUROSUR
depends on the impact level at their own sections of external border, and is recognized by the
Commission in co-financing national border management programmes through the shared
management mechanism.
Among the EU funds, humanitarian aid funds do not ensure proportionality between the
scope of relevant programmes and measures to be implemented for the purpose of EUROSUR.
Both the TPMA and the EUTF Africa aim at fostering development of TCs, whereas part of
funds allocated therein have been used to involve African countries in EU strategies of border
control, with no benefit for development of those countries. R&D funds as well as border
management funds turn out to be more appropriate for supporting the development of
EUROSUR, as relevant components thereby implemented (namely surveillance technologies
for border security and horizontal/national components of EUROSUR, respectively) fall within
the instrument’s scope. Cooperation with neighbouring TCs can also be supported through
border management funds, insofar as those countries share a section of external border or a part
of the pre-frontier area with European states. Nevertheless, a substantial conflict of interest can
be found with respect to R&D funds in the case surveillance technologies developed under the
Horizon programme are used for initiatives having totally or partially military application.
Both R&D programmes and border management programmes suffer from transparency
deficit in the way relevant funds are implemented. With regard to R&D, calls for applications
for R&D grants are not transparently processed, due to the heavy presence of Frontex in the
allocation procedure, where the Agency is in a favourable position to influence the Commission
in awarding projects to those actors from the Big-Tech industry which it is mostly close to.
Moreover, advisory bodies overseeing implementation of security research programmes are not
impartially constituted, as the same actors are omnipresent in the different groups and some
groups of interest (civil society, democratic institutions) are underrepresented compared to
representatives of security industry lobby and Commission stakeholders. As for border
management, EU co-funding is allocated on the basis of submission of national programmes
lacking common indicators and measurable targets. Similarly, mid-term reviews of
programmes do not apply homogeneous performance indicators in assessing achievement of
results. This does not mean that the shared EU-MS implementation mechanism is not efficient
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in pursuing border management goals, but national programmes submitted for co-funding are
not objectively comparable, nor is ex post evaluation of them. This entails a lack of transparency
in assessing the extent to what national programmes deserve to be co-funded by the EU budget.
Even here, the presence of Frontex in both the regulatory and in the advisory phase risks to
undermine transparency of the allocation process, as the Agency is one of the major
beneficiaries of the EU border management policies: a large part of technical equipment
purchased by the MSs with the support of EU funds is directly registered in the Frontex pool of
equipment and put at disposal of the Agency for carrying out joint operations in the border zone
nearby227.
To sum up, despite cost assessments and Commission’s calculations, implementation costs
of EUROSUR seem not measurable at all, as they are integrated into different expenditures or
they are covered by programmes not specifically addressed to that aim. Frontex has been using
its internal budget to develop EUROSUR components within its competence, but this financial
asset was rather limited, and it was therefore used just in the start-up phase of the system. The
implementation of EUROSUR was thus left to EU financial instruments and to the MSs (as for
the setting of their own national infrastructures), supported by the Commission through border
management funds. Among EU financial assets which contributed to EUROSUR, funds from
development programmes are not acceptable as they go against the original purpose of the
instrument. R&D programmes as well as border management programmes are likely to fulfil
EUROSUR-related tasks, insofar as they serve coherent functions, that are, respectively,
development of civil surveillance technologies and establishment of IBM infrastructures in MSs
or neighbouring TCs. However, both financial instruments rely on grants awarded to private
entities (R&D) and to MSs (border management) through procedures not fully transparent,
partly because of the protagonism of Frontex.
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Regulation (EU) No 515/2014. Annex II. In the framework of the IBMF financial instrument for border
management and visa, transfer of items purchased by MSs for maritime operations to the equipment pool of
Frontex is made mandatory (COM/2018/473 final. Art. 12.12 (c)).
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4.2 Findings
In this paragraph we are going to expose findings of the whole work and provide a coherent
answer to the initial research question.
EUROSUR was conceived in 2006 for the Commission’s will to take actions to safeguard
the Schengen system from the increasing pressure of illegal migration. Feasibility studies
appeared sceptical about EUROSUR’s capacity to achieve its goals and no systemic cost
assessment was carried out because the impact of new technologies on border management was
hard to foresee. Nevertheless, the Commission started working on the system in 2008, by
designing EUROSUR as an operational model to ensure interoperability among the existing
network of border databases. This would allow information sharing at EU-national level and
would thereby enable the MSs to cooperate in a common strategy of external border control. In
a long-term perspective, EUROSUR was seen as the tool to bring to fulfilment a common
system of IBM at European level.
The implementation of the system was entrusted to Frontex, the newly established executive
agency for the management of operational cooperation at external borders. Frontex was created
in 2004 to foster coordination among border control policies in the EU, since internal borders
had been removed and there was a need to securitize the external border in a uniform manner.
Despite its merely operational nature, Frontex gained a primary supervisory and regulatory role,
as it was in charge to monitor MSs’ border surveillance systems for the purpose of the
vulnerability assessment, and to require the MSs to take measures at external borders
appropriate to the impact level assigned to them. It also has a duty to support the Commission
in allocating EU funds among the MSs for the performance of their border management tasks.
In that way, it found itself entrusted to exercise decision-making and advisory powers, which
are normally attributed to EU institutions, by thus acting outside the overarching set of
guarantees laid down in the relevant legislative framework. This made Frontex a de facto
unaccountable actor in the field of IBM. Frontex founding Regulation was amended several
times in order to adapt to its ‘all-encompassing’ role played in the framework of EUROSUR,
so that I argued the statute of the Agency has been shaped specifically for the purpose of
implementing the system, until reaching the dimension of an effective European Border and
Coast Guard Agency with the recast 2019 Regulation, EUROSUR being part of its mandate.
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Allocation of financial sources for implementing the system was not properly addressed. The
Commission was aware that financial estimates were approximate, to say the least, but a specific
budget line for EUROSUR would risk to hamper the development of the system, as
implementation required measures to be taken at different levels of governance and the overall
financial impact was difficult to assess. Funds thus got dispersed among different financial
instruments. Even though a legislative proposal for the establishment of EUROSUR was not
tabled until 2011, the proposal itself did not contain any expenditure forecast for the system.
Over the years, Frontex loosened its support in bearing costs of EUROSUR, and the MSs began
to use EU funds for co-financing their projects to enhance border management. As a
consequence, EUROSUR costs got channelled in three funding streams: R&D for technical
equipment, border management funds for infrastructural components, humanitarian aid
programmes for external relations.
All these funding streams present some accountability deficits in the way they are
implemented, but these deficits have been reduced as the years went by:
a) R&D grants procedure has been improved towards greater transparency and
accountability. The ‘Horizon Europe’ programme proposed for the MFF 2020-2021228
sets a fairer procurement procedure, based on principles of transparency, nondiscrimination and equal treatment of applicants (Art. 22), where the evaluation is
entrusted to an independent Committee (Art. 26) and can be the subject of a review
procedure if an applicant considers his or her proposal has not been correctly evaluated
(Art. 27).
b) Evaluation of national programmes eligible for EU co-funding has become more
objective under the new financial instrument for border management and visa proposed
in the framework of the IBMF229. The workload borne by each MS at external borders
is calculated, for the purpose of the initial allocation of funding as well as of the midterm review, on the basis of statistical information reported by the MSs concerned with
reference to the latest figures available for the preceding 36 months (Annex I.7). For the
purposes of monitoring national programmes, numerical performance and progress
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indicators are listed with regard to each specific objective of the fund (Annexes V and
VIII).
c) Cooperation arrangements with TCs have been provided with a sounder legal basis
under Regulation (EU) 2019/1896230. The increased legitimacy of the MSs and Frontex
to enter into agreements with TCs for the management of threats at external EU borders
should make the use of cooperation funds more transparent, by pushing relevant actors
to use money specifically allocated for this purpose. Consistently, the IBMF instrument
for border management and visa expressly targets support to enhance cooperation with
TCs231, thereby promising to be a suitable source of funding to this aim.
d) The renewed nature of Frontex allows for more transparency in performing its tasks.
Even though the Agency does not directly contribute to the EUROSUR budget anymore,
it maintains a key role in the implementation of budget lines relevant to EUROSUR, as
shown in paragraph 4.1 above. The recast 2019 Frontex Regulation has entrusted it with
more autonomous powers, including negotiating powers, but, at the same time, made it
more accountable towards EU institutions232.
A further factor boosting improved management of EUROSUR funds is the sharp increase
in the overall budget available for border surveillance tasks. In the wake of the 2015-2016
refugee crisis, EU institutions recognised the top salience of policy areas of migration and
border control, since resources available under the MFF 2014-2020 proved to be insufficient to
address the crisis: the draft MFF 2021-2027 now contains a specific heading devoted to
migration and border management with 30.8 million allocated to be implemented in full synergy
with other EU funding instruments233.
Negotiations on the next MFF turned out to be extremely complex due to the need to
integrate the Recovery Plan 2020-2023, provided by Next Generation EU (NGEU) for the
economic recovery of the MSs in the aftermath of the 2020 Covid pandemic. As a consequence,
the agreement on a common document inclusive of the 2018 MFF proposal and the NGEU has
been shifted forward by several months, so that as of September 2020 we still have no
Regulation approved for 2021. However, it seems that the inclusion of the Recovery Fund in
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negotiating did not have a large downward impact on the first proposal for MFF Regulation234.
Moreover, in addressing the recovery strategy, the EU has adopted an approach of financial
solidarity towards those MSs which have to bear major investments: such an approach is in line
with the shared implementation mechanism already in force in the field of border management
funds235. Chances are that the raise in the total financial standing, along with the solidarity line
taken by the EU institutions in financial matters, will entail a better and more transparent use
of available resources, also concerning border security strategy.
All in all, the EUROSUR funding policy is clearly reducing the accountability deficit which
has marked its start-up phase, and we can foresee that from the next MFF reporting on
implementation of relevant budget will be of even higher quality. Nevertheless, this policy still
shows the effects of original gaps which make the whole implementation process not totally
compliant with principles of financial accountability. We wondered at the beginning of this
work whether the funding strategy of EUROSUR is compatible with principles of financial
accountability. The answer should sound at this point quite natural: the overall EUROSUR
funding strategy adopted so far infringes the principles to be respected to give account of
expenditures but, having regard to the financial instruments currently used for EUROSUR,
there is room to improve compliance in the next MFF, if the recommendations below will be
followed.

4.3 Recommendations
How can democratic control be provided over EU R&D funds?
1. Within the ‘Horizon Europe’ programme, which will run for the next MFF, a specific
budget line for what concerns EUROSUR technologies should be established with clear
goals and objectives. This way, it would be clear how much projects supporting
EUROSUR impact on the overall R&D budget: this is an important factor to be taken
into account to evaluate their qualification for funding.
234
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2. Competitive calls for proposal are a successful tool to enhance the value and efficiency
of EU-funded research projects, but applications concerning border surveillance
technologies should be processed by Eu-Lisa: this agency would be properly qualified
to assess high quality and EU added value of submitted projects and it fulfils
independence requirements from private national companies.
3. Within the advisory bodies supervising implementation of R&D funds, civil society
groups should be adequately represented through full members with voting rights, in
order to ensure that the exclusive civil focus of research activities funded under the
instrument is respected.
4. In rules governing calls for proposals principles should be introduced of non-cumulation
of projects (in order to avoid big companies monopolizing R&D grants) and no-conflict
of interest (organizations associated to JHA agencies or otherwise linked to the
European Commission should not be allowed to apply for EU funding).
How can transparency of border management funds be improved without undermining the
shared implementation mechanism?
5. The Commission should establish a more compelling system of incentives to boost
implementation of funds under shared management in line with the instrument’s general
and specific objectives.
6. It is fair that Frontex is consulted on the allocation of funds to the MSs and reviewing
of national programmes, as the key actor in the relevant policy domain. Nonetheless, in
order to better evaluate how resources shall be spent by the MSs concerned, the
management board should be complemented with representatives of national border and
coast guard authorities.
7. In defining priorities, national programmes should indicate the extent to what measures
eligible for co-funding contribute to the further implementation of EUROSUR in order
to address compliance with EU priorities.
8. In order to lighten the administrative burden of procurement procedure, amendments to
national programmes aimed at obtaining a higher co-funding should not entail a total
revision of programme concerned, but just the proof that elements provided on the basis
of common indicators were not correctly estimated. If the new amount recalculated after
the Commission’s approval is much higher than the original one, a sort of ‘emergency
80

brake’ should be provided on the model of the Recovery Fund to enable other applicants
to oppose the merits of funding.
9. In order to enhance democratic control over release of funds, annual performance
reports submitted by the MSs should be discussed by the European Parliament and the
Council prior to the Commission’s approval.
10. The choice of the AA designated by MSs to audit national implementation of EU
funds236 should be approved by the ECA as a guarantee of transparency. Also, since EU
funds are involved, such authorities should report results to the European Parliament as
the financial accountability regime requires at EU level.
How can relevant financial instruments legitimately support cooperation with TCs in the
framework of EUROSUR’s goals?
11. The Consultative Forum established by Frontex in accordance to Art. 108 Regulation
2019/1896 should ensure that humanitarian aid funds are used in the framework of
EUROSUR only to enhance SAR capacity of TCs and to prevent loss of human lives
(which is one of the three objectives of the system).
12. Cooperation with TCs to enhance reaction capabilities at external borders should be
supported by border management funds and should be carried out under the conditions
laid down in the new Frontex Regulation. Consequently, agreements stipulated by the
Agency or the MSs should be legitimate only if justified by a ‘high’ or ‘critical’ impact
level at the border zone concerned237. For implementing measures agreed with TCs, the
MSs should thus use the financial instrument for border management and visa if those
measures fall under the measures eligible for co-funding, whereas Frontex could apply
for a residual IBMF amount if its internal budget proves to be not sufficient.
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