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Abstract

The COVID-19 pandemic has been a challenge to human rights and human rights law globally. The
epidemic itself as well as the measures enacted to contain it continuously affect the enjoyment of
internationally protected human rights. Furthermore, populism traditionally thrives on crises which can
provide legitimacy to extraordinary politics that consistently have proved to be the anti-thesis to human
rights compliance and to checks on the power of the executive. In the case of COVID-19 however,
democratic states have been dealing with a genuine crisis and extraordinary policies have been
warranted. Despite claims to the contrary, human rights do not present a barrier to decisive action to
contain the virus. In fact, this working paper argues the opposite. The paper presents three perspectives
on how human rights can act as a guide in the fight against the pandemic. Chapter 1 contrasts human
rights-based approaches to fighting the spread with populist or authoritarian approaches. It explains what
human rights-based approaches to genuine crises look like, as opposed to approaches with little regard
for fundamental rights, providing a reliable way to spot the difference. Chapter 2 engages in a
methodological discussion on how reliably to measure human rights compliance and promotion in
connection with a global pandemic and conducts a survey of existing guides and trackers. Finally,
Chapter 3 presents a method for real-life application of the results of the analysis in Chapter 1 and the
discussion in Chapter 2 in the form of an assessment model for human rights protection and promotion
during the COVID-19 pandemic and beyond.
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Pandemics and Human Rights

Preface

This EUI Working Paper consists of three contributions on human rights and COVID-19. It results from
collaboration between myself and my PhD supervisee and research assistant Helga Molbak-Steensig. The
three pieces emanate from a research project funded by the EUI School of Transhational Governance after
being approved by the EUI Research Council. With this Working Paper we are closing the project which,
however, will have an afterlife. | want to thank the Research Council and the School of Transnational
Governance for the funding, and the Law Department for accepting to publish the results in its Working Paper
Series.

What is here presented as Chapter 1 is a forthcoming book chapter in an edited volume on COVID-19 and
human rights, as submitted to the editors. It presents an outline or checklist for human-rights-based strategies
to combat COVID-19 or other epidemics, and contrasts such strategies against what we call populist or
authoritarian responses to COVID-19. Here, | am the main author of the section on human-rights-based
strategies, which originates from a paper that | presented on 13 May 2020 in the Faculty Seminar series of the
EUI Law Department, with Professor Lorna McGregor as expert commentator. Helga, in turn, is the main
author of the sections that compare human-rights-based strategies against their populist or authoritarian
alternatives.

Chapter 2 is written by Helga. It takes stock of existing efforts by international organisations, academics, and
non-governmental organisations to assess countries’ responses to COVID-19. The objective of the survey is
twofold: to assess what earlier or parallel work exists that will be useful for a comprehensive and systematic
human rights assessment, and to explain where we think that we are making an original contribution when
developing a framework and analytical tools for assessing human rights compliance in the fight against
COVID-19 and future epidemics. The Chapter includes a presentation of the outcome of an earlier project by
the United Nations Office of the High Commissioner for Human Rights where | had the pleasure of
participating and which developed an indicator-based approach to assist UN human rights treaty bodies in their
task of assessing how states comply with their legal obligations under human rights treaties.

Finally Chapter 3, written by myself, presents a model for assessing human rights compliance when states are
confronted with a pandemic. The model is centred around a table that seeks to consolidate a systematic,
comprehensive and analytical approach how to include all human rights, everyone’s human rights, and all
types of states” human rights obligations when assessing compliance at the level of a country’s COVID-19
strategy. Filling out marks related to 12 boxes in the table will result in separate grades for four dimensions of
human rights compliance and an overall grade that allows for comparisons across time or between countries.
A first version of the assessment model was presented on 10 November 2020 to the Bonavero Discussion
Group at the University of Oxford, with Professor Jeff King as expert commentator. Since then, | have kept
improving the model, with great and often challenging feedback from Helga. | want to thank her and professors
McGregor and King for the invaluable inspiration they have provided.

The Annexes represent the afterlife or verification phase of the project that is formally closing today. Annex 1
is a marking sheet to be used by independent assessors chosen for their combination of country and human
rights expertise, while Annex 2 is the assessment table that will convert the marks into grades. Should the
verification phase be successful, there will be a new publication that provides a method for and results from
assessing the human rights compatibility of strategies to combat COVID-19. In the best case it will be of value
also in respect of future pandemics.

The COVID-19 pandemic in 2020 caused much suffering, many deaths, and also humerous human rights
violations. As that long year finally closes and vaccinations are being rolled out we may hope, although the
death toll will likely remain high over much or all of 2021, that lessons have been and are being learned, also
in respect of the necessity to comply with human rights while fighting a pandemic. As COVID-19 has been
and remains a moving target, working on the human rights assessment of strategies against the pandemic has
been a steep learning curve. On many issues, the known unknowns and the unknown unknowns have kept
changing over 2020. Hence, also a human rights assessment of national or other measures to combat the
epidemic has gone through many phases where focus or the centre of gravity has needed to move. As a careful
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reader will realise, the three contributions published here may in some issues reflect differences in respect of
some issues related to the weight attributed to one or the other dimension of assessing human rights
compliance.

The challenges of conducting a comprehensive human rights assessment of strategies against COVID-19
became once again evident over the last weeks and days of the year 2020. New cases and deaths surged while
a new and apparently more contagious variant of the virus was spreading. At the same time vaccinations were
slowly being rolled out. How do such developments change the assessment of what is the optimally human-
rights-conforming strategy? We hope that this Working Paper will provide both a convincing demonstration
that it is, in principle, possible to answer this question, and that the model presented in Chapter 3 is a plausible
suggestion on how to do it.

Florence, 31 December 2020,

Martin Scheinin
British Academy Global Professor, Bonavero Institute of Human Rights, University of Oxford
Part-time Professor, Department of Law, European University Institute
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Pandemics and Human Rights

Chapter 1: How a human rights-based response to health crisis differs from a populist or
authoritarian one

Martin Scheinin and Helga Molbak-Steensig

1. Introduction: COVID-19 and populism

The first defining characteristic of human-rights-based responses to COVID-19 is the recognition of the equal
value and rights of every human being. Here, one needs to be aware that traditional, ancient, or medieval
approaches to epidemics may have been based on prioritizing the collective, or the privileged regime, or the
wealth and security of the nation. Lessons drawn from pre-codified-human-rights times may still permeate
playbooks of epidemiologists which means that technocratic responses to the pandemic call for human rights
scrutiny. The second defining characteristic is that human-rights-based responses are inclusive, democratic,
and evidence-based, and they pay particular attention to protecting vulnerable individuals and groups.

Populism, on the other hand works in the opposite way. Leaders use rhetorical devices to divide the population
into ‘The People’ and ‘the Other’ where only the welfare and the opinions of the first group is of interest.! In
connection with the COVID-19 emergency this division is a recipe for disaster and a poor guide in political
decision making. Those disregarded by the regime are just as much, if not more, at risk of infections.
Recognizing populist responses is therefore important, even if the populists themselves have good reason and
often significant resources available to attack scholarship labelling them as such. Identifying populist
responses can help in predicting how the use of certain rhetorical tools useful for both the ‘left’ and the ‘right’
lead to policies aimed at reducing the checks on state power, dismantling of the rule of law while opening the
backdoor for corruption and kleptocracy.? To render the term useful, scholars have struggled to establish
objective indicators of populism. Some rely on overall analyses of party programs conducted or reviewed by
country experts and verified through peer-review, grading parties by their populist tendencies,® others rely
mainly on rhetoric.* Generally, these mappings represent academic consensus and may function as decent
shorthand for most purposes, but they may lack the necessary traceability to dispel critique from the populists
themselves. After all, a key aspect of populist platforms, in addition to the othering of individuals belonging
to certain social or minority groups, is the rejection of experts and elites.® The likes of Hungary’s Prime
Minister Victor Orban or Poland’s president of the Law and Justice Party Jarostaw Kaczynski may be
unimpressed with what thirty-five country experts or the wider community of social scientists have agreed
upon. Another issue is that even these aggregated studies are not in full agreement. For example, the study led
by Roodujin includes the Italian Five Stars movement as populist® whereas Eiermann et al.” does not.

A way of getting around these issues is by using proxies. The proxy of studying securitizing rhetoric holds
some promise. The main reason why the concept of populism is of interest to scholars, is that it is conceived
as an intention to or grooming of the popular sentiment in preparation for the dismantling of constitutional
safeguards and divisions of power. Securitization is the speech act of rendering a political topic into a security
threat, a danger to the life of the nation, the necessity of a decisive response to which is not up for debate, and
which in turn can be used to justify extraordinary politics® including the use of emergency powers or the less
structured allowance of human rights interferences with a wider margin of discretion afforded to the executive.

! Jan-Werner Miiller, Parsing populism: Who is and who is not a populist these days?, 22 JUNCTURE (2015).

2 Martin Sandbu, Opinion: Populists and kleptocrats are a perfect match, FINANCIAL TIMES, 2020.

3 Martin Eiermann, et al., European populism: Trends, threats and future prospects, 29 TONY BLAIR INSTITUTE FOR GLOBAL CHANGE
(2017); Matthijs Rooduijn, et al., The PopulList: An overview of populist, far right, far left and Eurosceptic parties in Europe,
(2019).

4 Kirk A Hawkins, et al., Measuring Populist Discourse: The Global Populism Database (2019).

5 CAS MUDDE & ROVIRA CRISTOBAL KALTWASSER, POPULISM: A VERY SHORT INTRODUCTION (Oxford University Press. 2017).

6 paul Lewis, et al., Revealed: One in four Europeans vote populist, 20 THE GUARDIAN (2018).

M. EIERMANN, et al., EUROPEAN PoOPULISM: TRENDS, THREATS AND FUTURE PROSPECTS (Blair Institute. 2017).

8 BARRY BuzAN, et al., SECURITY: A NEW FRAMEWORK FOR ANALYSIS (Lynne Rienner Publishers. 1998).
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Such speech acts can take the shape of using war-, weapon- or disease metaphors. Classics include the ‘war
on terror’, ‘war on drugs’, the references to the influx of refugees or migrants as ‘an invasion’, or to domestic
minorities as ‘a cancer’, or indeed, to carriers of COVID-19 as ‘invisible enemies’.

In relation to the COVID-19 pandemic, these markers of populism (dividing rhetoric, anti-science, and
securitization) are readily applicable, but the situation is also doubly complex. Due to the nature of this crisis,
governments have had to make decisions on the basis of incomplete medical and epidemiological information.
It has also become clear that not acting to contain the virus or to alleviate suffering caused by it, is neither
normatively neutral nor human-rights-wise acceptable. As a result we have seen democratic leaders
legitimately using the language of emergency and making interferences in, or even derogations from, human
rights, whereas some rulers that generally score high on the populism-scales have this time downplayed the
emergency and blocked or reversed evidence-based measures to contain it.° Jair Bolsonaro of Brazil and
Donald Trump of the United States, for instance, not only aggravated the situations in their own countries but
also bear some responsibility for catastrophic consequences of COVID-19 in wider South America, frustrating
the declarations of a state of emergency in many of these countries.'® Does this mean that these leaders are not
in fact populists? Hardly. In fact, their anti-elite, anti-expertise and anti-immigrant rhetoric, and the built-in
tendency of the virus to hit disadvantaged communities hardest, fit in well with the populist othering of specific
minority or socioeconomic groups. In this sense, downplaying the severity of the SARS-COV-2 pandemic
bears some resemblance to the denial of the climate crisis that has permeated populist sentiments in the United
States for years. For a human rights-compliant response to the COVID-19 pandemic, the government’s positive
obligations to take effective measures to protect the population against adverse effects on human rights caused
by the virus are as central as its negative obligations.

The academic community has not remained silent on this topic. With remarkable speed and from their various
stages of lockdowns, this community has compiled several comparative collections of country reports on
government responses to COVID-19. For instance, OpinioJuris collected a series of thematic blog posts on
COVID, constitutionalism and rights.!* Verfassungsblog gathered a large collection of country reports on
constitutional challenges arising from COVID worldwide,*? and Democracy Reporting International compiled
reports from all twenty-seven EU member states on rule of law and human rights compliance of state measures
against COVID.*® Furthermore, the UN Special Rapporteur on the promotion and protection of Human Rights
while countering terrorism released a tracker of responses in cooperation with the ICNL,* as did Oxford
University (hereafter OXCGRT).'® What this chapter will contribute, is a guide to what a human rights-based
approach to managing a pandemic looks like. This is based on existing international legislation and practice,

9 Kim Lane Scheppele, Underreaction in a Time of Emergency: America as a Nearly Failed State, VERFASSUNGSBLOG: ON MATTERS
CONSTITUTIONAL (2020).

10 pavid D. Kirkpatrick & José Maria Leon Cabrera, How Trump and Bolsonary broke Latin America's COVID-19 defences, NEw
YORK TIMES, 2020.

11 Elizabeth Stubbins Bates, COVID-19 Symposium: Article 2 ECHR s Positive Obligations—How Can Human Rights Law Inform the
Protection of Health Care Personnel and Vulnerable Patients in the COVID-19 Pandemic?, OpINIOJURIS (2020); Nicoléas Carrillo-
Santarelli, IACHR Decision in Vélez Loor v. Panama: COVID-19 and Human Rights in the Courts, see id. at; Haniya Hasan, Is an
Ineffective State Response to COVID-19 a Violation of Human Rights?, see id. at; Tim Fish Hodgson & lan Seiderman, COVID-
19 Symposium: COVID-19 Responses and State Obligations Concerning the Right to Health part 1 and 2, see id. at; Kushtrim
Istrefi, To Notify or Not to Notify: Derogations from Human Rights Treaties, see id. at; Matt Pollard, et al., COVID-19 Symposium:
The Courts and Coronavirus (Part 1), see id. at; Nora Salem, Proportionality of State Emergency Health Measures amid COVID-
19, see id. at; Barrie Sander & Luca Belli, COVID-19 Symposium: COVID-19, Cyber Surveillance Normalisation and Human
Rights Law, see id. at; Martin Scheinin, COVID-19 Symposium: To Derogate or Not to Derogate?, see id. at; Nina Sun & Livio
Zilli, COVID-19 Symposium: The Use of Criminal Sanctions in COVID-19 Responses — Exposure and Transmission, , see id. at;
Sam Zarifi & Kate Powers, COVID-19 Symposium: Human Rights in the Time of COVID-19-Front and Centre, see id. at.11

12 see list by Joelle Grogan, Introduction & List of Country Reports, VERFASSUNGSBLOG: ON MATTERS CONSTITUTIONAL (2020).

13 Théo Fournier & Michael Meyer-Resende, Phase Two of Covid-19 Responses Across the EU — The Rule of Law Stress Test
Continued, DEMOCRACY REPORTING INTERNATIONAL (2020).

14 COVID-19 Civic Freedom Tracker: Keep Civic Space Healthy, ICNL International Center for not-for-profit law and UN Special
Rapporteur on the promotion and protection of human rights and fundamental freedoms while countering terrorism Aolain,
Fionnuala D. Ni.(2020), available at https://www.icnl.org/covid19tracker/?location=61&issue=&date=&type=.

15 OXCGRT, The Oxford COVID-19 Government Response Tracker (OXCGRT), University of Oxford: Blavatnik School of
Government(2020), available at https://www.bsg.ox.ac.uk/research/research-projects/coronavirus-government-response-tracker.

2 Department of Law Working Papers



Pandemics and Human Rights

and as will be evident, it differs widely from populist/authoritarian approaches, but also goes against the claim
that human rights would prevent governments from effectively battling the pandemic.

2. Human rights-based responses to COVID-19

Even in societies not following the populist-authoritarian approach outlined above, there is a grave risk that an
evidence-based approach to COVID-19 is seen as a balancing act between information generated by the two
epistemic communities of epidemiologists and economists, the latter term here not only referring to academics
but also to many powerful policy actors. It would then be for the elected politicians to ‘strike a balance’.
Decisions need, however, to be informed also by other epistemic communities, including human rights experts,
and social scientists who can assess how people actually behave and why. A human-rights-conforming strategy
must protect the human rights of the population, understood holistically as interdependent and indivisible. The
right to life deserves primacy but also other human rights require careful analysis. What follows below is a
twenty-point outline for national strategies to combat COVID-19. This list differs from for example Human
Rights Watch’s checklist!® in that it deals with both the emergency phases and the long-term measures that are
proving necessary for living with the virus. The list is illustrated by both positive and negative examples since
one country may have in some respect acted in accordance with human rights while at the same time having
been insensitive or even ignorant to human rights in other respects.

1. When empirical (epidemiological and other) information is incomplete, it is permissible and from a human
rights law perspective even an obligation of States to make strategic decisions based on assumptions. Not to
do anything is not a normatively neutral, or normatively acceptable, approach. Human rights, including the
right to life and the right to health come with significant positive obligations to protect and ensure their
enjoyment.t” The Government Response Stringency Index*® and the timeline it presents for different countries
demonstrate that early responses have had lasting positive results in containing the epidemic (e.g. Germany or
South Korea), while countries that acted late often are suffering both of continued high levels of transmission
and deaths, and of more far-reaching restrictions upon liberty such as in Brazil and the U.S.

2. When making decisions based on assumptions, international human rights law prescribes that responsible
governments should err on the side of human rights compliance. Other things being equal, the option should
be chosen that is in best conformity with human rights, understood holistically, in line with the principle of
interdependence and indivisibility of all human rights both political and civil, and economic and social rights.*°
In practice this is a complex exercise. Human rights will many times be on both sides of the equation, calling
for a nuanced and comprehensive assessment. Compliance with one right may often provide a legitimate aim
that justifies limitations upon another. China and Italy, for instance, were two countries that acted early to
restrict public gatherings.?® This is of course a measure that could violate human rights, but also one which
when accompanied by human-rights-protective considerations, can be a permissible interference when
balanced against the potential impact on the rights to life and health of not restricting public gatherings.
Procedural safeguards, temporal limitations of any restrictions, or facilitation of alternative safer ways for
assemblies to take place are all modalities for reconciling the implementation of economic, social, and cultural
rights and other human rights.

16 COVID-19: A Human Rights Checklist, Human Rights Watch (2020), available at https://www.hrw.org/news/2020/04/14/covid-19-
human-rights-checklist.

7 International Covenant on Civil and Political Rights, (United Nations General Assembly 1966). (hereinafter ICCPR) Article 2 and
General Comment (hereinafter GC) No. 31, International Covenant on Economic, Social and Cultural Rights, (United Nations
General Assembly 1966). (hereinafter ICESCR) Article 2 and GC No. 3, UN Treaty Body Database) All General Comments (GC)
are available in the UN Treaty Body Database, Office of the High Commissioner (2020), available at
http://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/TBSearch.aspx?Lang=en&TreatyID=9&DocTypelD=11.

8 Hannah Ritchie, et al., Our World in Data: Statistics and Research Coronavirus (COVID-19) (2020), available at
https://ourworldindata.org/coronavirus.

19 Resolution 48/121 on the report of the Third Committee (A/48/632/Add.2) on the World Conference on Human Rights, (United
Nations General Assembly, Forty-eighth session: Agenda item 114 (b) 1994). And Vienna Declaration and Programme of Action:
Adopted by the World Conference on Human Rights in Vienna on 25 June 1993 (Office of the High Commissioner for Human
Rights, United Nations 1993). Para 1.5.

20 Ritchie, et al. 2020. See note 18.
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3. Human rights assessment cannot be replaced by proxies. For instance, giving a boost to the economy by
easing restrictions that will prevent contagion cannot be justified simply by saying that liberty should prevail.
Furthermore, exclusive focus on intensive care (ICU) capacity proved a bad proxy for the right to life, as for
instance people in nursing homes for the elderly will often not be transferred to ICU. This is where the
technocratic epidemiological strategy of Sweden failed.? Human rights assessment should be based on
international human rights treaties and their institutionalized practices of interpretation as to what is
normatively required under them. This means being guided by the International Covenant on Economic,
Social, and Cultural Rights (ICESCR) and the International Covenant on Civil and Political Rights (ICCPR)
from 1966, and the institutionalized interpretive practice under them, including but not limited to General
Comments issued by the respective treaty bodies, as well as by the added value of other human rights treaties
such as the Convention on the Elimination of Discrimination Against Women, Convention on the Rights of
the Child, Convention on the Rights of Persons with Disabilities, and International Convention on the
Elimination of All Forms of Racial Discrimination.

4. When, as will many times be the case, human rights appear to collide, the essential or minimum core of one
human right should be presumed to have priority in respect of non-core dimensions of other, colliding human
rights.?? Any proposed restrictive measures must undergo a structured assessment for their permissibility: the
essential core of every human right needs to remain protected, restrictions must be proven necessary which
translates to both being effective towards the proclaimed legitimate aim and being minimally intrusive in
respect of human rights, and the resulting human rights intrusion must remain proportionate to the effect
delivered. In practice, the right to life% should always receive extra careful consideration in the assessment of
proposed measures or available options. This does not, however, mean that simply stating the aim of saving
lives would relieve a State from its other human rights obligations so that it could, for instance, disregard the
essential core of freedom of expression?* or freedom of movement?®. Some restrictions upon these and other
rights may very well be justified, others not. For instance, the temporary sealing off of the capital region of
Finland, including one third of the whole country’s population, emulated the Italian experience in Lombardy.
It seems however, that in Finland it was ill-designed as a blunt measure to protect the right to life, especially
for the population within the capital region, since it was not accompanied by effective measures of support
and protection to vulnerable groups.?®

5. In the context of a deadly epidemic, the right to life has a very close relationship with the right to health?’
and other economic, social or cultural rights (ESC). Therefore, states cannot ignore these when designing a
human-rights-based strategy against COVID-19. For instance, the right to an adequate standard of living,? or
the right to education,? remain applicable during a pandemic and need to be included in a comprehensive
human rights assessment. Just like civil and political rights, ESC rights may appear on both sides of the
equation when deciding about concrete steps to take. Emerging studies suggest that the right to health and the
right to education may be best optimized by keeping kindergartens and primary schools open with safety

2L“The overall objective ...[is] to ‘flatten the curve’ so that large numbers of people do not become ill at the same time.” Press release:
Strategy in response to the COVID-19 pandemic, 2020), Swedish Prime Minister's Office, Sweden. By 29 October 2020, COVID-
19 deaths in Sweden had reached 588 per million inhabitants while in the other Nordic countries the number was between 35 and
123. See, Ritchie et al: https://tinyurl.com/y29t6tch.

22 1CCPR GC No. 27 para. 13, ICESCR GC No. 14 para 43, Charter of Fundamental Rights of The European Union (European Union
2012) (hereinafter EU Charter) Article 52 (1).

23 |CCPR Article 6 and GC No. 36.

24 |CCPR Atticle 19 and General Comment No. 34, Disease pandemics and the freedom of opinion and expression: Report of the
Special Rapporteur on the promotion and protection of the right to freedom of opinion and expression (Office of the High
Commissioner for Human Rights) (2020).

25 |CCPR Article 12 and General Comment No. 27.

2 Martin Scheinin, The COVID-19 Emergency in Finland: Best Practice and Problems, VERFASSUNGSBLOG: ON MATTERS
CONSTITUTIONAL (2020).

27 |CESCR Article 12 and General Comment No. 14. Press release: Special Rapporteur Dainius Piiras: COVID-19 measures must be
grounded first and foremost on the right to health, Office of the High Commissioner for Human Rights (2020).

28 |CESCR Aurticle 11 and General Comments Nos. 4,7, 12 and 15

29 |CESCR Article 13 and General Comment No. 13
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measures, while at the same time adopting hybrid models of onsite and online education for adolescents, with
focus on meeting special educational needs.*

6. States have an obligation to counter any discrimination, by public or private actors, in the fight against the
epidemic, and also any discriminatory impact of the epidemic itself.3! Potential situations of discrimination
that require particular attention include: nursing homes for the elderly,® many persons with disabilities,*
prisons and any other places of detention,® migrant workers housed in close quarters (e.g. workers in
construction or seasonal agriculture), people doing precarious work, and underprivileged immigrant or ethnic
communities.® The COVID-19 outbreak within the meatpacking industry and in the surrounding community
in Gltersloh, Germany, provides an illustrative case of (i) the role of precarious and exploitative working
conditions in the spread of the virus, (ii) targeted and local, rather than blunt and nationwide, measures in
addressing contagion, and (iii) the role of the law and courts in reviewing the proportionality of the restrictions
resulting from such measures.*

7. All measures must have proper constitutional basis and safeguards.>” The controversial Hungarian
declaration of a ‘state of danger’ on the basis of vague constitutional provisions and the subsequent adoption
of the so-called Enabling Act which allows the government to rule by decree without a sunset clause, is an
example of how the lack of a proper legal basis and procedural safeguards impact the intrusiveness of
restrictive measures.

8. Many measures to combat the epidemic can be introduced as voluntary, in the form of evidence-based
recommendations. Where a culture of protecting oneself and strangers does not take hold, human rights law
will permit the introduction of obligatory and enforced restrictions that meet the permissible limitations test.
They should be secondary to voluntary measures, backed by evidence as to their effect of preventing or
reducing contagion, targeted, temporary and minimally intrusive so as to comply with the requirement of being
necessary in a democratic society, and the resulting intrusion should remain proportionate to the evidence-
proven benefit obtained.® Mandatory measures must lapse after their prescribed time of temporary validity,
unless renewed based on a new assessment of them being necessary.

9. One instance where mandatory measures appear justified as human-rights-compliant even without a
preceding effort to rely on mere recommendations, is the risk of super-spreading events in the form of public
gatherings or certain types of them. Mass events (such as concerts or mass sports events) may need either to
be made safe or prohibited for a defined period, renewable if necessary. The same applies also to smaller
gatherings when they represent contagion-risky activities (e.g. team sports practice, nightclubs, and
discotheques). The policies and the resulting legal instruments must be evidence-based rather than
compromises resulting from lobbying by business actors. The State of New York that has been very severely
affected by COVID-19 issued a series of regulations that seek to address the role of restaurants and bars in
contagion.*

30 Josh Michaud & Jennifer Kates, What Do We Know About Children and Coronavirus Transmission? (2020).
31 |CESCR Article 2 and General Comment No. 20, ICCPR Article 26 and General Comment No. 18, CEDAW, CERD and CRPD.
32 |CESCR General Comment No. 6, Press release: Statement by Michelle Bachelet: “Human Rights of older persons in the age of

COVID-19 and beyond” with the High Commissioner for Human Rights and the new Independent Expert on the enjoyment of all
human rights by older persons, (2020), Office of the High Commissioner for Human Rights.

33 CRPD, ICESCR General Comment No. 5.

34 |CCPR Atticle 10 and General Comment No. 21; Interim Guidance COVID-19: Focus on Persons Deprived of Their Liberty (IASC
- Inter Agency Standing Committee of OHCHR and WHO 2020).

35 |CESCR Article 7 and General Comment No. 23, Covid-19 and the Human Rights of Migrants: Guidance (Office of the High

Commissioner for Human Rights) (2020). Press release: Commissioner for Human Rights Dunja Mijatovi¢(2020), Statement:
Governments must ensure equal protection and care for Roma and Travellers during the COVID-19 crisis, Council of Europe.

36 Judgment no. 13 B 940/20.NE, (Oberverwaltungsgericht Nordrhein-Westfalen).

37 1CCPR General Comment No. 27, paras. 11-18, Respecting democracy, rule of law and human rights in the framework of the
COVID-19 sanitary crisis: A toolkit for member states. (Council of Europe) (2020).

38 |CCPR General Comment No. 37 para. 40.

39 Executive Order: Continuing Temporary Suspension and Modification of Law Relating to the Disaster Emergency. No. 202.43
(New York State ed., Governor Andrew M. Cuomo June 19 2020).
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10. Where restrictions are imposed upon such public gatherings that represent the exercise of human rights,
authorities must provide and facilitate safe options for the meaningful exercise of freedom of assembly
including demonstrations,* and freedom of religion,** as well as the right to family life, which includes the
right to arrange important events such as weddings or funerals.*? Such arrangements and requirements must
be evidence-based and may include, for instance, a combination of online and offline activities, an obligation
to wear face masks, or the compartmentalization of a single event into smaller safe ones. Recent Human Rights
Committee General Comment No. 37 on freedom of assembly, and discussions around it provide best practice
guidance.®

11. While human rights law allows for temporary lockdowns and curfews, such measures should always have
a proper legal basis, be evidence-based, geographically targeted, and temporary.** This requires a strong
preference for micro-lockdowns rather than nationwide measures, and transparent indicators on what
constitutes compelling evidence that such a lockdown is necessary. Evidence could for example be a
predefined absolute number of new cases, the local or regional value for the effective reproductive number (R)
of the virus and its change from the previous monitoring period.

12. The aim of strategies adopted by governments should be to protect the life and human rights of all members
of the population. This entails remaining vigilant in respect of SARS-CoV-2 and determined to stop any new
occurrence of exponential growth at the relatively flat bottom of the curve. Regular monitoring and publication
of R at national and regional level should be a key indicator in applying this strategy. Following its first crisis
phase, Italy provides a promising example of transparent weekly national and regional monitoring reports.*

13. Special attention must be given to protecting members of vulnerable segments of society, including but
not limited to the elderly, and with full respect of their dignity and human rights. Instead of isolation, they
must be offered attention, support, activities, and regular meetings with their close ones, while at the same
time minimizing the risk of contagion. Germany’s overall relative success in preventing COVID-19 deaths is
for a major part attributed to managing to limit transmission in long-term care facilities.*®

14. Human rights are not only legal obligations of States but also have an interpersonal ethical dimension. In
particular in Western societies, there is a need to promote a culture of people protecting both themselves and
strangers, through routine hygienic measures such as frequent washing of hands with soap and avoiding all
contact with others when sick. The wearing of a face mask to protect others should be promoted as a routine
in defined situations such as when using public transport, in intergenerational contact, or in shops and when
providing or receiving services. While obligatory mandates will often be justified under human rights law,
cultural adaptation may best be served through evidence-based recommendations. The modest level of
inconvenience of face masks during an epidemic, including during the potentially long phase when the virus
remains dormant in society or keeps reappearing as outbreaks, is the ‘new normal’. Facemasks have a role
both in stopping the exponential growth of the epidemic and in suppressing contagion where R has already
been pressed down but new cases nevertheless keep emerging. Probably these elements of COVID-19
strategies will continue also beyond this epidemic as a cultural adaptation in the West, following the example
of many Asian countries where the same happened before the emergence of SARS-CoV-2. Vietnam is referred
to as a success story in the containment of the COVID-19, and its continuing imposition of an obligation to
wear facemasks is a part of that story.*’

40 |CCPR Article 21, freedom of association ICCPR Article 22.

1 1CCPR Article 18 and General Comment No. 22.

42 |CCPR Articles 17 and 23 and General Comments Nos. 16 and 19.

43 Martin Scheinin, U.N. Human Rights Committee General Comment No. 37 on Freedom of Assembly: An Excellent and Timely
Contribution. 24.9.2020 (Reiss Center on Law and Security at New York University School of Law. 2020).

4 1CCPR Article 12 and General Comment No. 27.

4 Report monitoraggio settimanale Covid-19: bassa criticita, ma in alcune aree casi in aumento, MINISTERO DELLA SALUTE
(2020) available at:
http://www.salute.gov.it/portale/nuovocoronavirus/dettaglioNotizieNuovoCoronavirus.jsp?lingua=italiano&id=4941.

“6Hannah Ritchie, et al, Our World in Data: Statistics and Research Coronavirus (COVID-19)(2020), at
https://ourworldindata.org/covid-exemplar-germany.

47 Ibid. https://ourworldindata.org/covid-exemplar-vietnam.
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15. Carriers of SARS-CoV-2 need to be found through constant vigilance and testing. They and their families
must be afforded support, whether arriving from abroad or infected within the country. Quick and reliable tests
must be available at request, including a follow-up test after an optimal number of days if the first one turned
out negative. Testing only symptomatic cases will discover only the tip of the iceberg and needs to be
complemented by access to testing by asymptomatic persons, screening amongst potentially exposed
categories of persons and, if need be, pooling of tests where systems become overburdened. In Europe, for
instance Denmark, Germany, lIceland, and Norway in proportion to the number of cases found tested
extensively early on.* Highly restrictive measures, such as enforced quarantine or detention,*® should be
applied individually and with caution even where the law provides for that option, in order not to engage in
arbitrary detention or demotivate people from seeking to be tested.

16. Where smartphone apps alerting of potential risk of contagion are introduced, their success relies on their
accordance with the right to privacy.® Since they require a high number of downloads and uses in order to be
successful, they cannot work without the cooperation of the population, and special care must be taken not to
miss parts of the population that do not have access to a smart phone. In practice, this means that public trust
is central to their success. COVID-19 must not act as an excuse for a new wave of mass surveillance, nor can
it appear to be doing this. To this end, exposure alerting apps must be truly voluntary, also in relation to private
actors, and they must not collect identifiable personal data. As an example, using the proxy of the number of
downloads as a success-rate, Iceland has 40 percent population coverage with its voluntary app whereas India
has less than 10 percent with their mandatory app.* Whenever an app user is diagnosed with the virus, he or
she should be free to decide whether a generic alert is sent to other app users who were in the proximity of the
person during the possibly contagious phase. They should then have a right to get tested, with secured quick
and easy access. As such apps should not be used in traditional contact-tracing of contagious illnesses, they
should not be called contact-tracing apps. Their only function should be alerting app users who were in the
vicinity of a person who has tested positive. By October 2020 very few countries had succeeded in establishing
high enough public trust that enough people have downloaded them for the apps to live up to their potential.
This includes countries where the privacy parameters have been designed to be in accordance with human
rights standards such as Germany,*? Ireland,> and Finland.>

17. While wide testing both for SARS-CoV-2 and for antibodies showing a past infection will be necessary in
the fine-tuning of a human-rights-based strategy, such testing should be based on representative randomized
samples of the population and used for epidemiological monitoring and forecasting. So-called ‘immunity
passports’ to segregate between two categories of people whose rights and obligations may be differentiated,
should be rejected.*® Seropositive status should therefore be excluded as a criterion for recruitment. That said,
it would be permissible to offer to active employees a test in order to assess what protective equipment a person
will need to wear. Seropositive status is a matter of sensitive personal data which can be discussed in
confidence with the employer’s doctor but must not be available to the employer or line manager.

18. Labor law and social security law should be amended to guarantee people’s income, so that it can be made
a legal requirement and promoted as a cultural adaptation that nobody will go to school or to work or use
public transport with the slightest symptoms of a respiratory infection. Wearing a mask should be only a
secondary solution. In all instances of a quarantine or of staying at home because of any respiratory infection

8 ibid. https://tinyurl.com/yxodps3b. (accessed 23.9.2020)

49 1CCPR Article 9 and General Comment No. 35.

50 |cCPR Article 17 and General Comment No. 16, Johannes Abeler, et al., COVID-19 contact tracing and data protection can go
together, 8 IMIR MHEALTH AND UHEALTH (2020).

51 Allison Gardner, Contact-tracing apps: there’s no evidence they’re helping stop COVID-19, THE CONVERSATION, 2020, october
21st.

% Hannah Ritchie, et al, Our World in Data: Statistics and Research Coronavirus (COVID-19) (2020),
https://ourworldindata.org/covid-exemplar-germany.

53 Privacy and the Irish government's COVID Tracker App, Irish government(2020), available at https://covidtracker.gov.ie/privacy-
and-data.

% Koronavilkku the Finnish COVID Tracking app, Finnish Institute for Health and Welfare(2020), available at
https://koronavilkku.fi/en/.

55 |CCPR Article 26 and General Comment No. 18, ICESCR Article 7 and General Comment No. 23, The looming disaster of immunity
passports and digital identity, PRIVACY INTERNATIONAL, 2020.
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symptoms, the law must secure a salary or adequate social security benefit and prohibit dismissal because of
such absence.>® During the first half of 2020, many countries provided some form of income support to citizens
under lockdowns and quarantines,®” but many job retention schemes only benefit those in regularized
employment, excluding the precariously employed and the underemployed, not to mention irregular workers.
Direct money transfers as used in for instance Japan, the United States, and Serbia, are a heavy drain on the
economy without necessarily reaching the people most in need.*® Similarly, measures against the virus may
isolate irregular workers from their employers. Italy experienced this when the agricultural sector found itself
without access to its workforce, necessitating an unprecedented regularization of irregular workers.*

19. Means of transport must be made safe. An analogy can be sought from the nuisance, architectural changes,
technology, and money put into making air travel safe against the threat of terrorism. In all means of public
transport (buses, trains, boats, airplanes etc.), physical distancing must be systematically secured between
passengers, attention must be paid to contagion risk because of air-conditioning or airflows, and any queueing
and other congestion before departure and upon arrival must be eliminated. Travel time may become longer,
and airline prices may rise, which are parts of the process of cultural adaptation. If cruise ships cannot be made
safe, the world may need to be without them. In early August 2020 multiple clusters of contagion emerged in
relation to cruise ships in Norway, including the famous coast cruise Hurtigruten.®® In response, a regulation
was issued to cap the number of passengers at one hundred.®!

20. Travel bans based on country of nationality or departure, or the closing of borders, are usually not human-
rights-compliant measures. It is a danger also to public health to promote the populist myth that the foreigner
is the carrier of the virus. SARS-CoV-2 will remain dormant in many societies, and therefore any clusters of
contagion need to be found early. Instead of travel bans and restrictions, countries should facilitate general but
primarily voluntary testing before or during travel or upon arrival, and provide easy access to a second test
after an optimal number of days. Any mandatory tests must be administered by health professionals in
compliance with medical ethics which requires individual assessment of the person having either contracted
the virus or been exposed to contagion. Non-discriminatory individual quarantine orders based on objective
medical criteria, including concerning the likelihood of the person having been exposed to contagion, are
compatible with human rights. Advance information about these measures will de facto reduce travel without
impeding it. Actual measures by governments have been very different and uncoordinated.®> Human rights
considerations have usually played a very small role in designing the measures.

3. Conclusion: the choice between populism and human rights

The unprecedented and still accumulating experience of the COVID-19 pandemic demonstrates the urgent
need for human-rights-based strategies for pandemics. There cannot be a single human rights strategy for all
countries and all epidemics, simply because of differences between viruses, rates and means of contagion,
probability of population immunity, the proportion of infections resulting in death or permanent disability, the
impact on national health services, and availability of vaccination and medication. SARS-CoV-2 is a ‘perfect
storm’ of a virus with a combination of natural characteristics that resulted in a global pandemic and a death
toll that within its first nine months exceeded a million persons.

It is, however, also readily evident that several of the policies enacted by incumbent politicians and
rhetoric furthered by certain opposition politicians, are in direct non-compliance with international human
rights law and best practice. In terms of rhetoric, U.S. president Trump was quick to insist calling COVID-19

56 |CCPR Avrticle 26 and General Comment No. 18, ICESCR Avrticles 6, 7 and 9 and General Comments Nos. 18, 19 and 23.

5 Hannah Ritchie, et al., Our World in Data: Statistics and Research Coronavirus (COVID-19) (2020), at
https://ourworldindata.org/grapher/income-support-covid?time=2020-09-20.

58 Supporting livelihoods during the COVID-19 crisis: Closing the gaps in safety nets (OECD: Organization for Economic Cooperation
and Development) (2020).

%9 Gaia Testore, Italian government adopts targeted regularisation for migrant workers, EUROPEAN WEBSITE ON INTEGRATION:
MIGRANT INTEGRATION INFORMATION AND GOOD PRACTICES, 18.5.2020.

60 Sjefartsdirektoratetets Rapport fra Revisjon av Sikkerhetsstyringssystemet (Sjafartsdirektoratet) (2020).

81 Endr. i covid-19-forskriften, 2020-1182 (Helse- og omsorgsdepartementet 03.08.2020).

82 Ritchie et al: https://ourworldindata.org/grapher/international-travel-covid?time=2020-07-31.
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the ‘Chinese virus’, sparking a surge in Sinophobia, discrimination, and hate crimes against people of Asian
descent.®® Similarly, the leader of the right-wing populist Lega in Italy, Matteo Salvini, quickly and falsely
linked the spreading of COVID-19 with the disembarkation of boat refugees in Italian harbours.®* Although
the government led by Giuseppe Conte did not take part in the same inflammatory rhetoric, it did bow under
pressure by closing Italian harbours to disembarkation of refugees rescued at sea, declaring that Italy was no
longer a Place of Safety in accordance with the UN Convention on the Law of the Sea.®®

In terms of anti-expert sentiments, Donald Trump was particularly vocal, ignoring or suppressing expert
advice, denouncing recommendations from the World Health Organization and preposterously suggesting the
injections of bleach as a cure for COVID-19.%¢ He also was particularly ready to question potential results of
elections taking place during the pandemic, but he was not alone in using this crisis to meddle with the
demaocratic process. The Polish presidential election was thus contentious for taking place with short deadlines
and strict rules for participation whilst much of Europe was under lockdown, which disenfranchised much of
Poland’s PIS-critical diaspora. In other places elections have been postponed. In Hungary, the Enabling Act
has put it into the hands of the prime minister to decide when, if ever, it will be safe to conduct new elections.®
The International Foundation for Electoral Systems found that 111 elections worldwide were postponed due
to COVID-19. While certainly not all of these are delayed for sinister purposes, a pandemic increases risks
especially in less established democracies.

Experiences in different parts of the world with human rights-based responses to COVID-19 will be a major
contribution with lasting impact towards global preparedness for new epidemics and pandemics. The
pathogens will be different, and the set of measures that meet the requirements of being both effective and
human-rights-conforming will be different. But the role of the normative framework of international human
rights law should be the same, and therefore some or many of the elements of adequate human rights strategies
adopted during, or in the aftermath of, COVID-19 will be essential in combating future pandemics.

Similarly, the pandemic has also shown how incompetently populists and authoritarians are likely to react to
real crises, whether opportunistically extending emergency powers like Hungary’s Victor Orban or by first
downplaying the crisis like Jair Bolsonaro of Brazil or Donald Trump in the United States and then, as the
situation gets worse, redirecting public funding earmarked for anti-pandemic measures into favourite private
corporations.® The benefit of contrasting populist-authoritarian political choices with the human rights-based
approach, where human rights are continuously present on both sides of the equation, and where all human
rights matter, when carefully considering each step to take, is that such an analysis makes it obvious that
populist-authoritarian regimes are not in compliance with international law and best practice. Nor is it in any
way effective in combatting COVID-19. Their disregard for international rules and norms is in turn easily
recognizable as the populists’ trademark disdain for accountability.

63 Suyin Haynes, As coronavirus spreads, so does xenophobia and anti-Asian racism, TIME. com (2020).

64 Dire.it, Coronavirus, Salvini: “Migranti I'unico problema, il governo ha morti sulla coscienza”, 2020.

%5Decree on Italy as a Place of Safety, No. M/INF/UFFGAB/REG/DECRETI.R.0000150.07-04-2020 (Internal Affairs and Health The
Ministry of Transport in Concert with the Ministries of Foreign Affairs 2020).

%6 Rachel Schraer, Coronavirus: Outcry after Trump suggests injecting disinfectant as treatment, BBC, 2020 April 24.

67 Kriszta Kovacs, Hungary’s Orbanistan: A Complete Arsenal of Emergency Powers, VERFASSUNGSBLOG: ON MATTERS
CONSTITUTIONAL (2020).

% Aaron Gregg & Yeganeh Torbati, Pentagon used taxpayer money meant for masks and swabs to make jet engine parts and body
armor, THE WASHINGTON PosT, September 22 2020.
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Chapter 2: Methodological considerations when tracking policy responses to COVID-19: A
survey of guides and trackers

Helga Molbzk-Steensig

1. Introduction

The COVID-19 pandemic has challenged societies all over the world. Faced with a deadly pandemic most
states have enacted measures against the spread of the virus and attempted at least some policies aiming at
alleviating the dire social and economic consequences of both the illness and the measures against it. Human
rights are a vital framework in this regard and have been addressed as such by several key actors from the
beginning.

Addressing the pandemic within the framework of human rights is, however, not as simple as invoking the
right to health. Nor is it as simple as counting the interferences with the rights to assembly and freedom of
movement. In line with the principle of interdependence and indivisibility of all human rights, the UN Special
Rapporteurs declared already in March 2020 that “The COVID-19 crisis cannot be solved with public health
and emergency measures only; all other human rights must be addressed too”.%® Following this, international
organisations, NGOs and researchers have issued numerous recommendations for states on how to handle the
COVID-19 pandemic in accordance with human rights. At the latest count, the Office of the High
Commissioner for Human Rights (OHCHR) had issued 16 statements and guides on how the pandemic should
be handled with regards to different policy areas and vulnerable groups, the WTO had issued more than 40
guides from public information posters to technical and legal guidance for states, the COE and OECD had
likewise issued their guides. Not all of these are based in international human rights law, but their advice and
the data they are based on, can still be utilised as human rights indicators. Several rights-focused NGOs, such
as the Human Rights Watch, Amnesty International, and Privacy International have also been active issuing
policy recommendations with basis in one or more human rights. More are likely to follow as the pandemic
continues spreading. The introduction of vaccines will be game changing, but initial limited availability,
uneven proliferation as well as disinformation and vaccine denial will remain human rights concerns. Some
guides are supported by graphically polished trackers, tracking both the virus, including infections,
recuperations, and deaths, and policy measures to contain the spread. These trackers may have a use for
ascertaining the efficiency of certain measures, though this requires particular methodological vigilance.
Another use is to keep track of states where the executive power has used the crisis as an opportunity to cement
power and diminish parliamentary or judicial checks. This exercise is, however, also not as simple as assuming
good governance on the basis of low mortality numbers, or non-postponement of elections.

We already have access to a complex landscape of indicators both normative and descriptive. What this chapter
will attempt, is a to create a meta-guide on how these existing indicators may be utilised for a comprehensive
human rights framework for battling COVID-19 as well as the next pandemic. It will be addressing the
different leanings or focuses of the guides and trackers in terms of positive and negative obligations for states,
utilising the methodological framework of the UN Human Rights Indicators report from 2012 structured for
the human rights concerns most prevalent in connection with a global pandemic. The remainder of the chapter
will proceed in the following manner: First there will be a section presenting the human rights indicators’
methodology in relation to the basket structure developed in the previous chapter and clarified and quantified
by Martin Scheinin in Chapter 3. Hereafter follows an overview of key guides and then a section on the
different trackers, and finally some concluding remarks suggesting how to utilise the different indicators.

2. Methodology

The COVID-19 crisis unfolded fast, and especially in the early months, there were a lot of unknowns. First
and foremost, the virus was new and there was a knowledge gap in how it spread, how dangerous it was, how

% Press release: No exceptions with COVID-19:“Everyone has the right to life-saving interventions”, United Nations Special
Procedures of the Human Rights Council. (2020).

0 Human Rights Indicators: A Guide to Measurement and Implementation (The Office of the United Nations High Commissioner for
Human Rights) (2012).
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fast it mutated, and who might be particularly vulnerable to it. A lot of these questions have now been
answered, but it is still uncertain which long-term effects infections may have, and it is still a puzzle
determining exactly what makes some populations more vulnerable to infections than others. There is also
continuous economic and behavioural uncertainty, some measures cannot be enforced easily, and will instead
rely on populations creating norms to observe them without enforcement. In the longer-term, compliance
fatigue, loneliness, and the mental load of constant vigilance and prolonged abstract empathy may reduce the
power of these norms and place limits on the types of measures states can enact successfully and without
encountering widespread civil disobedience. Even legally we must await court decisions on the legality of
certain measures before it can be established confidently which interferences were considered proportional in
which jurisdictions. Because of this complex interplay between knowns and unknowns, enforceable and non-
enforceable rules and recommendations, we must rely on indicators from several sources to create as complete
a picture as possible of states’ human rights obligations and the degree to which different policies contribute
to or derive from these.

When the UN Office of the High Commissioner for Human Rights in 2012 published its guide to establishing
concrete and effective indicators for the progress of, and attacks on various human rights, the reasoning was
quite clear; citing Galbraith the report states that “if it is not counted, it tends not to be noticed”.” This holds
true also in connection with human rights adherence during the COVID-19 crisis. States early on kept track of
confirmed infections, deaths, and the availability of key resources such as intensive care units (ICUs), and
human rights NGOs kept track of interferences with civil and political rights. In this environment the plight of
certain vulnerable groups was in danger of unfolding in obscurity, and as such it is not surprising that the
OHCHR focused its guides on women and children at risk of domestic violence, the increased risks for
incarcerated persons, disabled persons, and disadvantaged minorities. These guides shed light on something
that would otherwise be in danger of not being noticed.

The human rights indicators report, primarily geared towards assisting the human rights treaty bodies in their
task to assess compliance with respective human rights treaties, sought to set up a methodology for establishing
operationally feasible indicators for universal, inalienable, interrelated, interdependent and indivisible human
rights. This means simultaneously pursuing a stringent and pragmatic approach. The report creates a
framework of different types of rights and indicators to measure adherence to them. The data for these
indicators may or may not originally have been produced with human rights in mind, to assess adherence to
and promotion of human rights. An initial differentiation is established between structural, process and
outcome indicators.”? Here structural refers to the adoption and ratification of human rights instruments or of
national constitutions or comparable legal frameworks. In the COVID-19 context the structural indicators
relate of course to which human rights instruments each state is bound by, but something a bit more fluid such
as official acceptance of the authority of the WHO and the adherence to the principle of sharing information
about the makeup of different mutations and the spread of the virus within a country could also reasonably be
thought of as structural indicators, since without these central structures, it becomes very difficult to tackle
human rights concerns in the COVID-19 context at all. Process indicators measure which efforts have been
made to respect and promote a human right, whereas outcome indicators assess the results of these efforts as
facts on the ground.

Most of the indicators we may be able to review are process indicators. In the context of a global and deadly
pandemic, there is a