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Abstract 

This research deals with the legal responsibility of states to provide climate finance to developing 

countries in order to facilitate climate mitigation and adaptation. The research demonstrates that 

the area of climate finance has not escaped globalization, where global actors operating at a level 

beyond the state (the UNFCCC and several Climate Funds) have increasingly taken over some of 

the climate finance functions previously performed by states. Against this backdrop, the thesis also 

examines the role of international bodies in providing climate finance, assesses to what extent 

these bodies are accountable to affected local stakeholders, and puts forward recommendations to 

foster increased accountability. The research project employs Global Administrative Law (GAL) 

as a normative framework for assessing and fostering accountability.  

This thesis is relevant, first and foremost, as an examination of the extent to which global climate 

finance is adequate for addressing climate change impacts in developing countries. To this end, it 

engages in a detailed analysis of the international legal framework for climate change and of the 

relevant financial instruments. It also engages in a normative evaluation of these instruments using 

the standards proposed by GAL. In keeping with this, the research gives substance and a better 

definition to these standards. As such, the thesis has the potential to contribute not only to the 

literature on climate finance, but also to the literature on GAL. It also sheds light on the relationship 

between climate finance and GAL, a topic that has been largely neglected in the academic literature 

so far. 
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Introduction 

 

Much attention has been paid to the legal responsibilities of countries to cooperate with developing 

countries in relation to climate change and to assist them through the provision of climate finance. 

However,  the role that global institutions play in operationalizing this delivery of climate finance, 

or how accountable they are to local stakeholders in recipient countries has been much less studied. 

Consequently, while the success of the mitigation and adaptation of policies of developing 

countries – and therefore, their capacity to avoid dramatic climate change-related impacts – 

depends on the provision of climate finance, legal scholarship does not present a clear picture of 

existing mechanisms to render providers of climate finance accountable to local stakeholders in 

recipient countries. 

Against this backdrop, this thesis addresses the following research question: to what extent are the 

actors providing climate finance to developing countries accountable to affected local stakeholders 

from a Global Administrative Law (GAL) perspective? To answer this question, the thesis will 

evaluate the roles of both states and global institutions on climate finance, the latter operating 

under the United Nations Framework Convention on Climate Change (UNFCCC). More 

concretely, the thesis’ main objectives are: 

1. To ascertain the legal obligations of states to provide climate finance to developing 

countries under the UNFCCC. 

2. To examine what institutions currently exist under the UNFCCC through which the 

delivery of climate finance is operationalized, how they operate and what the impacts of 

their funding decisions are. 
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3. To ascertain to what extent international bodies providing climate finance to developing 

countries may be considered to be sufficiently accountable in relation to those individuals 

in developing countries affected by their funding decisions, and to put forward 

recommendations to foster enhanced accountability. 

This thesis is motivated by the fact that the worst climate change impacts will be suffered by 

developing countries, namely those that present low levels of development and gross income, 

which usually face problems in terms of employment, welfare, infrastructure or investment. Some 

75 to 80% of the costs of the damage caused by climate change are expected to be borne by these 

countries. Most vulnerable countries will not have the capacity to bear these costs and therefore 

will be unable to contribute to climate mitigation or, more importantly, to adapt to climate change 

impacts. This will greatly exacerbate the multifarious problems that developing countries already 

face. 

The choice of the title of the project is not aleatory: ‘climate change and development’ may be one 

of the most complex problems ever faced by humanity. It highlights the increasingly evident 

connection between these two prominent issues in contemporary times. The fact that developing 

countries are the least responsible for creating a problem that will nonetheless hit them the hardest 

whilst having the weakest capacity to deal with it, represents a reality that is receiving more and 

more attention in academic writing.1 

Against this backdrop, various global institutions have been set up for the purpose of increasing 

the capacity of developing countries to cope with climate change. Today it is the UNFCCC which 

contains the most relevant principles, norms and decision-making procedures of climate change 

law,2 and operationalizes financial assistance to developing countries through its various financial 

instruments. More concretely, its financial mechanism encompasses the Global Environment 

Facility (GEF) Trust Fund, the Least Developed Countries Fund (LDCF), the Special Climate 

 
1 R.A. Warrick and A.A. Rahman, ‘Future Sea Level Rise: Environmental and Socio-Political Considerations’ in I.L. 
Mintzer, (ed.), Confronting Climate Change: Risks, Implications and Responses (1992) Cambridge University Press, 
105; K. Pomeranz, The Great Divergence. China, Europe, and the Making of the Modern World Economy (2000) 
Princeton University Press; J. Gupta, The History of Global Climate Governance (2014) Cambridge University Press. 
2 A. Dzebo and J. Stripple. ‘Transnational adaptation governance: An emerging fourth era of adaptation’ (2015) 35 
Global Environmental Change, 423-435; See also, Å. Persson, ‘Institutionalising Climate Adaptation Finance under 
the UNFCCC and Beyond: Could an Adaptation Market Emerge?’ (2011) Stockholm Environment Institute. 
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Change Fund (SCCF), the Adaptation Fund (AF) and the Green Climate Fund (GCF), which are 

competent to receive and ultimately approve developing countries’ applications for climate 

funding. 

The delivery of climate finance can have severe impacts on the rights and interests of individuals 

based in the territories of recipient countries. More concretely, an increasing body of literature 

stresses the vulnerability of local stakeholders to climate adaptation or mitigation projects, which 

have often negatively affected the livelihoods and rights of stakeholders, for example by 

encroaching on their lands.3 The key role played by international bodies and instruments in climate 

change finance and their capacity to interfere with the rights and interests of individuals reflects 

the much broader process of globalization. This reveals the insufficiency of international law – 

pre-eminently focused on states – to describe this fragmented reality of diverse interacting actors. 

Against this backdrop, the research argues that GAL is a normative framework that can be useful 

for evaluating and appraising the accountability of the Climate Funds to local stakeholders in 

relation to their funding decisions. 

First coined in 2002,4 GAL has been framed and promoted mainly by Nico Krisch, Benedict 

Kingsbury and Richard Stewart, based on a recognition that global governance is driven by 

different kinds of actors, such as international organizations performing public functions that 

impact on the rights and interests of individuals, and a concomitant recognition  that these actors 

may not always be sufficiently accountable in the exercise of their functions.5 To address this 

accountability concern, GAL scholarship argues that much global governance can be understood 

and analyzed as administrative action, and that its relevant actors can be understood as global 

public administrations acting beyond a purely domestic context.6 GAL is capable of promoting the 

 
3 See e.g., A.G. Patt & D. Schröter, ‘Perceptions of Climate Risk in Mozambique: Implications for the Success of 
Adaptation Strategies’ (2008) 18(3) Global Environmental Change, 458-467; J. Omukuti, ‘Country Ownership of 
Adaptation: Stakeholder Influence or Government Control?’ (2020) 113 Geoforum, 26-38; P. Veit, ‘Threats to Village 
Land in Tanzania’ (2012) Land Tenure Center. 
4 C. Koch, ‘Introduction: Globalization of Administrative and Regulatory Practice’, (2002) 54 Administrative Law 
Review, 411. 
5 B. Kingsbury, N. Krisch & R. Stewart, ‘The Emergence of Global Administrative Law’ (2005) 68 Law & 
Contemporary Problems, 15. 
6 B. Kingsbury & M. Donaldson, ‘Global Administrative Law’ in R. Wolfrum (ed.) Max Planck Encyclopedia of 
International Law (2011) Oxford University Press. 
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accountability of these complex structures to individuals by subjecting their activities to 

administrative standards such as transparency, participation, reasoned decisions and review.7 

Despite the wealth of literature dealing with GAL, and despite the centrality of the concept of 

globalization to climate change law, GAL scholarship has hitherto placed little attention on the 

topic of the accountability of the Climate Funds to local stakeholders when adopting funding 

decisions. My project seeks to fill this lacuna and to help bolster the accountability of the 

responsible actors. In keeping with this, the research will examine the content of the GAL 

standards pertaining to transparency, participation, reason-giving and review, and their 

applicability to climate finance. Moreover, by using the Climate Funds as a case study, the project 

will seek to give substance and a better definition to these standards. As such, the thesis has the 

potential to contribute not only to the literature on climate finance, but also to the literature on 

GAL and to our understanding of the relationship between the two. 

Accordingly, the subtitle of this project - ‘the global administrative law of the UNFCCC financial 

mechanism’ – captures this intersection between GAL and climate finance. In this sense, my 

research is innovative, as it deals with the interplay between GAL and climate finance law, and 

argues that the UNFCCC financial mechanism can be considered as forming part of a global 

administration. By deploying the concept of GAL as a normative framework capable of framing, 

interpreting and explaining the legal implications of globalization on climate change legal efforts, 

I seek to examine the accountability of the Climate Funds to local stakeholders in the performance 

of their tasks. Indeed, if the livelihoods and land rights of individuals based in recipient countries 

can be significantly affected by the funding decisions of these global entities, then strict 

accountability must be nourished in order to redress these impacts while helping to avoid the 

catastrophic consequences that climate change is expected to cause in those countries. Herein lies 

the significance of my project. 

The project is divided into eight chapters. The first chapter lays the foundations for the thesis. It 

provides an overview of the natural science literature on the causes of climate change and of the 

relationship between climate change and development. This involves introducing, defining and 

 
7 B. Kingsbury, N. Krisch, R.B. Stewart & J.B. Wiener, ‘Global Governance as Administration – National and 
Transnational Approaches to Global Administrative Law’ (2005) 68 Law & Contemporary Problems. 
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explaining the phenomenon of climate change, how it has been created, and its current and future 

impacts, in particular in relation to the economic and social implications that highlight the 

necessity for states to cooperate with and assist developing countries through the provision of 

climate finance. 

The second chapter proceeds by pursuing the first objective of the project, considering if, and to 

what extent, states have a legal obligation to cooperate with and assist developing countries 

through the provision of climate finance. The chapter first offers a legal and political science 

literature review, introducing the UNFCCC as the global regulatory regime that establishes 

specific legal responsibilities and accountability mechanisms to mobilize climate finance for 

developing countries. Then, the chapter presents a doctrinal analysis of the UNFCCC legal 

framework and studies the legal nature of its norms on climate finance. It is argued that these 

norms have been shaped by the evolving principle of common but differentiated responsibilities 

and respective capabilities (CBDR-RC) in the light of different national circumstances. 

The third chapter embarks on the second objective of the thesis by providing an overview of the 

operationalization of the provision of climate finance under the UNFCCC financial mechanism. 

In keeping with this, the chapter offers a descriptive overview of the characteristics and functioning 

of the different financial instruments of the UNFCCC. This includes their origins, mandates, 

governance structures, the resource mobilization processes, the types of projects and programs that 

they finance, and the recipient countries that are eligible in principle and that are receiving climate 

funding in practice. 

The fourth chapter offers a literature review of the main criticisms that the Climate Funds have 

been subject to in academia and policy-relevant literature. In doing so, the chapter clusters these 

criticisms into three main groups: criticisms as to the quantity of resources mobilized; criticisms 

relating to the decision-making of the Funds (such as the length of the project and program 

approval process, the funded activities, and the countries that have received the most funding); and 

criticisms relating to the accountability of the Funds to local stakeholders. As with other chapters, 

this chapter includes multifarious examples to bring to life the criticisms levelled at the funds. 

These examples are intended to be illustrative rather than representative. 
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Chapter five is concerned with the last set of criticisms extracted from the literature. More 

concretely, the chapter problematizes the fact that funding decisions of these global entities have 

great implications for the rights and interests of local stakeholders, but are not subject to direct 

control by the national governments of the potentially affected states. An accountability deficit 

may therefore be thought to arise. Since a common definition of ‘accountability’ is lacking in the 

literature surveyed, the chapter presents GAL as a normative framework that is capable of 

evaluating and fostering accountability. It offers a literature review of GAL scholarship, setting 

out its defining elements. 

Finally, the last three chapters address the third objective of the thesis by applying the normative 

framework of GAL to the UNFCCC financial mechanism, in order to assess the accountability of 

the Climate Funds to local stakeholders in their delivery of climate finance. These chapters 

examine to what extent the GAL procedural standards of participation (chapter 6), transparency 

and reason-giving (chapter 7) and review (chapter 8) are observed in the resource allocation 

process of the different Funds. The research also offers its own recommendations to boost the 

accountability of the global entities. 

The various chapters of this project confront what is probably the most important challenge that 

the international community has ever faced: climate change. And they do so in a context in which 

the centrality of states in global governance is diminishing. The power and influence of what at 

one time were the main subjects of international law is being relativized in what is known as the 

‘globalization era’. States’ prerogatives of regulatory power and decision-making are increasingly 

being assumed by global non-state actors which undertake activities that increasingly transcend 

national borders, whilst affecting the rights and interests of individuals within states. In this setting, 

obligations for states to cooperate with and assist developing countries through the provision of 

climate finance have increasingly been included in international legal rules, and international 

institutions to operationalize the delivery of this climate finance have been created. The question 

is whether these are adequate in order to facilitate sufficient climate adaptation and mitigation in 

most afflicted countries and promote accountability to individuals within those countries. 

Ordinarily, a Ph.D. thesis would include an early separate chapter with a theoretical discussion and 

an overview of the methodology. However, for this project, it seemed important to first introduce 
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(1) the impacts of climate change in developing countries; (2) the UNFCCC regime, its norms on 

climate finance; (3) its financial instruments providing climate finance to developing countries; 

and (4) a literature review of the main criticisms that the Climate Funds have been subject to. 

Therefore, the more theoretical chapter of this thesis comes only in the fifth chapter. As a result, it 

makes sense to present the methodology in this last part of the introduction. 

The methodology of this project is primarily library-based research. At some point during the last 

year of the research, several attempts were made to reach some of the Climate Funds via email and 

phone, in order to request information about the experience of these entities – in particular, in 

relation to their review mechanisms. However, I never received an answer. The research is mainly 

based on the academic literature and other types of literature such as treaty and subsidiary norms 

of the UNFCCC regime, and on policy documentation of the Climate Funds regarding 

transparency, local stakeholder consultation and participation in the decision-making, 

environmental and social safeguards, indigenous peoples’ policies, and their review mechanisms. 

Information about the climate change phenomenon has been extracted from a natural science 

literature review, including the reports of scientific bodies such as the Intergovernmental Panel on 

Climate Change (IPCC). Information about the UNFCCC and the Climate Funds has been 

extracted from an extensive literature and documentation review of the annual reports, policy 

documents, internal norms and procedures of each entity, documents of projects and programs, 

performance reports, independent evaluations, civil society research and academic writing. 

Information about GAL scholarship and its defining elements set out in the more theoretical 

chapter of the thesis has been extracted from a literature review of primarily the work of Benedict 

Kingsbury, Nico Krisch and Richard Stewart, and also of other European GAL scholars such as 

Antonio Cassese or Lorenzo Casini. 

As for the doctrinal analysis of the UNFCCC legal framework and the legal nature of its norms on 

climate finance, the research has conducted a positivist analysis of the UNFCCC Convention, the 

Paris Agreement, the Cancún Agreements and the Paris Rulebook. Given that the project was 

finished at the end of October 2021 (although its deposit was briefly delayed due to language 

correction-arrangements), it does not consider the COP26 for this analysis (which finished in mid-

November). The research presents the norms contained in the other four instruments dividing them 



 8 

into two blocks: hard obligations (which create obligations) and soft ‘obligations’ or exhortations 

(which encourage rather than mandate action). Based on the legal literature, the research takes into 

account different elements to classify these norms, such as the language employed, the precision 

of their clauses and their normative content. The more precise their content, the harder the 

obligations.  Regarding the language employed, hard obligations are generally worded with ‘shall’. 

Soft ‘obligations’ either employ the word ‘should’, for recommendations, or ‘encourage’, ‘invite’, 

‘call’ and ‘request’. 

Finally, the normative analysis of the Funds in the last three chapters gains insights and ideas from 

the academic literature – especially from empirical studies on the practice of the Funds – but offers 

its own criticisms and recommendations in relation to the formal procedures of the Funds. These 

criticisms and recommendations are constructed, in the light of GAL standards, on the basis of the 

research’s own analysis of policy documentation on the Funds. 
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Chapter 1. Climate Change and Development 
 

The world is changing. It has been changing for the last couple of centuries, but only now are we 

are starting to perceive these changes. Already one degree above pre-industrial levels, the news is 

filled with floods and droughts, wildfires and rises in sea-level, hurricanes and species 

disappearing from the face of the Earth. Some of the most affected beings will be us humans. But 

not everyone will be equally affected. Evidence suggests that climate change impacts will affect 

developing countries the most. And those most affected are not only the least responsible for 

causing climate change, but also those who lack the necessary capacity to take action to reduce 

emissions and adapt to its effects. Consequently, developing countries need climate finance to 

ensure the availability and feasibility of climate strategies in order to enhance their capacity to deal 

with climate impacts. 

This introductory chapter provides an overview of the natural science on the sources of climate 

change and analyses the relationship between climate change and development. The chapter is 

divided into two sections. The first section will introduce, define and explain the phenomenon of 

climate change, how it has been created and its current and likely future impacts. The second 

section will highlight the differences between developed and developing countries, in terms of the 

impacts of climate change, and their differential contributions to the problem and capacities to deal 

with it. This demonstrates the need for developed countries to cooperate with and assist developing 

countries through the provision of climate finance. 

The chapter will reflect on how the world is changing and is expected to change, especially for 

developing countries. Climate devastation is predicted to strain food and water security in many 

developing countries, and bring about severe economic implications that developing countries are 
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not capable of coping with. Given their lack of capacity and historical responsibility for causing 

the problem, – as will be further demonstrated below – it seems more than reasonable to think that 

developed countries ought to bear legal responsibilities to cooperate with and assist developing 

countries through the provision of climate finance. Is that the case? What does the law establish? 

 

1. The Climate Change Phenomenon 

Climate change is the result of a complex process known as the greenhouse effect. This begins 

with the energy that the sun emits in the form of sunlight which reaches the Earth. One-third of 

this energy is reflected back into  space, while the rest is absorbed by the surface and certain gases 

that exist in the atmosphere.8 The atmosphere acts like a veil trapping part of the radiation, and as 

a consequence increasing the temperature of the air inside it. This process has been necessary to 

maintain human life on earth because without it, the earth would be around 30ºC colder.9 

The concentration of greenhouse gases (GHGs) in the atmosphere has exponentially increased ever 

since the start of industrialization. The amount of GHGs in the air is measured through the 

calculation ‘parts per million’ (ppm), which equates to 0.0001 per cent of the volume of the air. In 

2015, the global average of carbon dioxide (CO2) concentration in the atmosphere was the highest 

in the last 800,000 years.10 The rise since the year 2000 is around 10 times faster than any rise 

during any similar timespan in this period of time. Having surpassed 400 ppm compared to 280 

ppm averaged in pre-industrial times, there is a concentration of CO2 in the atmosphere unmatched 

since the Pliocene.11 

 
8 These are water vapor, CO2, and methane, and since they contribute to the increase of air temperature inside the 
atmosphere, they are commonly known as ‘greenhouse gases.’ 
9 A. Simms, Ecological Debt. The Health of the Planet and the Wealth of Nations (2005) Pluto Press, 2. 
10 IPCC ‘Climate Change 2014. Synthesis Report. Contribution of Working Groups I, II and III to the Fifth Assessment 
Report of the IPCC’ (2014) IPCC, 4-5. 
11 More than  97% of the scientific community agrees that the observed increase of CO2 concentration in the 
atmosphere is the result of human activity. These cumulative emissions have been associated to human activities, such 
as fossil fuel combustion, cement production and gas flaring, forestry, deforestation, agriculture and other forms of 
land use. These activities have intensified the greenhouse effect as they have added CO2 to the atmosphere much faster 
than the natural processes are capable of removing them. About 40% of the CO2 emissions resulting from these 
activities have remained trapped in the atmosphere. It is estimated that about half of the cumulative anthropogenic 
CO2 emissions between 1750 and 2011 have occurred in the last 40 years. See, J. Cook et al. ‘Quantifying the 



 11 

As a result of this, the global temperature has increased. The global average temperature has been 

rising by 1.7ºC per century since 1970, compared to a long-term annual decline during the last 

7,000 years at a rate of 0.01ºC.12 According to the IPCC’s latest report in 2021, the global 

temperature is estimated to have increased by 1°C since pre-industrial times.13 

This increase may not look significant. But neither does a fever of 40° C, and despite being only 

approximately three degrees above normal, it can be fatal. The same happens with the Earth. A 

few degrees above its normal temperature can lead to a number of physical consequences: since 

the 1950s, atmosphere and ocean warming have brought about changes such as desertification, ice 

melting, ocean acidification, rising sea levels, variation in precipitations, and increased frequency 

of natural disasters. These physical consequences can lead, at the same time, to impacts on natural 

and human systems, such as the extinction of many species, loss of ecosystems and biodiversity, 

breakdown of human infrastructure networks, and risk of water and food security.14 

Its effects can already be felt. In the last three decades, the Arctic sea-ice extent has decreased at 

a rate of around 4% per decade. As a consequence, the sea level has risen. In the last century, 

global mean sea level has risen by around 0.19 meters.15 Simultaneously, the temperature of its 

surface (the upper 75 meters) has risen by 0.11ºC per decade over the period from 1971 to 2010.16 

Likewise, the ocean has absorbed around 30% of the GHGs, which has led to ocean acidification 

levels never seen in the last 65 million years. This has caused risks for the survival, growth and 

abundance of a broad range of marine species, from algae to fish.17 

Moreover, in the last forty years the number of dangerous heatwaves has increased fifty-fold. In 

Europe, the five warmest summers since 1500 have all taken place since 2002. The one in 2003 

killed as many as 35,000 people. Other more recent heatwaves caused the death of 55,000 people 

 
Consensus on Anthropogenic Global Warming in the Scientific Literature’ (2013) 8 Environmental Research Letters 
1-7; See also, IPCC (n 10), 45-6. 
12 M.R. Allen et al, ‘Climate Change 2021. The Physical Science Basis. Summary for Policymakers’ (2021) IPCC, 
A.1.3. 
13 According to the IPCC, “[h]uman activities are estimated to have caused approximately 1.0ºC of global warming 
above pre-industrial levels”. See, IPCC, ‘Summary for Policymakers’ in V. Masson-Delmotte et al. (eds.), Global 
Warming of 1.5ºC (2018) IPCC, 6. 
14 IPCC (n 10), 65. 
15 Ibid, 42. 
16 Ibid, 40. 
17 O. Hoegh-Guldberg et al. ‘Impacts of 1.5ºC Global Warming on Natural and Human Systems’ in V. Masson-
Delmotte et al. (eds.), Global Warming of 1.5ºC (2018) IPCC, 209 & 221-2. 
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in Russia in 2010. Similarly, the frequency of natural disasters has more than quadrupled since 

1970 to around 400 per year. In 2016, over 31 million people in 125 countries fled natural 

disasters.18 In 2017 the worst floods in nearly 30 years hit South Asia affecting 43 million homes 

and killing over 1,200 people in Bangladesh, India and Nepal; Caribbean islands were hit by 

Hurricane Irma, the strongest hurricane observed in the Atlantic since 2005;  millions of people 

faced dramatic food and water shortages as a consequence of further droughts in East Africa  

following the 18-month El niño drought.19 And many other similar events have taken place over 

the last years.20 

But the worst is yet to come. The international community, realizing that climate change cannot 

be stopped, has agreed to pursue efforts to limit the rise in temperature to 1.5 degrees Celsius above 

pre-industrial levels, and to hold the increase well below 2 degrees.21 

The IPCC estimates that an increase of global temperature by 2ºC could mean about 4ºC hotter 

days and 6ºC colder nights, as compared to 3ºC and 4.5ºC respectively if we limit the rise of 

temperature to 1.5ºC.22 The 2ºC scenario would bring higher risks of droughts and precipitation 

deficits, heavy precipitation events, tropical cyclones and flood hazards, and a sea-level rise of 

around 0.1 meters.23 The probabilities of an ice-free Arctic Ocean during the summer are 

substantially higher, by at least one per decade as compared to one per century at a 1.5ºC rise.24 

Further, it is predicted that the 2ºC scenario could cause substantial damage to marine species and 

ecosystems, with a decline of coral reefs by above 99% as compared to 70-90% at a 1.5ºC 

scenario.25 Finally, whilst both scenarios predict major increases in risks to food and human 

security, health, water supply, livelihoods and economic growth, limiting global warming to 1.5ºC 

 
18 Norwegian Refugee Council, ‘Disaster and Climate Change’ (2019) NRC <https://www.nrc.no/what-we-
do/speaking-up-for-rights/climate-change/> accessed 1 of March 2019 
19 Oxfam International, ‘5 natural disasters that beg for climate action’ (2019) Oxfam 
<https://www.oxfam.org/en/campaigns/grow/5-natural-disasters-beg-climate-action> accessed 1 of March 2019 
20 A few examples from 2018 are Hurricanes Florence and Michael or the Camp and Woolsey Fire in the US, the 
Typhoon Jhebi and severe floods between June and July in Japan, the Tropical Storm Rumbia floods and other floods 
in July in China, the Typhoon Mangkhut that affected this country together with the Philippines, and severe droughts 
hitting Europe, Argentina, Australia and South Africa. 
21 UNFCCC, ‘Conference of the Parties (xxi), held in Paris from 30 November to 12  December. Adoption of the Paris 
Agreement’ (2016) FCCC/CP/2015/L.9 (Paris Agreement), Art. 2(1)(a). 
22 IPCC (n 13), B.1.1. 
23 Ibid, B.1.3 and B.2. 
24 Ibid, B.4.1. 
25 Ibid, B.4.2. 
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could reduce the number of people exposed to these risks by several hundred million by 2050.26 

In a 2ºC scenario, between 100 and 400 million more people could experience food insecurity,27 

and 1 to 2 billion more people could lack access to water.28 

Yet, according to the Nobel prize winner William Nordhaus, considered the father of climate 

economics and whose model is used by the IPCC, the more ambitious goal of 1.5ºC above pre-

industrial levels requires unprecedented changes. And even if more ambitious policies were to be 

adopted soon, the target of 2ºC is still highly unlikely to be achieved.29 According to the last report 

from the IPCC, in the best-case scenario, if current mitigation commitments were to be followed 

to the letter, we would be likely to reach 3.2ºC of warming. Such a temperature rise could decrease 

by 81% the area of permafrost near the surface and by 85% the global glacier volume,30 causing 

the flooding of over 100 cities around the world. 

Other empirical evidence presents a 5ºC warmer scenario within a century,31 which amounts to the 

difference between our current climate and the last ice age over millennia ago. This would cause 

a huge dislocation of ecosystems such as the dieback of the Amazon rainforest, complete melting 

of the glaciers in the Himalayas and Andes, and the extinction of more than 50% of species.32 

Water and food supply for basic human necessities would not exist or would be at a non-affordable 

cost.33 More than 5 billion people could suffer water shortages by 2050,34 and over 3 million more 

 
26 Ibid, B.5.1. 
27 W. Easterling et al. ‘Food, Fibre and Forest Products’ in M. Parry et al. (eds) Climate Change 2007: Impacts, 
Adaptation and Vulnerability. Contribution of Working Group II to the Fourth Assessment Report of the 
Intergovernmental Panel on Climate Change (2007) Cambridge University Press. 
28 M. Parry et al. ‘Technical Summary’ in M. Parry et al. (eds) Climate Change 2007: Impacts, Adaptation and 
Vulnerability. Contribution of Working Group II to the Fourth Assessment Report of the Intergovernmental Panel on 
Climate Change (2007) Cambridge University Press. 
29 W. Nordhaus, ‘Projections and Uncertainties about Climate Change in an Era of Minimal Climate Policies’ (2018) 
10(3) American Economic Journal: Economic Policy 333-360. 
30 IPCC (n 10), Section 2.2. 
31 See e.g., M. Parry et al., “Squaring Up to Reality.” (2008) 2 Nature 68–71; D.M. Lawrence et al., ‘Accelerated 
Arctic Land Warming and Permafrost Degradation during Rapid Sea Ice Loss’ (2008) 35 Geophysical Research 
Letters; H.D. Matthews, and D.W. Keith. ‘Carbon-cycle Feedbacks Increase the Likelihood of a Warmer Future’ 
(2007) 34 Geophysical Research Letters. 
32 World Bank, Word Development Report 2010. Overview: Changing the Climate for Development (2010) World 
Bank, 4. 
33 See, E.B. Weiss, ‘The Coming Water Crisis: A Common Concern of Humankind’ (2012) 1 Transnational 
Environmental Law, 153-168. 
34 Attributed to climate change, increased demands and polluted supplies. See, UN World Water Assessment 
Programme/UN-Water, ‘The United Nations World Water Development Report 2018: Nature-Based Solutions for 
Water’ (2018) UNESCO, 3. 
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people could die from malnutrition every year.35 

Global climate action aims at preventing this from happening through two main kinds of efforts: 

climate mitigation and climate adaptation. Mitigation deals with efforts to reduce the amount of 

GHG emissions released into the atmosphere that lead to climate change.36 Conversely, adaptation 

refers to the “adjustments in ecological, social or economic systems in response to actual or 

expected climatic stimuli and their effects or impacts (…) to moderate potential damages.”37 

Therefore, mitigation aims at reducing and eventually solving the problem of climate change, and 

in the meantime, adaptation deals with its impacts. 

 

2. Climate change, a development problem 

The main difficulty associated with climate action in general, and with global adaptation and 

mitigation efforts in particular, is related to the fact that there is a considerable time and geographic 

gap between the emissions and the increase in temperatures. First, climate change is the result of 

actions in the past. The time gap relates to the fact that, whilst emissions are immediate, the effects 

are cumulative, and carbon can remain in the atmosphere for even thousands of years before the 

effects materialize. Accordingly, even if we stopped emitting GHGs today, temperatures would 

keep increasing. This means that only a few of the climatic events associated with the increase of 

concentration of GHGs since the Industrial Revolution have taken place. And it also means that 

the contemporary release of gases will continue to build up and generate uncertain consequences. 

Secondly, in relation to the geographic gap, climate change impacts are dislocated and unrelated 

to areas where emissions are released. The interlinked natural system implies that the concentration 

of GHGs expands throughout the planet. The related effects, such as ice melting, ocean rise, 

 
35 N. Stern, ‘The Economics of Climate Change: The Stern Review’ (2007) Cambridge University Press. 
36 UNFCCC, ‘Introduction to Mitigation’ (2018) UNFCCC <https://unfccc.int/topics/mitigation/the-big-
picture/introduction-to-mitigation> accessed 16 April 2018. 
37 UNFCCC, ‘What does Climate Adaptation and Resilience Look Like?’ (2019), Global Centre on Adaptation 
<https://gca.org/what-does-climate-adaptation-and-resilience-look-like/> accessed 27 July 2021; The IPCC defines 
climate change adaptation as the “adjustments in natural or human systems in response to actual or expected climatic 
stimuli or their effects, which moderates harm or exploits beneficial opportunities”. See, IPCC, ‘Climate change 2007: 
Synthesis report. Contribution of working groups I, II and III to the Fourth Assessment Report of the 
Intergovernmental Panel on Climate Change’ (2007) IPCC, 27. 
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droughts and variation of precipitation patterns, have global effects regardless of where the 

emissions of GHGs originated. 

Recent evidence has compared the economic burden borne by countries as a result of the impacts 

of climate change with their current responsibility for climate change, measured in terms of carbon 

emissions.38  The study reveals that India, the country expected to be hit the hardest by climate 

change, has a share of the climate burden that is four times as high as its share of climate guilt. At 

the other extreme, China’s share of guilt is as much as four times its share of the burden. The US 

is in the middle, expecting matched climate damages with its share of global carbon emissions.39 

Accordingly, climate change affects countries indiscriminately regardless of the share of guilt. 

In this regard, it is estimated that the regions  affected the most by climate change are those that 

have the least resources to adapt to its impacts and mitigate their emissions. This, next to the fact 

that most of the emissions that caused the effects mainly suffered by developing countries were 

released into the atmosphere by developed countries, has led to climate change frequently being 

referred to as a development problem with important social and economic implications.40 

Developed countries have traditionally been viewed as those listed in Annex I of the UNFCCC 

Convention.41 Those remaining would be the developing countries, which present low levels of 

growth and gross income, and which usually face problems in terms of income, employment, 

welfare, infrastructure or investment, albeit to greatly different degrees. While this system of 

distinguishing between developed and developing countries is no longer used as much, because 

countries have followed different development pathways, depending on the parameters 

 
38 K. Ricke et al., ‘Country-Level Social Cost of Carbon’ (2018) 8 Nature Climate Change. 
39 Ibid, 895-900. 
40 Initially, climate change was seen as an abstract, global, technological and economic problem, but not as a 
development problem. Nowadays, the connection between the two is widely accepted. See, J. Gupta and N. van der 
Grijp, Mainstreaming Climate Change in Development Cooperation. Theory, Practice and Implications for the 
European Union (2010) Cambridge University Press, 8-9; UNDP, ‘Fighting Climate Change: Human Solidarity in a 
Divided World. UNDP Human Development Report 2007-2008’ (2007) Palgrave Macmillan, 1; R. Leichenko and 
J.A. Silva, ‘Climate Change and Poverty: Vulnerability, Impacts, and Alleviation Strategies (2014) 5(4) Wiley 
Interdisciplinary Reviews: Climate Change, 539-556. 
41 Annex I lists 36 countries, some of which have split up in the following years, such as Czech Republic and Slovakia. 
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employed,42 there are approximately 150 developing countries.43 This means that three quarters of 

the world are on the ‘developing’ scale. Such countries are also referred to as ‘Third World’44 or 

‘Global South’.45 This research will refer to them as ‘developing countries’. 

The development dimension of climate change emerges for different reasons. As previously 

observed, climate change presents at least three differentiated dimensions in terms of exposure to 

climate impacts, responsibility for causing climate change, and capacity to respond to climate 

change. These three dimensions have social and economic implications that have gained 

expression during international negotiations on climate change, also in relation to the question of 

where legal responsibility for mitigating or adapting to the effects of climate change should lie. 

 

2.1. The differential impact 

The differential impact of climate change arises because while climate change impacts are 

uncertain, it is commonly agreed that developing countries will be affected the most by climate 

change. According to the UNDP, “the world’s poorest people are on the front line.”46 Estimates 

are that they could bear between 75 to 80% of the costs of the damage caused by climate change.47 

This is associated with several factors. First, they are geographically located in those areas in which 

climate change impacts are expected to be the severest. The IPCC expects the highest level of 

warming in central and eastern North America, central and southern Europe, western and central 

Asia, northern and southern Africa, and the middle East.48 Further, exceptionally hot weather and 

 
42 There is no criterion generally accepted for classifying countries according to their levels of development. 
Definitions of development vary, and the focus of development economics has shifted over time. Several international 
organizations have established different development taxonomies and thresholds. Classifications of countries 
according to their level of development are referred to as ‘development taxonomy’, and the criterion that they employ 
is ‘development threshold’. See, J. Gupta, ‘International Law and Climate Change: The Challenges facing Developing 
Countries, in O.K. Fauchald and J. Werksman (eds), Yearbook of International Environmental Law (2007) 16 Oxford 
University Press, 114-53. 
43 Word Data, ‘Developing Countries’ (2021) Word Data, <https://www.worlddata.info/developing-countries.php> 
accessed 24 September 2021. 
44 Term first coined by A. Sauvy, ‘Trois Mondes, Une Planète’ (1952) 118 L’Observateur, 14. 
45 Term first coined by C. Oglesby, ‘After Vietnam, What?’ (1969) Commonwealth, 7-8. 
46 UNDP (n 40), 27. 
47 World Bank (n 32), xx. 
48 M.R. Allen et al., ‘Framing and Context’ in V. Masson-Delmotte et al. (eds.), Global Warming of 1.5ºC (2018) 
IPCC, 3.3.2.2. 
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extreme heatwaves are expected to increase the most in the tropics. Yet, at least in central North 

America, drought is expected to decrease. Conversely, southern Europe, northern Africa, West 

Africa and the Middle East will get considerably dryer.49 While some developed countries will 

also be affected, the overall impacts will be considerably milder because of their geographical 

position in general.50 

Secondly, developing countries are more vulnerable in the face of climate change impacts. They 

generally rely more on ecosystem services and natural capital as compared to developed 

countries.51 Moreover, a great percentage of their total population usually lives in physically 

exposed locations and in precarious conditions.52 

In East Asia and the Pacific, some of the main vulnerability drivers are the fact that a large number 

of people live in coastal areas and low-lying islands,53 together with the fact that they rely heavily 

on agriculture for both income and employment. Greater variability and extreme weather events 

are predicted to complicate management of land, and compromise water resources considerably,  

already increasingly stressed by population growth and urbanization. The Mekong River basin is 

expected to suffer from more intense precipitation during the rainy season, whilst the dry season 

could lengthen by 2 months. Furthermore, their reliance on marine resources is threatened by 

already existing industrial pollution and coastal development, and could worsen with climate 

change impacts.54 

South Asia is already experiencing natural resource degradation from geography, coupled with 

high levels of population density and poverty. Climate change is expected to stress water resources 

by melting the Himalayan glaciers, and affect the monsoon, which provides 70% of annual 

precipitation in four months. Furthermore, South Asia’s long and densely populated coastline is 

jeopardized by sea-level rise, and agricultural plains are threatened by saltwater intrusion. The 

 
49 Ibid, 3.3.4.1. 
50 Recent empirical evidence suggests that global temperatures would have to reach 3 degrees Celsius above pre-
industrial levels before developed countries would feel changed conditions of their climate equal to those that 
developing countries would suffer with a moderate warming. See, L. Harrington et al. ‘How uneven are the impacts 
of a 1.5ºC world and beyond?’ (2018) 20 Geophysical Research Abstracts. 
51 World Bank (n 32), 5. 
52 Ibid. 
53 As many as 130 million people in China and more than  half of Vietnam’s population. 
54 World Bank, (n 32), 6. 
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most affected areas could be the Maldives, much of which could be submerged, and Bangladesh, 

18% of which land could be inundated.55 

In Latin America and the Caribbean, most critical ecosystems are under threat. Melting of the 

glaciers of the Andes could pose water stress for over 77 million people by 2020, and reduce by 

more than half the electricity capacity of several countries. Likewise, expected ocean acidification 

will result in diebacks of coral reefs in the Caribbean sea, home to around 65% of all fish species 

in the basin. Furthermore, damage to wetlands in the Gulf of Mexico are predicted to result in more 

frequent and intense hurricanes. But the most catastrophic impact is predicted to be suffered in the 

Amazon rainforest, much of which is expected to die back and turn into large areas of savannah.56 

Scenarios of increase of 1.5ºC temperature project that the most affected region will be Africa, 

experiencing more frequent and intense climate extremes. In Sub-Saharan Africa, temperature 

increases are predicted to be higher than the global temperature increase.57 Simultaneously, West 

and Central Africa are expected to display large increases in the number of hot days.58 Some areas 

in south-western Africa, especially South Africa, Namibia and Botswana, will experience the 

largest increases in temperature.59 In Guinea Coast and Central Africa will experience shorter wet 

periods with higher heavy rainfall. Eastern Africa will experience significant increases in 

precipitation, especially over Somalia, and less significant decreases over parts of Ethiopia.60 

Meanwhile, western Sahel will experience the strongest dryness, with a considerable increase in 

the maximum length of dry spells.61 

 

2.2. The differential contribution 

 
55 Ibid, 6. 
56 Ibid. 
57 See, T. Weber et al. ‘Analysing regional climate change in Africa in a 1.5ºC, 2ºC and 3ºC global warming world 
(2018) 6 Earth’s Future, 1-13; H. Paeth et al. ‘Meterological characteristics and potential causes of the 2007 flood in 
sub-Saharan Africa’ (2010) 31(13) International Journal of Climatology, 1908-1926; C.M. Taylor et al., ‘Frequency 
of extreme Sahelian storms tripled since 1982 in satellite observations’ (2017) 544(7651) Nature, 475-478. 
58 Allen et al. (n 48) 3.3.2. 
59 Ibid. 
60 S. Osima et al. ‘Projected climate over the Greater Horn of Africa under 1.5ºC and 2ºC global warming’ (2018) 
13(6) Environmental Research Letters. 
61 A. Diedhiou et al., ‘Changes in climate extremes over West and Central Africa at 1.5ºC and 2ºC global warming’ 
(2018) 13(6) Environmental Research Letters. 
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As for the differential contribution to the problem, industrialization has mostly benefited 

developed countries. They represent less than 20% of the world’s population, and yet have 

contributed and continue to contribute the most to climate change.62 Some studies suggest that 

between 1800 and 1990, 84% of the total GHG emissions from fossil-fuel burning and 75% of 

deforestation are attributable to developed countries.63 

At the same time, past emissions also limit the scope for developing countries to discharge CO2 

emissions and attain their desired economic growth. This is due to the fact that the GHG effect is 

cumulative, which means that the carbon emissions of the last two centuries can remain for 

thousands of years in the atmosphere. Consequently, developed countries have already used up 

most of the capacity of the atmosphere to absorb GHGs before developing countries have been 

offered the opportunity of industrializing.64 

In the meantime, developing countries wish to develop, for which economic growth and 

employment are key. The measures necessary for enhancing development may themselves 

increase their social capital and their resilience to cope with climate change impacts.65 Yet, in an 

economic system that follows the logic of accumulation of capital and long-term expansion of the 

scale of production by the associated increase in material and energy, GHG emissions are, with 

the current means of production,66 unavoidable.67 Accordingly, there are developing countries that 

have rich reserves of fossil fuels, such as oil exporting countries, or of coal such as India, which 

 
62 It is argued that Western capitalism, on  account of industrial history, owes its dominance in great part to burning 
fossil fuels that were stored as natural resources in the Earth. For instance, Pomeranz has argued that Europe 
dramatically separated itself from the rest of competing potencies during the nineteenth century thanks to fossil fuel 
resources, and more concretely coal. See in general, Pomeranz (n 1). 
63 Warrick & Rahman (n 1), 105. 
64 C. Voigt & F. Ferreira, ‘Dynamic Differentiation: The Principles of CBDR-RC, Progression and Highest Possible 
Ambition in the Paris Agreement’ (2016) 5 Transnational Environmental Law, 287-288. 
65 IPCC ‘Climate Change 2007: Impacts, Adaptation, and Vulnerability. Contribution of Working Group II to the 
Fourth Assessment Report of the Intergovernmental Panel on Climate Change’ (2007) Cambridge University Press, 
813. 
66 This refers to traditional approaches to development, as opposed to arising trends on sustainable development, which 
consider the environment for the economic activities. 
67 From an economic standpoint, development depends on production, transport, communication and consumption 
processes of matter and energy. These processes release waste or unrecoverable energy in the form of heat or GHGs. 
See e.g., M. Koch, Capitalism and Climate Change. Theoretical Discussion, Historical Development and Policy 
Responses (2012) Palgrave Macmillan, 37; See also, P. Burkett, Marx and Nature. A Red and Green Perspective 
(2005) 13(1) Historical Materialism, 117-8. 
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in compliance with climate mitigation objectives should not be exploited, even though they would 

bring necessary economic growth. 

Finally, the consumption habits of developed countries continue to lead to extraordinary amounts 

of these gases. China and India may be amongst the top gross emitters of GHGs in absolute terms, 

by 10.17 and 2.62 billion tons of CO2, only in 2019.68 These numbers are considerably higher than 

the amounts of CO2 emitted by other developed countries such as South Korea (611.26 million 

tons) or Luxembourg (9.78 million tons).69 

However, China and India have considerably larger populations than the other two countries. In 

2018, the carbon footprints of the average person in China and India were 7.10 and 1.91 tons of 

CO2 per capita, whereas those of South Korea and Luxembourg were 11.93 and 15.89 

respectively.70 Moreover, a significant amount of the emissions of China and India is released to 

produce goods or services that are consumed in developed countries. Empirical evidence suggests 

that the responsibility of China and India for climate change in terms of consumption per capita 

in 2018 was of only 6.4 and 1.7 tons of CO2, whilst that of South Korea and Luxembourg was as 

much as 13.3 and 38.3.71 

This is due to the fact that the increase of both CO2 emission reduction goals (especially in 

developed countries) and the interconnectivity among countries through international trade has led 

to the fact that emission abatement by developed countries has spillovers on developing ones. 

Developing countries have seen an increase of their emissions relating to to the reduction in the 

 
68 See H. Ritchie & M. Roser, ‘China: CO2 Country Profile’ (2020) Our World in Data, 
<https://ourworldindata.org/co2/country/united-states?country=~CHN> accessed 25 September 2021; H. Ritchie & 
M. Roser, ‘India: CO2 Country Profile’ (2020) Our World in Data, <https://ourworldindata.org/co2/country/united-
states?country=~IND> accessed 25 September 2021. 
69 H. Ritchie & M. Roser, ‘Luxembourg: CO2 Country Profile’ (2020) Our World in Data, 
<https://ourworldindata.org/co2/country/luxembourg> accessed 25 September 2021; H. Ritchie & M. Roser, ‘South 
Korea: CO2 Country Profile’ (2020) Our World in Data, <https://ourworldindata.org/co2/country/south-korea> 
accessed 25 September 2021. 
70 Ibid; See also, Ritchie & Roser (n 68). 
71 Ibid. 
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emissions of developed countries.72 This phenomenon is known as carbon leakage and takes place 

when the production of emission-intensive goods is relocated to developing countries.73 

Accordingly, the current perception of the global emissions as production-based rather than 

consumption-based accounting systems represents a distorted picture of the actual drivers of these 

emissions. Whilst developed countries have been able to de-industrialize and claim that their 

emissions have decreased, they have simply maintained their consumption habits by sending away 

the industrial processes to those developing countries. This enables developed countries to perform 

the associated polluting activities in other places without breaking the law, at the price of a major 

deterioration of the environment of developing countries. 

 

2.3. The differential capacity 

The differential capacity refers to the fact that developing countries not only have contributed the 

least to climate change and yet will still be hit the hardest by climate change impacts, but that they 

also present the weakest capacity to adapt to its impacts. 

Many developing countries are already in a dangerous situation.74 Even though in the last thirty 

years extreme poverty has been reduced by  half, a quarter of humanity still lives with less than a 

$1.25 a day,75 more than a billion people suffer food security,76 a quarter of children in developing 

countries are malnourished, one billion lack access to water, one and a half electricity, and 3 billion 

 
72 The countries to which production is being moved are referred to as ‘carbon heavens’. The term refers to those 
developing countries where goods are processed and produced as part of a supply chain at the top of which are 
developed countries. This implies that large quantities of the GHGs  emitted in developing countries are indirectly 
caused by developed countries. See, K. Peterková, ‘Using Private Contracts for Climate Change Mitigation’ (2014) 
2(1) Groningen Journal of International Law, 54-80. 
73 Empirical studies suggest that the emissions of developed countries party to the Kyoto Protocol stopped growing 
partly because they were able to trade and move the production process to non-party countries. See, G.P. Peters et al., 
‘Growth in Emission Transfers via International Trade from 1990 to 2008’ (2011) 108 Proceedings of the National 
Academy of Sciences, 8903-4; See also, C. Böhringer and A. Löschel, ‘Climate Policy’ in C. Böhringer and A. 
Löschel, Climate Change Policy and Global Trade (2004) Physica-Verlag Heidelberg, 10-2. 
74 UNDP (n 40), 7 
75 Extreme poverty is defined as living below a budget of $1.25 a day. S. Chen and M. Ravallion, ‘The Developing 
World Is Poorer than We Thought, But No Less Successful in the Fight against Poverty’ (2008) World Bank. 
76 FAO ‘More People than Ever Are Victims of Hunger’ (2009) FAO. 
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adequate sanitation.77 Poverty and starvation remain the overarching priority for developing 

countries. 

Against this backdrop, development will be hindered by climate change for at least two reasons. 

First, vulnerability to climate-induced impacts is higher where there are other stressors such as 

food security, access to water, poverty or environmental degradation. This is because climate 

change impacts affect different sectors, such as energy, agriculture industry, forestry, tourism, 

health and transport. Accordingly, climate impacts will exacerbate problems that developing 

countries already face in terms of income, employment, welfare, infrastructure or investment.78 

Secondly, climate change brings additional costs associated with the necessity to mitigate CO2 

emissions and to adapt to its impacts. Climate mitigation and adaptation need financing in all their 

facets for both infrastructure and other items such as human resources, regulation, data collection, 

analysis and dissemination, and other governance issues.79 

Translated into economic terms, recent empirical evidence suggests that climate vulnerability in 

developing countries has raised the average cost of debt by $62 billion in additional interest 

payments across the public and private sectors over the last 10 years. The same studies expect 

these numbers to increase to between $146 to 168 billion over the next decade.80 Other empirical 

evidence suggests that these figures may be larger. According to the World Bank, developing 

countries could face mitigation costs of between USD 140 and 174 billion annually by 2030. 

Furthermore, the need for financial aid will increase, given the fact that the lower operating costs 

of renewable energy materialize in the long term. Empirical evidence suggests that the upfront 

investments would amount to USD 563 billion for an incremental cost in 2030 of USD 175 

billion.81 As for adaptation, in 2010 the World Bank estimates that costs could rise to USD 75 -

100 billion per year between 2010 and 2050 in developing countries alone.82 In 2016, the UNEP 

 
77 See, World Bank (n 32). 
78 Gupta (n 1), 22-3. 
79 P. Dann, ‘The Global Administrative Law of development cooperation’ in S. Cassese (ed.) Research Handbook on 
Global Administrative Law (2016) Edward Elgar, 417. 
80 B. Buhr et al., ‘Climate Change and the Cost of Capital in Developing Countries. Assessing the Impact of Climate 
Risks on Sovereign Borrowing Costs’ (2018) UN Environment. 
81 McKinsey & Company, ‘Pathways to a Low-carbon Economy. Version 2 of the Global Greenhouse Gas Abatement 
Cost Curve’ (2009) McKinsey & Company. 
82 World Bank, ‘The Economics of Adaptation to Climate Change’ (2009) World Bank. 
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concluded that in only developing countries, this could amount to USD 140-300 billion per year 

by 2030, and to between USD 280 and 500 billion by 2050.83 

Reaching the necessary GHG emissions reductions to avert the worst impacts of climate change 

and building resilience to these impacts will require an unprecedented mobilization of financial 

resources.84 Investment in infrastructure and funding climate governance is essential for 

developing countries to make the necessary adjustments in ecological, social or economic systems 

in order to gain capacity to respond to actual or expected climatic stimuli and moderate potential 

economic and social damages, or to reduce the amount of GHG emissions that they release into 

the atmosphere. However, for developing countries, reaching the required amounts of funding is 

problematic when they have historically struggled to have access to finance. Climate change 

represents for these countries an additional financial burden that they cannot afford. Consequently, 

developing countries need climate finance to ensure the availability and feasibility of climate 

adaptation and mitigation strategies.85 A significant share of these resources would need to be 

raised from public sources in developed countries, and invested in developing countries.86 Against 

the backdrop of the aforementioned dramatic implications that lack of successful mitigation and 

adaptation policies could have in these countries, the question is whether the provision of climate 

finance is only a necessity, or also a legal responsibility. 

 

Conclusion 

The chapter has examined how climate change affects more severely those that not only are least 

responsible for it, but also lack the necessary capacity to mitigate and adapt to its effects. In order 

to avoid an exacerbation of socioeconomic problems that developing countries already face, the 

 
83 UNEP, ‘The Adaptation Finance Gap Report’ (2016) UNEP. 
84 Stern (n 35), 450-67. 
85 See S.C. Moser, ’Whether our levers are long enough and the fulcrum strong? Exploring the soft underbelly of 
adaptation decisions and actions’ in W.N. Adger, I. Lorenzoni and K.L. O’Brien, Adapting to Climate Change: 
Thresholds, Values, Governance, (2009) Cambridge University Press. 
86 A. Ballesteros et al., ‘Power, Responsibility, and Accountability: Rethinking the Legitimacy of Institutions for 
Climate Finance’ (2010) 1 Climate Law, 261-312. 
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chapter has set the stage for the analysis of the legal responsibility of states to cooperate with and 

assist developing countries through the provision of climate finance. 

Through a natural science literature review, the chapter has introduced, defined and explained the 

phenomenon of climate change, how it was created, its connection with human economic 

activities, and its current and future impacts. This has reflected how climate change will affect 

human systems differently in relation to at least three dimensions in terms of impacts, 

responsibility and capacity to respond. Overall, worst climate change impacts will be suffered the 

most by developing countries, who are the least responsible for it and have the weakest capacity 

to adapt to its impacts. Some 75-80% of the costs of damages are expected to be borne by 

developing countries, which could escalate up to $275 billion per year in the next decade. These 

implications can be translated into further exacerbating problems that developing countries already 

face. 

The fact that developed countries have benefited and contributed the most to a problem that will 

nonetheless affect more severely those that lack the necessary means to deal with its impacts raises 

a number of important questions. Are developed countries legally responsible to cooperate with 

and assist developing countries on climate finance? If so, which countries in particular are legally 

responsible, and what does the duty to cooperate with and assist developing countries on climate 

finance consist in? 
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Chapter 2. Climate Finance under the 
UNFCCC Regime 
 

This chapter is concerned with the first objective of the thesis: ascertaining the legal obligations 

of states to cooperate with and assist developing countries through the provision of climate finance. 

The chapter introduces the UNFCCC as the global regulatory regime that most centrally 

determines the legal responsibilities and accountability mechanisms to mobilize climate finance to 

developing countries contemplated in this thesis, and presents a comprehensive analysis of its legal 

framework on climate finance. 

The analysis will focus on the content and legal nature of the relevant norms of the UNFCCC on 

climate finance. It will reveal to what extent its Parties are obliged to provide climate finance for 

developing countries to realize the goal of a low-emissions, climate-resilient development 

pathway. In keeping with this, the chapter will cluster the legal obligations into two different 

mandates – an obligation to deliver finance, and an obligation to report on the finance delivered.  

When studying the legal obligations, the thesis will argue that they have been inspired by the 

evolutionary principle of CBDR-RC in the light of different national circumstances. This legal 

principle acts as the backbone of the climate finance regime of the UNFCCC, which can be 

characterized as a bottom-up, self-reflective, cooperative approach. 
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1. Differentiated Responsibilities under the UNFCCC 

1.1. The global regulatory regime of the UNFCCC 

A global regulatory regime is a concept that has emerged from political science and international 

relations and recognizes the regulatory function of principles, norms, rules and decision-making 

procedures in a given policy area.87 The regulatory function of these regimes is global in relation 

to both its own activities and the problems they address.88 They have increasingly been established  

to address the consequences of globalized interdependence and tackle different economic and 

social problems.89 

In keeping with this, global regulators rely on global entities, which have become more than just 

instruments of national governments. They hold public power which they exercise with legislative, 

executive and judicial functions as part of the competences traditionally associated with the public 

services of states.90 Power in general refers to the ability to make and enforce decisions, and its 

public version refers to decisions about matters of major social importance that affect the general 

interest.91 More concretely, these global actors adopt global norms, court judgements, decisions, 

and policies; construct the institutional framework with the power to apply and execute these 

 
87 S. Battini, ‘The proliferation of global regulatory regimes’ in S. Cassese (ed.), Research Handbook on Global 
Administrative Law (2016) Edward Elgar, 45. 
88 Many facets of economic, political, social, technological and legal activities have increasingly become global in 
scope. This is to a great extent driven by the increasingly global character of many socioeconomic problems. See, S. 
Zifcak, ‘Globalizing the Rule of Law. Rethinking Values and Reforming Institutions’ in S. Zifcak, Globalisation and 
the Rule of Law (2005) Routledge, 32-3. 
89 After the Second World War, several global regulatory regimes have increasingly proliferated, leading to a complex 
structure of 2,000 global regulatory regimes, over 7,000, often interconnected, intergovernmental organizations and 
over 60,000 international non-governmental organizations, each with its own norms and procedures. S. Cassese, ‘Il 
diritto amministrativo europeo presenta caratteri originali?’ in S. Cassese, Il diritto amministrativo: storia e 
prospettive (2010) Giuffrè, 388-9; See also, Kingsbury, Krisch & Stewart (n 5), 16. 
90 See K.W. Abbott et al., ‘The Concept of Legalization’ (2000) 54(3) International Organization, 401-419; R.B. 
Stewart, ‘U.S. Administrative Law: A Model for Global Administrative Law’ (2005) 68 Law & Contemporary 
Problems, 89-90; J.B. Kelly, ‘A Basis for Governing: Legitimacy, Accountability, and the Value of Uniform Principles 
for Global Administrative Law (2017) 86(5) Mississippi Law Journal, 1002. 
91 A complete analysis of the concept of public power involves classifying the scope and variety of questions in relation 
to the kinds of decisions that can be made, and the means employed for the enforcement of these decisions. Yet, it is 
not the intention of this research to enter into the domains of political philosophy. For a deeper discussion on power, 
see in general R.A. Dahl, ‘The Concept of Power’ (1957) Behavior Science. 
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instruments; and create compliance committees and independent review bodies to monitor 

compliance with decisions.92 

Climate change is one example of an issue that is dealt with through the establishment of a still-

evolving global regulatory regime. During the second half of the twentieth century, it was 

increasingly felt that it was necessary to cooperate with and assist developing countries to tackle 

the environmental challenges of the era, in relation to which developed countries held a special 

responsibility.93 This common concern raised the call for the elaboration of a framework treaty on 

climate change that would link environmental and developmental issues and bring concrete legal 

efforts to solve them at a global level. A date was eventually set, and by the end of 1990, a 

resolution of the General Assembly launched the Intergovernmental Negotiating Committee (INC) 

for a Framework Convention on Climate Change,94 with an eye to concluding the instrument prior 

to the June 1992 United Nations Conference on Environment and Development. During two years 

of negotiation, the INC digested all the previous political declarations and key issues, and enabled 

all the  150 involved states to discuss the nature of the commitments, targets and timetables over 

five meetings. Eventually, the 1992 Earth Summit in Rio de Janeiro led to the creation of the 

UNFCCC. 

The UNFCCC is a treaty-based global regulatory regime with its own secretariat and other 

institutional features of an international organization.95 The UNFCCC exercises its authority on 

climate change with legislative, executive and judicial functions that Member States have 

conferred through the ratification of its constituent treaty, the UNFCCC Convention.96 

 
92 Abbott et al. (n 90); R.B. Stewart, ‘Remedying disregard in global regulatory governance: Accountability, 
participation and responsiveness’ (2014) 108(2) The American Journal of International Law, 217; Battini (n 87), 45. 
93 Numerous conferences were organized among different states, evidencing that developing countries are especially 
vulnerable to climate change effects and are therefore in need of cooperation and assistance from developed countries. 
This was reflected by the scientific document of the IPCC, that would call for cooperation and assistance to developing 
countries. See, J.T. Houghton, G.J. Jenkins and J.J. Ephraums (eds.) Climate Change. The IPCC Scientific Assessment 
(1990), Cambridge University Press. 
94 UN General Assembly, ‘Protection of global climate for present and future generations of mankind’ (1990) 
A/RES/45/212. 
95 A regulatory regime must have a legislative body, a separate administrative body and a reviewing body. See Abbott 
et al. (n 90); On the types of global regulatory regimes, see, Stewart (n 90), 65. 
96 UN General Assembly, ‘United Nations Framework Convention on Climate Change’ (1994) A/RES/48/189 
(Convention). 
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The UNFCCC includes a legislative body, which consists of the group of states that have ratified 

the UNFCCC Convention. This and the rest of the treaties adopted by its Member States under the 

umbrella of the UNFCCC regime constitute the legislation for the regime and bind the State Parties 

themselves. This legislation comprises all principles, norms and rules associated to global climate 

action, including cooperation and assistance to developing countries on climate finance.97 

At the same time, the UNFCCC establishes separate administrative bodies, such as the Conference 

of the Parties (COPs) which hold the power to adopt subsidiary norms and decisions that 

implement the regime norms.98 But most importantly, the UNFCCC and its partner institutions 

operationalize the delivery of climate finance to vulnerable developing countries in order for them 

to meet the costs of adaptation and mitigation.99 

Finally, the regime also exercises a judicial function to appraise conformity of its Members with 

both the treaty-based and subsidiary norms of the regime. More concretely, it does so through a 

compliance mechanism for assisting these by identifying challenges of implementation and 

making recommendations.100 

Given the exercise of these powers by the UNFCCC and its almost global membership, it can be 

argued that this global regulatory regime articulates states’ concrete legal responsibilities to 

cooperate with and assist developing countries through the provision of climate finance.101 As will 

 
97 The UN Climate Regime relates mainly to three global processes on cooperation and assistance on climate change: 
the UNFCCC, the Millennium Development Goals (MDGs) and the UN Conference on Sustainable Development. 
The three of them operate under the auspices of the UN, and are referred to commonly as Rio+20. These have a 
significant impact at an international level, and cover a number of dimensions of global climate governance: 
environment and climate change, human health and development, and sustainable development objectives. But more 
concretely, the principles, norms, rules and decision-making procedures have evolved under the UNFCCC. There are 
also other international forums that have an influential role, such as the World Economic Forum and the G7/G20. See, 
S.D. Krasner, ‘Structural Causes and Regime Consequences: Regimes as Intervening Variables’ (1982) 36(2) 
International Organization, 186. 
98 See, Convention, Art. 7. 
99 Over the last years international adaptation and mitigation governance has been principally operationalized by 
financing specific projects in developing countries under the auspices of the UNFCCC. See, Dzebo & Stripple (n 2). 
100 Paris Agreement, Arts. 14 and 15. 
101 Given that the obligations on cooperation and assistance are broadly dispersed through an array both of bilateral, 
regional and multilateral norms, determining where there is “legal responsibility to cooperate with and assist 
developing countries through the provision of climate finance” presents some challenges. This is mainly because the 
effects of treaties obey a rebus sic stantibus logic that implies that, in principle, obligations may only relate to the 
contracting parties of the concrete legal instrument. However, the UNFCCC has almost global membership, and rights 
and obligations can be tied holistically to all states, as well as the UN organization. Therefore, acknowledging the fact 
that other norms and regimes might be relevant for this topic, the research will focus on the UNFCCC as a global 
regulatory regime. 
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be seen, it also establishes accountability arrangements for subsidiary bodies charged with 

implementing climate finance.102 More concretely, its principles and norms serve as points of 

departure for national laws and financial institutions delivering climate finance. Accordingly, in 

order to investigate the legal landscape pertaining to responsibility and accountability in relation 

to climate finance, it is necessary to study the global regulatory regime of the UNFCCC, and this 

is precisely what this thesis will do. 

 

1.2. Differentiation on climate finance 

The legal responsibilities attaching to countries on climate finance under the UNFCCC regime are 

premised on the idea of differential treatment. It is true that the formal equality of sovereign states 

works as the backbone of public international law, aiming to ensure that they all enjoy equal rights 

and obligations.103 Yet, the need to promote practical rather than formal equality among factually 

unequal states has increasingly become another important feature of public international law. The 

differential dimensions of climate change and the need of developing countries to have access to 

climate finance is a clear example. This requires differentiation in order to place substantively 

stronger obligations on developed countries as compared to those of developing countries. 

Differentiation has assumed a pivotal role in the international climate change regime. The 

UNFCCC is a legally binding treaty that relies heavily on notions of burden-sharing and, at the 

same time, differential treatment. The Convention encompasses, on the one hand, some general 

principles to be respected by states in their climate change actions,104 and on the other, more 

specific commitments in relation to mitigation, adaptation and finance.105 As for the legal 

principles, the main interests of both developed and developing countries were reflected under the 

maxim ‘environmental protection as part of sustainable development’.106 This idea was separated 

 
102 See chapters 6, 7 and 8, below. 
103 See, M. Koskenniemi (ed.), The Politics of International Law (2011) Bloomsbury; See also, J. Crawford, 
‘Sovereignty as a Legal Value’ in J. Crawford and M. Koskenniemi (eds.) The Cambridge Companion to International 
Law (2012) Cambridge University Press, 117. 
104 Convention, Art. 3 
105 Ibid, Art. 4.  
106 Ibid, Art. 3(4). 
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into two different principles: the principle of environmental protection, and the principle of 

sustainable development. 

The principle of environmental protection is extracted from the first part of Article 3(4), which 

suggests that all countries (both developed and developing) are required to protect the 

environment. This involves, among other things, the reduction of emissions through mitigation 

efforts, and was generally prioritized by developed countries. As opposed to developing countries, 

they perceived climate change as an environmental issue that could only be solved through global 

efforts.107 Therefore, they pushed for global mitigation efforts. 

As for the principle of sustainable development, it refers to “development that meets the needs of 

the present generation without compromising the ability of future generations to meet their own 

needs.”108 The second part of Article 3(4) of the Convention provides for the taking into account 

of the fact that “economic development is essential for adopting measures to address climate 

change”. This denotes a recognition that economic and social development is essential for the 

protection of the environment. This achievement of economic development requires international 

assistance through financial aid and technology transfer, and was generally advocated for more 

strongly by developing countries which were attentive to the differentiated impacts of climate 

change and their need to develop.109 

Recognition of the need to balance environmental protection and sustainable development, 

together with the differing priorities of developed and developing countries, explain the 

importance of the emergence of the principle of “common but differentiated responsibilities and 

respective capabilities” (CBDR-RC) under the UNFCCC, later extended with the wording “in the 

light of different national circumstances” in the Paris Agreement.110 The principle of CBDR-RC 

 
107 See, T.O. Hyder, ‘Looking Back to See Forward’ in I.M. Mintzer and J.A. Leonard (eds.) Negotiating Climate 
Change. The Inside Story of the Rio Convention (1994) Cambridge University Press, 207; See also, C. Dasgupta, ‘The 
Climate Change Negotiation’ in I.M. Mintzer and J.A. Leonard (eds.) Negotiating Climate Change. The Inside Story 
of the Rio Convention (1994) Cambridge University Press, 134. 
108 Convention, Art. 3(4); World Commission on the Environment and Development (ed.) Our Common Future: 
Report of the World Commission on Environment and Development (1987) Oxford University Press. 
109 During the negotiations to the UNFCCC Convention, developing countries focused on addressing the root causes 
of poverty in the light of the three differential dimensions of climate change and development: the differential 
contribution to the problem, the differential impact and the differential capacity. 
110 The Convention contains the idea of “common but differentiated responsibilities and respective capabilities.” See, 
UNFCCC Convention, preamble 2 and art. 3(1); The principle was further expanded by the Paris Agreement, which 
added the component of “different national circumstances”. See, Paris Agreement, Art. 2(2). 
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in the light of different national circumstances is understood as an application of the more general 

principle of equity, and aims at bringing substantive and procedural fairness among de facto 

unequal states through differentiation of responsibilities between the parties, along with the 

recognition that developed countries should take the lead in climate action.111 

The meaning of the principle of CBDR-RC in the light of different national circumstances is 

derived on the one hand from the assumption that climate change is a ‘common concern of 

humankind’ that requires the broadest possible cooperation by all states.112 Accordingly, all states 

have a common duty to undertake climate action. However, it also promotes differentiation by 

pushing in the direction of more demanding obligations for certain countries in a context-specific 

manner, depending on their responsibilities for causing climate change, their circumstances and 

their capabilities of responding to it.113 Thus, the principle demands the protection of the 

environment (or the climate) by all countries, taking into account the relative responsibilities, 

circumstances and capabilities of each of them. 

 

1.3. A differentiating principle at the UNFCCC 

CBDR-RC is prescribed in Article 3(1) of the UNFCCC114 and Article 2(2) of the Paris Agreement 

(with the wording “in the light of different national circumstances”),115 and also referred to in the 

preamble of both texts. The preamble of the Convention implicitly recognizes the principle by 

acknowledging that the largest share of CO2 emissions has originated in developed countries, while 

per capita emissions in developing countries are still considerably lower than those of developed 

 
111 According to Art. 3.1. Convention, “[t]he Parties should protect the climate system for the benefit of present and 
future generations of humankind, on the basis of equity and in accordance with their common but differentiated 
responsibilities and respective capabilities. Accordingly, the developed country Parties should take the lead in 
combating climate change and the adverse effects thereof.” Voigt & Ferreira (n 64), 285-304; See also, C. Voigt, 
‘Equity in the 2015 Climate Agreement: Lessons from Differential Treatment in Multilateral Environmental 
Agreements’ (2014) 4(1-2) Climate Law, 50-69. 
112 Associated to the notion of ‘common heritage of mankind’. For more on this notion and its relation with the 
principle of CBDR-RC, see M.-C.C. Segger et al., ‘Prospects for Principles of International Sustainable Development 
Law after the WSSD: Common but Differentiated Responsibilities, Precaution and Participation’ (2003) 12 Review 
of European Community & International Environmental Law, 56. 
113 P. Sands & J. Peel, Principles of International Environmental Law, (2012) 3 Cambridge University Press, 217; See 
also, C. Voigt & F. Ferreira (n 64), 286-9. 
114 Convention, Art. 3(1). 
115 Paris Agreement, Art. 2(2). 
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countries.116 The preamble of the Paris Agreement recognizes the principle both explicitly in 

paragraph 3,117 and implicitly by acknowledging the specific needs and special circumstances of 

developing countries in paragraphs 5 and 6.118  

The principle of CBDR-RC is an extended version of the common but differentiated 

responsibilities (CBDR) principle of international environmental law.119 First, the addition of the 

notion “respective capabilities” reflects the fact that “common but differentiated responsibilities” 

are distinct from “capabilities.” The CBDR principle establishes an obligation on all states to 

cooperate towards achieving environmental integrity, while acknowledging the greater 

responsibility of developed states due to their higher historical contributions to the accumulation 

of CO2 in the atmosphere.120 The qualifier “respective capabilities” refers to the differential 

capacity of different states.121 Put differently, the CBDR principle takes into account the 

differential contribution dimension, while CBDR-RC refers also to differential capacity, stressing 

the lower capacity of developing countries to tackle the impacts of climate change. Accordingly, 

CBDR-RC adds complexity to the interpretation of responsibilities under the CBDR principle,122 

as it relates not only to past, current and expected emissions, but also to capabilities such as 

financial and technical, demographic criteria, human capacity or costs.123 

Secondly, “in the light of different national circumstances” reflects the fact that the implications 

of CBDR-RC are contingent on the different circumstances of each country. The growing number 

of developing countries becoming industrialized and pressuring the environment along with their 

growing capabilities has consistently increased the expectation of dynamism in the evolution of 

differentiation of responsibilities and expectations on contributions. Against this backdrop, the 

qualifier “in the light of different national circumstances” was added in the Paris Agreement124 in 

order to blur the explicit distinction between developed and developing countries and consolidate 

 
116 Convention, preamble. 
117 Paris Agreement, preamble, para. 3. 
118 Ibid, preamble, paras. 5 & 6. 
119 For example, it is prescribed in Principle 7 of the 1992 Rio Declaration. See, UN General Assembly, ‘Rio 
Declaration on Environment and Development’ (1992) A/CONF.151/26, Vol. I (Rio Declaration), Principle 7. 
120 Ibid, Principle 7. 
121 J. Scott & L. Rajamani, ‘EU Climate Change Unilateralism’ (2012) 23 European Journal of International Law 469-
494. 
122 L. Rajamani, ‘Differentiation in a 2015 Climate Agreement’ (2015) Center for Climate and Energy Solutions, 2 
123 H. Winkler et al., ‘What Factors Influence Mitigation Capacity’ (2007) 35(1) Energy Policy, 692-703. 
124 See, Paris Agreement, preamble, para. 3 and Art. 2(2). 
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instead the notion that differentiation would be achieved in a context-specific manner.125 This has 

broad implications that will be further explained later in this chapter, including a change of course 

from a strict differentiation expressed in the form of fixed lists of developed and developing 

countries. 

Accordingly, the principle of CBDR-RC in the light of different national circumstances embodies 

the idea that countries differ in terms of their responsibility over historic emissions, and that some 

countries have a lower capacity to address climate change.126 By operationalizing this principle, 

the UNFCCC imposes different obligations on different countries. Despite the blurring of the 

distinction between developed and developing countries, the former generally have harder and 

more specific obligations to provide implementation assistance, finance, technology and know-

how,127 while the latter have more flexible or fewer obligations. 

The principle of CBDR-RC in the light of different national circumstances acts as a cornerstone 

of the global regulatory regime of climate change. As Joanne Scott and Lavanya Rajamani have 

put it, the recognition of CBDR-RC as “a fundamental part of the conceptual apparatus of the 

climate change regime also implies” that Member States are obliged “to interpret current 

obligations and fashion new ones in keeping with the CBDR-RC principle”.128 It has been 

reiterated throughout the Convention and succeeding agreements, and it is reflected in the 

substantive provisions and legal principles of the regime. 

By way of example, the Paris Agreement articulated the principle through the concept of 

Nationally Determined Contributions (NDCs). These are tools whereby the ratifying parties would 

determine themselves their own contributions in the areas of mitigation, adaptation and finance.129 

At the same time, the Agreement incorporates reporting requirements calling for information on 

the implementation of NDCs and on the provision of finance,130 together with processes of expert 

 
125 See, Voigt & Ferreira (n 64), 293. 
126 D. French, ‘Developing States and International Environmental Law: The Importance of Differentiated 
Responsibilities’ (2000) 49 International and Comparative Law Quarterly, 35, 47. 
127 C. Voigt & Ferreira (n 64), 287. 
128 Scott & Rajamani (n 121), 477. 
129 See K.L. Mbeva & P. Pauw ‘Self-differentiation of countries. Addressing Climate Change through Intended 
Nationally Determined Contributions’ (2016) 4 German Development Institute, 23 – 25, 29; See also, M. Doelle, ‘The 
Paris Agreement: Historic Breakthrough or High Stakes Experiment?’ (2016) 6 Climate Law, 2; Paris Agreement, 
Art. 4. 
130 Paris Agreement, Art. 13(7). 
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and peer review.131  The underpinning logic of CBDR-RC in the light of different national 

circumstances is reflected in the common obligation of all countries to communicate their NDCs, 

but based on self-reflection regarding their own responsibilities, capabilities and circumstances.132 

But most importantly for this thesis, differentiation and the principle of CBDR-RC in the light of 

different national circumstances work as the backbone of the substantive obligations on climate 

finance under the UNFCCC. This is because, although the primary obligation to provide climate 

finance still rests with developed countries, the addition of the phrase ‘in the light of different 

national circumstances’, has also started to create expectations that some developing countries may 

also be in a position to provide climate finance. This will be discussed further below. 

The norms on climate finance can be presented around two kinds of mandates: an obligation to 

deliver finance, and an obligation to report on the finance delivered. The next section will analyze 

the legal obligation to deliver climate finance. 

 

2. Legal Obligation to Deliver Climate Finance 

In relation to climate finance, the UNFCCC is premised on a quite explicit differentiation between 

developed and developing countries, establishing obligations for the former to deliver finance to 

the latter – although, as already noted, it is increasingly expected that some developing countries 

should also provide climate finance. These obligations are circumscribed mainly by the principal 

constituent treaties, namely the UNFCCC Convention and the Paris Agreement. 

The research will present their norms on climate finance as divided into two blocks: hard 

obligations and soft ‘obligations’ or exhortations. Hard obligations create legal obligations for the 

states addressed. Conversely, soft ‘obligations’ recommend or encourage certain actions or 

persuade states to act in a certain manner.  To classify these norms, the research will take into 

account different elements, such as the language employed, the precision of their clauses and their 

normative content. The more precise their content, the harder the obligations. In relation to the 

 
131 Ibid, Art. 13(11). 
132 Ibid, Art. 4(3). 
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language employed, hard obligations are generally worded with ‘shall’, which means that the 

provision creates obligations. Soft ‘obligations’ either employ the word ‘should’, for 

recommendations, or ‘encourage’, ‘invite’, ‘call’ and ‘request’, thereby encouraging rather than 

mandating action.133 

 

2.1. The UNFCCC Convention 

The Convention establishes a mandate to deliver climate funding in Article 4(3). This obliges 

Annex II developed countries to provide “new and additional financial resources (…) needed by 

the developing country Parties to meet the agreed full incremental costs of implementing”, 

amongst others, their measures on climate mitigation and adaptation, “and that are agreed between 

a developing country Party and the international entity or entities” of the financial mechanism.134 

Parties listed in Annex II are a subset of those developed countries listed in Annex I of the 

Convention, which involves 23 countries including those which make up the European Union, as 

well as the European Union itself.135 

‘New’ and ‘additional’ financial resources is not defined in the Convention. Yet, developing 

countries have long insisted on the additionality of climate finance through new channels which 

are separate from official development assistance (ODA). This is related to the three differential 

dimensions presented in the previous chapter, which result in developing countries conceiving 

payments for climate change activities as a matter of restitution.136 Against this backdrop, ‘new’ 

 
133 The research has based this classification on Lavanya Rajamani’s taxonomy for the norms in the Paris Agreement. 
Yet, given the significantly higher number of norms that she analyzes, her taxonomy is also considerably more 
complex. Rajamani uses a spectrum of legal character of hard, soft and non-obligations, with some precepts presenting 
a dynamic interplay of factors from different categories. See, Rajamani (n 122). 
134 Convention, Article 4(3). The Article refers back to its paragraph 1 in relation to the measures that shall be covered 
with climate finance. This includes the mitigation and adaptation actions of developing countries according to Articles 
4(1)(b) and (e), respectively. The Article also refers to the entity or entities of Article 11, which is dedicated to the 
financial mechanism. 
135 Annex II Parties are Australia, Austria, Belgium, Canada, Denmark, European Union, Finland, France, Germany, 
Greece, Iceland, Ireland, Italy, Japan, Luxembourg, Netherlands, New Zealand, Norway, Portugal, Spain, Sweden, 
Switzerland, United Kingdom, United States. 
136 F. Yamin, ‘The European Union and Future Climate Policy: Is Mainstreaming Adaptation a Distraction or Part of 
the Solution’ (2005) 5(3) Climate Policy, 352-3; S. Zadek, ‘Beyond Climate Finance: From Accountability to 
Productivity in Addressing the Climate Challenge’ (2011) 11(3) Climate Policy, 1058-1068; B. Müller, ‘The 
Reformed Financial Mechanism of the UNFCCC. Part II. The Question of Oversight. Post Copenhagen Synthesis 
Report’ (2010) Oxford Institute for Energy Studies, 5. 
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is mainly taken as referring to funds separate from those that have already been promised for ODA, 

and ‘additional’ as additional to existing aid flows or to developed country promises to provide 

ODA.137 Accordingly, Article 4(3) seems to be referring to resources channeled through any 

financial mechanism that may qualify as being dedicated to meeting the full incremental costs for 

climate adaptation and mitigation, different from and complementary to ODA. 

The resources to be provided are those ‘needed’ by developing countries in order to meet the 

“agreed full incremental costs (…) that are agreed between a developing country Party and the 

international entity or entities referred to in Article 11, in accordance with that Article”. The 

necessary resources are not defined, but rather deferred to determination between a developing 

country and the international entity or entities dedicated to providing climate finance and referred 

to in Article 11 UNFCCC.138 

In relation to the subject ‘developing countries’, the Convention refers to the group of non-Annex 

I countries, those that are not listed as developed countries in the Convention. As for the 

‘incremental costs’, the Convention aims to exclude baseline costs of the project. Accordingly, 

climate finance is limited to the benefits for the global environment. However, it is difficult to 

estimate which part of the finance of a project should be allocated to benefits for the global 

environment and it has often been subject to controversy.139 

Article 4(3) also establishes that for the implementation of these commitments, the ‘need’ for 

‘adequacy’ and ‘predictability’ of the funds, together with the ‘importance’ of ‘appropriate’ burden 

sharing among developed countries shall be taken into account. Neither the level of necessity, 

adequacy and predictability of the flows of funds, nor the importance and appropriateness of the 

burden sharing among developed countries, are elaborated in detail, but are to be given clearer 

meaning during the implementation phase. 

Overall, the Article creates obligations through the use of the word shall. However, the obligations 

contained therein are rather broad. They do not bind Parties to a substantive (results-based) 

 
137 Müller (n 136), 73-74. 
138 Article 4(3) mentions the agreement between a developing country and “the international entity or entities referred 
to in Article 11”, which is dedicated to the financial mechanism. 
139 C. Streck, ‘Ensuring New Finance and Real Emission Reduction: A Critical Review of the Additionality Concept’ 
(2011) 5(2) Carbon and Climate Law Review, 162. 
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obligation to deliver a particular amount of funding. Conversely, they consist of a performance-

based procedural obligation to deliver funding in general. 

Partially reflecting the principle of CBDR-RC, the Convention explicitly differentiates obligations, 

posing a hard obligation to deliver climate finance on those developed countries listed in the Annex 

II. While binding in terms of conduct, it is not binding in terms of result. As a result, the extent to 

which this obligation is to be obeyed is, in principle, to be determined by each Party. 

 

2.2. The Paris Agreement 

2.2.1. More nuanced differentiation 

Throughout all the years since the adoption of the UNFCCC Convention, various attempts to reach 

a global legally binding agreement which imposed emission reduction commitments on all Parties 

failed. Most significantly, the Kyoto Protocol was successfully adopted on 11 December 1997, 

and entered into force on 16 February 2005.140 Yet, it was too restricted as to the countries bound 

by its mitigation targets, amongst which important polluters, like China and India, were not 

included. Likewise, the US did not ratify it, Canada withdrew the agreement, and Japan, Russia 

and New Zealand did not sign the extension of the Protocol. Similarly, at the 2009 COP15 in 

Copenhagen, a legally binding accord was proposed, but it was not passed, resulting in a non-

legally binding instrument setting long-term goals, but with no guidance on how to reach these in 

practical terms.141 

Multiple COP decisions have been adopted to advance climate finance norms, procedures and 

institutions. Among other things, they have established diverse financial instruments (as will be 

further discussed in the next chapter).142 Likewise, COP decisions have introduced, on the one 

 
140 See, UNFCCC, ‘Conference of the Parties (iii), Kyoto Protocol to the United Nations Framework Convention on 
Climate Change’ (1997) 2303 UNTS 162 (Kyoto Protocol). 
141 UNFCCC, ‘UN Climate Change Conference. Copenhagen Climate Change Conference – December 2009’ (2021) 
UNFCCC, <https://unfccc.int/process-and-meetings/conferences/past-conferences/copenhagen-climate-change-
conference-december-2009/copenhagen-climate-change-conference-december-2009> accessed 2 October 2021. 
142 The 1995 COP1 entrusted the Global Environment Facility (GEF) as the interim operating entity of the financial 
mechanism of Article 11 of the Convention. The COP1 also introduced the first financial mechanism for adaptation 
under the UNFCCC, the GEF Trust Fund. See, UNFCCC, ‘Conference of the Parties (i), held at Berlin from 27 March 
to 7 April 1995’ (1995) U.N. Doc FCCC/CP/1995/7/Add.1 (COP Berlin), 1(d)(iv); The 2001 COP7 established three 
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hand, the national adaptation programs of action (NAPAs) as the procedure for Least Developed 

Countries (LDCs) and Small Island Developing States (SIDS) to communicate their targets and 

priorities for urgent and immediate adaptation necessities;143 and on the other, the national 

adaptation plans (NAPs) for medium- and long-term adaptation projects and programs.144 Finally, 

COP decisions have also helped reach a USD30 billion commitment for adaptation and mitigation 

to be mobilized annually between 2010 and 2012, and USD100 billion by 2020 for mitigation.145 

But the lack of any more concrete legally binding decisions in climate finance is mainly due to the 

fact that, despite the coining of the principle of CBDR-RC, it has been hard to design a legally 

binding instrument with differentiated obligations for the two main blocks of developed and 

developing countries. One main disagreement has concerned climate financing from developed to 

developing countries. Parties sought answers about whether developed countries were on track to 

fulfill the commitment on the delivery of US$100 billion annually by 2020; which Parties should 

be or are required to provide finance to developing countries; and how future climate finance 

should be channeled to this end.146 

On the one hand, there was a general agreement that climate challenges, including the raising of 

the necessary funding, can only be tackled with cooperation between developed and developing 

countries. On the other, the responsibilities, development stages and specific circumstances of 

states differ too much so for it to be sensible to divide countries into a binary homogeneous 

developed-developing categorization. The increasing differences among countries demanded a 

 
multilateral funds: the Adaptation Fund (AF), the Least Developed Countries Fund (LDCF) and the Special Climate 
Change Fund (SCCF). UNFCCC, ‘Conference of the Parties (vii), held at Marrakesh from 29 October to 10 November 
2001’ (2002), U.N. Doc FCCC/CP/2001/13/Add.1 (COP Marrakesh), Decision 5/CP.7, 8 & 12, Decision 7/CP.7, 2 & 
6, Decision 10/CP.7, 1; The 2010 COP16 established the Green Climate Fund. See, UNFCCC, ‘Conference of the 
Parties (xvi), held in Cancun from 29 November to 10 December 2010’ (2011) FCCC/CP/2010/7/Add.1 (COP 
Cancun), Decision 1/CP.16, para 102. 
143 UNFCCC, ‘Conference of the Parties (vii) Implementation of Article 4, paragraphs 8 and 9, of the Convention’ 
(2002) Decision 5/CP.7, 17(c); GEF ‘Operational guidelines for expedited funding for the preparation of national 
adaptation programs of action by least developed countries’ (2002) GEF/28/CP.7, p. 5. 
144 COP Cancun, 14(a), 15, 16. 
145 UNFCCC, ‘Conference of the Parties’ (xv), held in Copenhagen from 7 to 19 December 2009’ (2010) 
FCCC/CP/2009/11/Add.1 (COP Copenhagen), 8. 
146 Y. Yamineva, ‘Climate Finance in the Paris Outcome: Why Do Today What You Can Put Off Till Tomorrow’ 
(2016) 25(2) Review of European, Comparative & International Environmental Law, 174-185; Other disagreements 
related to some developing countries that were reluctant to commit to a legally binding instrument as they were 
concerned about constrains on their development pathways, such as Brazil, India and China. L. Rajamani, ‘The 2015 
Paris Agreement: Interplay between hard, soft and non-obligations’ (2016) 28 Journal of Environmental Law, 339. 
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more nuanced conception of differential treatment.147 Therefore, the necessity was to find a 

balance between raising ambition and universal participation on the one hand, and equitable 

differentiation on the other.148 

This balance was reached during the 2015 COP21 in Paris through the adoption of a legally binding 

treaty that was inspired by the principle of CBDR-RC in the light of different national 

circumstances.149 As mentioned above, the addition of the qualifier ‘in the light of different 

national circumstances’ blurs the strict differentiation expressed through lists of countries in favor 

of a more nuanced approach. The Paris Agreement built upon the principled approach to 

differentiation as contained in the CBDR-RC principle of the Convention with an evolutionary 

understanding of responsibility for climate action, considering the constantly changing 

responsibilities, social and economic circumstances of Parties. This approach would have broad 

implications, particularly in relation to obligations on climate finance.150 

 

2.2.2. Delivery of climate finance in the light of different national circumstances 

Article 9(1) of the Paris Agreement established a hard obligation for developed countries to 

provide financial resources to assist developing countries.151 The Article obliges developed 

countries to provide financial resources to assist developing countries through the use of ‘shall’. 

This obligation concerns both mitigation and adaptation, “in continuation of their existing 

obligations under the Convention”.152 Therefore, the Article refers back to the UNFCCC 

Convention and, amongst others, the activities identified in Article 4(1) and the mandate on the 

delivery of climate finance in Article 4(3). 

Yet, the obligation is defined in a broader manner as compared to the mandate from the UNFCCC. 

First, the obligation to deliver funding does not refer to “new and additional financial resources.” 

This could be interpreted as if the delivery of climate funding through existing channels, such as 

 
147 Voigt (n 111), 50; Voigt & Ferreira (n 64), 291. 
148 H. Winkler & L. Rajamani, ‘CBDR&RC in a Regime Applicable to All’ (2013) 14(1) Climate Policy, 103. 
149 See, Paris Agreement. 
150 See, Voigt (n 111); See also, Voigt & Ferreira (n 64), 58-74. 
151 Paris Agreement, Art. 9(1). 
152 Ibid. 
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ODA, are not precluded and could also count as climate finance under the terms of the Paris 

Agreement. This would imply that developed countries only delivering climate funding through 

ODA would be fulfilling their obligations to deliver funding under Article 9(1) of the Paris 

Agreement, although in so doing they would be in breach of the more specific obligation in Article 

4(3) of the Convention. 

However, both obligations relate to successive treaties on the same subject matter and lie within 

the same system of norms. In order to prevent incongruities when applicable norms present 

antinomies or redundancies, legal scholars traditionally make use of the lex specialis principle by 

giving primacy to the more specific norm over the more general.153 In this case, the more specific 

norm would be the one in Article 4(3) of the UNFCCC Convention, for it specifies that climate 

finance shall amount to ‘new and additional’, thereby implying that the venue to be used shall be 

the UNFCCC financial mechanism. Moreover, against the backdrop of the fact that the obligation 

under the Paris Agreement came “in continuation of their existing obligations under the 

Convention”, the Vienna Convention on the Law of the Treaties establishes that, if one of the 

successive treaties “specifies that it is subject to, or that it is not to be considered as incompatible 

with, an earlier or later treaty, the provisions of that other treaty prevail.”154 Accordingly, climate 

finance under Article 9(1) of the Paris Agreement must also be new and additional as established 

in Article 4(3) of the Convention, and be channeled through the financial mechanism of the 

UNFCCC. 

Secondly, the Paris Agreement extends the legally binding obligation to deliver climate funding 

from Annex II countries to all developed countries.155 This represents the breaking down of the 

 
153 The lex specialis principle is one of the so-called ‘rules’ on conflict resolution that lies at the core of Western legal 
tradition together with the lex posterior and the lex superior maxims. The complete nomenclature of this principle is 
lex specialis derogat legi generali, and refers to the primacy of special rules over the more general ones. This principle 
is one of the most typical criteria against legal antinomies or redundancy. For more on the rules on conflict resolution 
and the relationship among them see, E. Vranes, ‘The Principles of Conflict Resolution’ in E. Vranes (ed.) Trade and 
the Environment: Fundamental Issues in International Law, WTO Law, and Legal Theory (2009) Oxford Scholarship 
Online; For more on the lex specialis principle, see S. Zorzetto, ‘The Lex Specialis Principle and its Uses in Legal 
Argumentation. An Analytical Inquire’ (2013) Eunomía, 61-87. 
154 UN, ‘Vienna Convention on the Law of Treaties’ (1969) 1155 UNTS 331, Art. 30.1 and 2.  
155 Besides the Convention, the 2001 COP 7 also identified Annex II Parties as those that should provide funding 
through the GEF Trust Fund, the LDCF and the SCCF, together with other Parties included in Annex I that are in a 
position to do so. See, COP Marrakesh, Annex, 20(a) and decision 7/CP.7 1(c); The fourth review of the financial 
mechanism of the 2009 COP 15 and the 2010 COP 16 made a similar call. See, COP Copenhagen, Annex, Draft 
decision -/CP.15, 2; See also, COP Cancun, Decision 1/CP.16 131. 
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hard boundary between non-/Annex I/II countries, in favor of a more suitable and flexible approach 

in ‘the light of different national circumstances.’156 

Simultaneously, the evolutionary principle of CBDR-RC in the light of different national 

circumstances under the Paris Agreement introduced another innovation as compared to the 

Convention, and it is that Article 9(2) encourages countries other than developed countries to also 

provide climate finance to developing countries. This pushes more economically advanced 

developing countries, including emerging economies, to assist more vulnerable developing 

countries according to their responsibilities, capabilities and circumstances. Indeed, foreign direct 

investment by these countries has grown significantly,157 including in climate finance.158 

While the mandate in Article 9(2) only encourages the efforts of new donors to provide or continue 

to provide finance to less developed countries, this also implies that mobilization of climate finance 

is not exclusively on the shoulders of developed countries. In this respect, Article 9(3) describes 

mobilization of climate finance as a ‘global effort’, which can accordingly be interpreted as a 

common responsibility of all parties. In this regard, however, it is also established that developed 

countries should continue “to take the lead” but “as part of a global effort.”159 

Therefore, the Paris Agreement builds upon the CBDR-RC principle of the Convention in a more 

nuanced and dynamic fashion, by encouraging developing countries to contribute, while obliging 

developed countries to lead by doing the same, according to their national circumstances. 

 

2.2.3. The principle of progression in climate funding mobilized 

As for the quantities to be mobilized, little was said in the UNFCCC beyond the ‘need’ for 

developing countries to meet their ‘agreed full incremental costs’ as advanced in Article 4(3). In 

the Paris Agreement, developed countries are ‘strongly urged’ – but not required – to scale up new, 

 
156 Doelle (n 129), 5. 
157 A. Gonzalez, ‘South-South Investment: Development Opportunities and Policy Agenda’ (2015) The World Bank’s 
Blog. 
158 P. Hannam et al., ‘Developing Country Finance in a Post-2020 Global Climate Agreement’ (2015) 5 Nature Climate 
Change. 
159 Paris Agreement, Art. 9.3. 
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additional, adequate and predictable climate finance to meet the collective goal of a pathway 

towards low GHG emissions and climate-resilient development.160 The accompanying COP21 

decision refers to the predictability and adequacy of financial resources for forests161 and to levels 

of pre-2020 finance.162 Yet, no new numerical goals were agreed for the post-2020 period. The 

decision only extended the commitment of USD 100 billion per year from 2020 until 2025, and 

posed a hard obligation on State Parties to adopt a new commitment prior to 2025 with that quantity 

as a floor through the use of the word shall.163 

In this regard, the Paris Agreement developed the principle of progression to inform the level of 

countries’ financial contributions. This is reflected in Article 9(3), which establishes that the 

“mobilization of climate finance should represent a progression beyond previous efforts.”164 

However, this progression is reflected through relatively weak language, with the use of the word 

should. Accordingly, the Paris Agreement simply recommends rather than mandates donor 

countries that their current and future flows of funding be higher than previous ones. 

Still, the principle of progression poses, to a certain extent, limits on states’ discretion. This is 

because it reflects an expectation that parties should commit to progressive efforts as defined in 

the Paris Agreement through scaled-up financial resources that takes into account the priorities 

and needs of developing countries.165 This progression is reflective of the different responsibilities, 

capabilities and circumstances of donor countries, and constitutes a flexible and dynamic means 

of differentiation that allows for self-determination of what the climate funding contribution 

should amount to – which should depart from previous quantities as a floor. 

Accordingly, the Paris Agreement promotes self-determination of the quantities of funding to be 

mobilized by donor countries according to their responsibilities, capabilities and circumstances. 

These quantities are informed with a soft ‘obligation’ in relation to the progression of their 

contributions, rather than through multilateral negotiation of Parties’ substantive commitments to 

 
160 Ibid, Decision 1/CP.21, para. 114, in relation to Paris Agreement, Art. 2.1.c 
161 Ibid, para. 55. 
162 Ibid, para. 115. 
163 Ibid, para. 53. 
164 Paris Agreement, Art. 9(3). 
165 Voigt & Ferreira (n 64) 298. 



 43 

increase financial aid. This encourages dynamism in differentiation, while preserving the 

commitments of developed countries.166 

Overall, climate finance reflects the evolutionary principle of CBDR-RC in the light of different 

circumstances by establishing a ‘global effort’ towards mobilizing climate finance, but with 

differentiated responsibilities between developed and developing countries. This is done by 

imposing on both sets of countries hard and soft ‘obligations’, the former obliging developed 

countries and the latter encouraging developing countries. At the same time, the obligations are 

differentiated between two undefined groups of countries according to their different national 

circumstances rather than to a list. Accordingly, as Christina Voigt and Felipe Ferreira have put it, 

the approach of the Paris Agreement “builds upon the principled approach to differentiation as 

contained in the CBDR-RC principle of the UNFCCC in a more nuanced and dynamic fashion.”167 

Moreover, these hard obligations are eminently obligations of conduct rather than obligations of 

result, as they do not establish substantive mandates regarding the scale of this assistance. 

Conversely, each party decides whether to contribute and to which extent, as long as their 

commitments reflect a progression beyond their previous efforts, through scaled-up financial 

resources. Consequently, differentiation in climate finance assumes a pivotal role in relation to the 

scale and focus of countries’ financial contributions. 

This demonstrates that the UNFCCC establishes legal responsibilities in a bottom-up self-

reflective cooperative fashion, as these responsibilities percolate up from the bottom – this is, from 

the same countries as those that are subject to the legal responsibilities, which interpret them and 

have the engines for changing them.168 Both developed and developing countries employ their own 

capacities for self-reflection to self-regulate and establish for themselves their scaled-up financial 

contributions according to their own assessment of their responsibilities, capabilities and national 

circumstances. 

 

 
166 Voigt & Ferreira (n 64), 296-7. 
167 Ibid, 301. 
168 For a similar concept of bottom-up, self-reflective cooperative approach, see, W. N. Eskridge Jr. ‘Public Law from 
the Bottom Up’ (1994) 97 Faculty Scholarship Series, Paper 3796. 
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3. Legal Obligation to Report on Climate Finance Delivered 

3.1. The transparency framework 

The second group of obligations concerning climate finance relates to the obligation to report on 

the finance delivered. The obligation was originally prescribed in Article 12(3) of the UNFCCC. 

This established a hard obligation for Annex II developed Parties through the use of the word shall 

in relation to the provision of information on the “details of measures taken in accordance with 

Article 4, paragraphs 3, 4 and 5.”169 Therefore, the obligation to report referred to, among others, 

the obligation to deliver climate finance in Article 4(3).  

The system of reporting was further detailed under the Cancún Agreements.170 These were adopted 

during the 2010 COP16, which took place in Cancún, Mexico. In them, it was agreed to enhance 

reporting in relation to the support provided by Annex I developed countries to developing 

countries in the form of finance.171 The agreements established that “developed countries shall 

improve the reporting of information on the provision of financial” support to developing country 

Parties.172 According to the wording employed, a hard obligation was established for developed 

countries. However, the mandate is too vague, as it simply refers to ‘improving’ the system of 

reporting. 

The obligation requires reporting in the national communications (NCs) of Annex I Parties on the 

provision of finance to developing countries,173 and submitting biennial reports (BRs) on the 

provision of financial support to developing country Parties.174 Accordingly, the Cancún 

Agreements define two vehicles through which developed countries are to report information: the 

NCs and the BRs. The NCs require parties included in Annex I of the Convention to submit 

communications to the Secretariat every four years.175 The BRs require Annex II countries to 

 
169 Convention, Art. 12(3). 
170 COP Cancun, Decision 1/CP.16 
171 It was referred more generally to Annex I developed countries, even though the obligation in Article 4(3) of the 
UNFCCC Convention affected more specifically to Annex II countries.  
172 COP Cancun, Decision 1/CP.16, para. 40(c) (emphasis added). 
173 Ibid, para. 40. 
174 Ibid, para. 40(a). 
175 Ibid, para. 60(b); In relation to the requirements of the reporting guidelines, see UNFCCC, ‘Guidelines for the 
preparation of national communications by Parties included in Annex I to the Convention. Part II: UNFCCC reporting 
guidelines on national communications’ (2000) FCCC/CP/1999/7. 
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provide a description of their approach for tracking support, and how it is delivered with a 

description of the methods employed, submitted every two years.176 

As for the subjects obliged, the first paragraph refers to enhancing reporting in the NCs of Annex 

I countries.177 Yet, the other sub-paragraphs on the submission of BRs, and on improving the 

reporting of information on the provision of financial support to developing countries, are 

dedicated more generally to ‘developed countries’.178 In this regard, the Cancún Agreements 

moved from the Convention’s hard obligations for Annex II countries to report on the finance 

delivered to establishing certain report obligations to ‘developed countries’ in general. 

The Cancún Agreements deferred the enhancement of the guidelines for the reporting of 

information by Annex I countries through common reporting formats and methodology for 

finance.179 This would eventually be addressed in the 2012 COP18 in Doha through the so-called 

common tabular format (CTF) tables.180 The CTF tables are oriented to facilitate reporting of 

contributions through multilateral channels that can be climate-specific and through bilateral, 

regional and other channels, on mitigation, adaptation or crosscutting actions among others.181 

In order to oversee the information reported, the Cancún Agreements established a system of 

measurement, reporting and verification (MRV). It also established a standing committee on 

finance which assists the COP in coordinating and mobilizing climate finance and measuring, 

reporting and verifying the resources allocated. Its goals include “improving coherence and 

coordination in the delivery of climate change financing, rationalization of the financial 

mechanism, mobilization of financial resources and measurement, reporting and verification of 

support provided to developing country Parties.”182 

 
176 For the requirements of the reporting guidelines, see UNFCCC, ‘Conference of the Parties (xvii) held in Durban 
from 28 November to 11 December 2011’ (2011) FCCC/CP/2011/9/Add.1 (COP Durban), Decision 2/CP.17; See 
also, J. Ellis & S. Moarif, ‘Identifying and addressing gaps in the UNFCCC reporting framework’ (2015) OECD/IEA 
Climate Change Expert Group Papers, No. 2005/7, OECD. 
177 COP Cancun, Decision 1/CP.16, para. 40. 
178 Ibid, paras. 40(a) and (c). 
179 Ibid, para. 41. 
180 UNFCCC, ‘Conference of the Parties (xviii) held in Doha from November 26 to December 8 2011 (2012) 
FCCC/CP/2012/8/Add.3 (COP Doha), Decision 19/CP.18. 
181 Ibid, updated under the Paris Agreement, Decision 9/CP.21. 
182 COP Cancun, Decision 1/CP.16, para. 112. 
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Overall, the transparency framework relied on a flexible approach according to which Annex II 

countries were obliged to report as a result of hard obligations, and yet, they can decide for 

themselves the information to be provided (with a future mandate to eventually develop some 

common formats). This clear-cut differentiation of responsibilities partially reflects the principle 

of CBDR-RC as conceived under the Convention. It clearly differentiated responsibilities by 

imposing a hard obligation to report on those developed countries listed in the Annex II of the 

Convention, while accommodating a variety of reporting approaches. 

Yet, this flexibility also presents limited clarity in relation to climate finance reporting.183 The lack 

of concrete definitions and methodologies on the information to be reported leads to inconsistent 

efforts184 and to an array of diverging approaches across Parties.185 This can bring several 

problems, including hindering comparisons between the information provided and the 

determination of the level of climate finance that is mobilized, and increasing the risk of double 

counting. 

 

3.2. The enhanced transparency framework 

3.2.1. The Paris Agreement 

Articles 9(7) and 13 of the Paris Agreement and its accompanying Decision 1/CP.21 outlined a 

key element for the reporting of information, namely the enhanced transparency framework (ETF). 

The ETF contains a considerable number of norms regarding the reporting of climate finance 

delivered. Its objective is to build “mutual trust and confidence” and promote “effective 

implementation” of the Agreement.186 

 
183 L. Vallejo, S. Moarif and A. Halimanjaya, ‘Enhancing mitigation and finance reporting’ (2017) OECD/IEA 
Climate Change Expert Group Papers, No. 2017/6, OECD, para. 64. 
184 Countries such as Spain only report their climate finance contributions to climate-specific funds, such as the GCF. 
Others include reporting to MDBs or other financial institutions, either for the totality of their contributions (e.g. 
Belgium and Sweden) or for a proportion of their climate-specific projects. Several of these do not explain how they 
estimate what amounts to ‘climate-specific’. See, Ibid, para. 65. 
185 An OECD survey of 27 donor countries and the European Commission illustrates this divergence. See, OECD, 
‘Climate Finance in 2013-14 and the USD 100 billion goal (2015) OECD; See also, UNFCCC, ‘Modalities for the 
accounting of financial resources provided and mobilized through public interventions in accordance with Article 9, 
paragraph 7, of the Paris Agreement-Technical paper by the Secretariat (2017) FCCC/TP/2017/1. 
186 Paris Agreement, Art. 13(1). 
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The enhanced transparency framework represents, as its name indicates, an evolution from a 

previously existing transparency framework. It is set to build on, enhance187 and eventually 

supersede188 the existing MRV system established under the Cancún Agreements. In particular, 

the BRs and Biennial Update Reports (BURs) established for Annex II and non-Annex I Parties, 

respectively.189 It aims at providing a clear understanding of climate change action, offering clarity 

on the support that is provided by developed Member States, and informing the collective progress 

towards attaining the goals of the Paris Agreement.190  

Other features of the previous transparency system remain in place, such as reporting of GHG 

inventories, or biennial tracking of progress towards mitigation objectives.191 Yet, the framework 

introduced several innovative provisions on the reporting and review of information, and a 

consideration of progress in relation to information of developed countries on climate finance 

support provided.192 

Article 9(7) imposes a hard obligation on developed country Parties, and encourages other Parties, 

to provide “transparent and consistent information on support for developed country Parties 

provided and mobilized”.193 This norm is further detailed in Article 13, wholly dedicated to the 

ETF. Article 13(9) establishes that “[d]eveloped country Parties shall, and other Parties that 

provide support should, provide information on financial (…) support provided to developing 

country Parties under Articles 9, 10 and 11.”194 This mandate is concrete to and relies on another 

action, namely the provision of financial support, and is intended to provide information about this 

support. 

The ETF of the Paris Agreement builds upon the principled approach to differentiation as 

contained in the CBDR-RC principle from the Convention. The reporting of finance delivered 

represents a common set of mandates for both sets of countries: developed and developing. Yet, 

the reporting on the support provided and mobilized is only mandatory for developed countries 

 
187 Ibid, Art. 13(3). 
188 Ibid, Decision 1/CP.21 Para. 98 
189 COP Durban, Decision 2/CP.17. 
190 Paris Agreement, Arts. 13(5) and 13(6). 
191 Vallejo, Moarif and Halimanjaya, (n 183), para. 15 
192 Paris Agreement, Art. 13(9). 
193 Ibid, Art. 9(7). 
194 Ibid, Art. 13(9). 
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through a hard obligation. Conversely, the support provided by other than developed country 

Parties and the support needed and received by developing countries is merely encouraged with 

the use of the word should.195 Accordingly, these common obligations are explicitly differentiated 

as between the two groups of countries: developed country Parties hold a hard obligation to report 

information about their provision and mobilization to developing countries, and other Parties that 

provide support are invited to do the same on a voluntary basis through an obligation that creates 

expectations. 

This significantly differs from the Cancún Agreements. This is because the previous transparency 

framework followed a binary distinction between Annex I and non-Annex I countries, where only 

the former had specific reporting obligations. The ETF also suggests the existence of two groups 

with different obligations, although it extends obligations to both groups in a differentiated fashion. 

Even though still only ‘developed country Parties’ are subject to a hard obligation, both developed 

and ‘other (developing country) parties providing support’ are obliged to report on climate finance 

delivered (the latter being ‘softly’ encouraged).196 

Moreover, the ETF also distinguishes itself from the previous transparency framework in that it 

offers a more nuanced and dynamic approach that reflects the qualifier ‘in the light of different 

national circumstances’ introduced by the Paris Agreement. This is because obligations are 

imposed to a less clearly defined set of ‘developed country parties’ and ‘other parties providing 

support’.197 Given the lack of definition of which category countries belong to, Parties retain 

flexibility to interpret these terms and decide on the kind of reporting that best applies to them in 

the light of different national circumstances.198 

The same applies to the scope, frequency and level of detail of the reporting on these issues, which 

are also imbued with considerable flexibility.199 As for the content of the reporting requirement, 

the Paris Agreement only indicates that it should be “transparent and consistent”,200 and clear “on 

support provided (…) and, to the extent possible (…) a full overview of aggregate financial support 

 
195 Ibid, Art. 13(9) and (10). 
196 Ibid, Art. 13(9). 
197 Ibid. 
198 See Vallejo, Moarif and Halimanjaya (n 183), para. 18 
199 Paris Agreement, Art. 13 PA. 
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provided.”201 Yet, there is no single system to collect all the climate finance information that would 

need to be reported to achieve transparency in relation to these commitments.202 No definition of 

consistency is provided in the Paris Agreement or any associated decision, but if being “consistent” 

refers to consistency across different countries, the lack of a common collecting system is 

problematic. 

 

3.2.2. The Paris Rulebook 

In order to elaborate on the operation and design of some of these elements, the Parties were called 

to adopt modalities, procedures and guidelines (MPGs).203 Three years after the adoption of the 

Paris Agreement, the 2018 COP24 in Katowice, Poland, advanced the negotiations for the 

implementation of the Agreement. This was materialized in the so-called ‘Paris Rulebook’ guiding 

the implementation of the Paris Agreement.204 While the Paris Rulebook still needs to be 

completed at the time of this writing, it deals with, among other issues, modalities to operationalize 

the Agreement, including further guidance related to the ETF. 

In a similar fashion to the Paris Agreement, it builds upon the principled approach to differentiation 

as contained in the CBDR-RC principle by creating common obligations for all its parties, and yet 

differentiated among the undefined groups of ‘developed’ and ‘developing’ countries. The Paris 

Rulebook created hard obligations for developed countries with the use of the word “shall”, and 

soft ‘obligations’ for developing countries through the use of the word “should”. In general, these 

obligations establish strong reporting requirements, but more modest review processes (that will 

be discussed below), and specify flexibility for developing countries according to their capacity 

needs. 

In an Annex to the Katowice decision, Parties’ reporting obligations were elaborated in 

considerable detail.205 It established a hard obligation for developed countries through the word 

 
201 Ibid, Art. 13(6). 
202 Ellis & Moarif (n 176), 14. 
203 Paris Agreement, Art. 13.13. 
204 Ibid, Decision 3/CMA.1. 
205 UNFCCC, ‘Conference of the Parties (xxiv) held in Katowice from 3 to 14 December 2018 (2019) 
FCCC/CP/2018/10/Add.2 (COP Katowice), Decision 18/CMA.1, Annex. 
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shall, and encouraged other Parties providing resources, to biennially report quantitative and 

qualitative information related to Article 9(1) and (3).206 However, it qualified the obligation with 

vague references, such as “as applicable”, “as available” or with “an indication of new and 

additional resources.” The use of these words decreases their obligatory nature, implying that they 

do not prescribe a particular course of action. 

According to the Paris Rulebook, the content of the reporting needs to include amounts and 

currencies, financial instruments and channels employed,  the purposes and types of support, which 

includes adaptation, information on recipient countries, their needs, and other plans to mobilize 

additional finance, or information on efforts integrating climate change considerations into other 

development assistance.207 

These rules are rather procedural, and lack substantive standards in terms of the information to be 

reported. Each Party has the ability to choose its own quantitative or qualitative indicators to track 

progress towards implementation and achievement of its obligations on climate finance. The rules 

offer a list of illustrative indicators that a Party could include, but no prescription is made as to 

which ones should be adopted. Conversely, Parties are only required to identify indicators and 

specify information about each of these.208 

In practice, the vast majority of developed countries209 base the information they report in their 

BRs to the UNFCCC on their routine communications to the Organisation for Economic Co-

operation and Development (OECD) to inform the Creditor Reporting System (CRS).210 The CRS 

is a database that collects information on climate-related ODA and other development finance 

provided by members of the OECD Development Assistance Committee (DAC) and non-members 

that voluntarily report into the system, including multilateral development banks.211  

 
206 See, ibid. para 10(d). 
207 For the concrete list, see, Ibid, para. 121. 
208 Ibid, para. 65. 
209 This makes reference to 30 DAC member countries, as well as 15 countries reporting voluntarily, which includes 
nine Annex I countries (Bulgaria, Cyprus, Estonia, Latvia, Lithuania, Malta, Romania, Russia and Turkey), and six 
non-Annex I countries (Azerbaijan, Israel, Kazakhstan, Kuwait, Thailand, United Arab Emirates). 
210 Vallejo, Moarif & Halimanjaya (n 183), para. 68. 
211 Ellis & Moarif, (n 176) 11. 
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Countries reporting to the CRS indicate themselves whether in their view development assistance 

targets climate mitigation or adaptation. This is done through the process elaborated by the OECD 

in 2010 called ‘Rio marking’. According to the OECD DAC, this is a “comprehensive system (…) 

based on detailed project-level reporting against carefully defined policy makers”.212 

Under this system, the information is freely filled out by donors for each of the activities that they 

report.213 In spite of the guidelines provided by the OECD, donors themselves interpret, define and 

apply the markers at their own discretion indicating whether the project amounts to mitigation or 

adaptation as a “principal” or “significant” objective, and report the total value of the projects with 

climate change objectives. Activities marked as “principal” mean that they are funded for that very 

policy objective, while those “significant” have other objectives but are formulated to help meet 

the policy objective.214 

In order to ensure the accuracy of the information and thereby promote compliance, the 

information provided by Parties pursuant to Article 13 is subject to two review processes: the 

technical expert review and the collective assessment. 

The technical expert review analyzes the information reported within NCs and BRs to the 

UNFCCC and assesses whether the financial support provided complies with the respective NDCs 

of a certain country.215 It includes a review of the consistency of the information with the MPGs,216 

the compliance and achievement of a Party’s NDC, and the support provided to the Party. This is 

aimed, among other things, at providing a full overview of the financial support in order to assess 

whether countries report mandatory information in a complete and transparent manner.217  

The technical reviews of BRs provide recommendations to Annex II countries to improve their 

reports on support provided – by, for instance, recommending how to fill out relevant tables in 

CTF – and its transparency,  by assessing the clarity of the approaches used for tracking provision 

 
212 OECD, ‘OECD DAC Statistics on climate-related aid’ (2013) OECD. 
213 See in general, M. Scoville-Simonds, ‘The Governance of Climate Change Adaptation Finance. An Overview and 
Critique’ (2016) International Development Policy, 5-6. 
214 Vallejo, Moarif and Halimanjaya (n 183), para. 68. 
215 Paris Agreement, Art. 13(11). 
216 Ibid, Art. 13(12). 
217 See, Vallejo, Moarif & Halimanjaya (n 183), para. 58.3; See also, Ellis & Moarif (n 176), 29-30. 
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of finance.218 This can take the form of a desk review, but requires Parties to undergo an in-country 

review at regular intervals.219 However, these in-country reviews can take place only with the 

“consent of, and in close coordination with, the Party subject to review”.220 

The collective assessment, a global stocktake process also referred to as Facilitative Multilateral 

Consideration of Progress, is a plenary dialogue among party representatives. It consists of a 

biennial session with a one-off question-and-answer modality, and a working group session.221 

This concerns inputs on matters such as information on the mobilization and provision of support, 

taking into account relevant information that is provided by developed countries or other bodies 

on efforts related to climate finance.222 

In spite of these mechanisms, research reveals that there are great inconsistencies and differences 

in the reporting of information on climate-related support provided.223 Countries have different 

understandings of the activities and instruments that count as climate finance. They also use 

different coefficients for marking their contributions to climate adaptation or mitigation as a 

principal or significant objective, or sometimes do not even explain how they are accounted for. 

Besides, some do not indicate the currency or exchange rate they use, others count solely 

concessional flows in their figures, do not clarify what they are reporting on in spite of time lags 

between commitments and disbursements, or do not report climate-specific contributions, but 

rather total contributions to multilateral institutions.224 

Overall, the ETF reflects the evolutionary principle of CBDR-RC in the light of different national 

circumstances. The system places a common obligation to report that is explicitly differentiated 

between a hard-procedural obligation placed on developed countries, and a soft ‘obligation’ on 

other Parties. It entails an increasingly flexible approach according to which each Party decides 

the scope, frequency and level of detail of the reporting, as well as the qualitative or quantitative 

indicators to track progress, according to their responsibilities, capabilities and circumstances. 

 
218 Ellis & Moarif (n 176), 30. 
219 COP Katowice, Decision 18/CMA.1, Annex, paras. 156 and 158. 
220 Ibid, para. 153. 
221 Ibid, paras. 189ff. 
222 Paris Agreement. Art. 9(6). 
223 See, Vallejo, Moarif and Halimanjaya (n 183); See also, Ellis & Moarif (n 176). 
224 Ibid. 
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Once again, this can be defined as a bottom-up self-reflective cooperative strategy. Each country 

employs its own capacities for self-reflection to design its own rules and decide what information 

is reported, and in which manner. The Paris Rulebook establishes the duty of parties to revisit the 

alignment of their actions with these rules, and to periodically assess if their levels of ambition 

correspond to their best possible effort, in a reflection of their responsibilities, capabilities and 

circumstances.  

This system presents some gaps and inconsistencies. This research is concerned with the fact that 

no methods have been agreed to attribute climate finance mobilized multilaterally. All Parties have 

agreed to phase in uniform reporting requirements for developed and developing countries (except 

from LDCs and SIDS) in 2024,225 with some differentiation to those developing countries that 

need it in the light of their capacities and circumstances in the “scope, frequency and level of detail 

of reporting, and in the scope of the review.”226 In the meantime, the use of the CRS system allows 

obliged countries to mark any financial aid as counting towards the fulfilment of their obligations 

to deliver climate finance. This means that the resources may well amount to existing aid budgets, 

and therefore, information currently communicated does not represent a complete picture of the 

volume of climate finance that has been mobilized. 

 

4. The Legal Obligations on Climate Finance 

 Hard Obligations Soft ‘Obligations’ 
Delivery of 
Finance 
 

Art. 4(3) C: Annex II to meet incremental costs 
through new and additional means. 
Art. 9(1) PA: Developed countries to assist 
financially in general. 

Art. 9(2) PA: Other than developed countries 
encouraged. 
Art. 9(3) PA: Developed countries 
recommended to take lead. 

Report on 
Finance 
 

Art. 12(3) C: Annex II to provide information on 
climate finance delivered. 
Art. 9(7) PA: Developed countries to provide 
information on support. 
Art. 13(9) PA: Developed countries to provide 
information on financial support. 

Art. 9(7) PA: Other than developed countries 
recommended to provide information on 
financial support. 
Art. 13(9) PA: Other than developed expected to 
report information on finance mobilized. 

 

 
225 COP Katowice, Decision 18/CMA.1, Annex, para. 3(a). 
226 Ibid, para. 5. 
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The table above summarizes the mix of hard and soft ‘obligations’ laid down in the UNFCCC 

legal framework in relation to climate finance. The legal responsibilities on climate finance have 

been divided into the obligation to deliver climate finance to developing countries, and the 

obligation to report on the climate finance delivered. Initially, the obliged subjects and the subjects 

with access to the funding were clearly differentiated through lists under the UNFCCC 

Convention. The Paris Agreement has created additional flexibility ‘in the light of different 

national circumstances’, by recognizing that the application of the principle of CBDR-RC is 

responsive to differing national circumstances rather than tied to the Annexes. This has resulted in 

an expansion of the obligation to the undetermined group of developed countries while 

encouraging other than these countries to the conduct of delivering funding. 

In relation to the delivery of climate finance, the principle of CBDR-RC in the light of different 

national circumstances is reflected in the fact that obligations are imposed on all parties, and 

differentiated according to their own responsibilities, capabilities and circumstances. These 

obligations are performance-based and procedural rather than substantive (results-based). Their 

obligation is to deliver finance, and this obligation is differentiated through hard and soft 

‘obligations’ placed on developed and developing countries, respectively. The amount of money 

to be mobilized remains to be determined by states, and yet it is informed through the principle of 

progression through scaled-up financial resources. This also contributes to the differentiation of 

commitments of parties, as each party decides whether to contribute and to which extent in a self-

determined manner. 

The CBDR-RC principle has also been further reflected in the obligations to report on finance that 

has been delivered. The ETF places an explicitly differentiated mandate on developed and 

developing countries, posing a hard-procedural obligation to report on the former, and a soft 

‘obligation’ on the latter. Moreover, the ETF offers a flexible approach according to which each 

Party decides the scope, frequency and level of detail of the reporting, as well as the qualitative or 

quantitative indicators to track progress in a nationally determined manner. Yet, there are gaps and 

inconsistencies associated with this flexible approach. No methods have been agreed to attribute 

climate finance to countries when it has been mobilized through multilateral institutions. The 

system currently employed allows countries to freely count any financial aid they have delivered 

as contributing to climate finance, and accordingly, as the fulfilment of their obligations to deliver 
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funding. Consequently, information currently communicated does not represent a complete picture 

of climate finance mobilized. 

Overall, countries decide for themselves whether to cooperate with and assist developing 

countries, and if so, at what level. They also design their own indicators to be employed in 

reporting the provision of climate finance. Therefore, the UNFCCC establishes legal 

responsibilities in a bottom-up self-reflective cooperative fashion. 

This bottom-up and self-reflective cooperative approach presents certain challenges. Mainly, that 

responsibilities are less clear since it is uncertain which countries are obliged to deliver climate 

finance and to what extent. An examination of the countries that have contributed through financial 

instruments dedicated to the delivery of climate finance to developing countries established under 

the UNFCCC227 reveals that fourteen countries that are considered as developed countries by the 

IMF, UNDP and World Bank, have not participated in the provision of any climate finance. 228 

These are Singapore, Bahamas, Bahrein, Barbados, Brunei Darussalam, Croatia, Equatorial 

Guinea, Israel, Kuwait, Oman, Qatar, Saudi Arabia, Trinidad and Tobago, and United Arab 

Emirates. Conversely, several developing countries have actively contributed, such as Argentina, 

Bangladesh, Chile, China, Colombia, Côte d’Ivoire, Egypt, India, Indonesia, Mexico, Mongolia, 

Nigeria, Pakistan, Panama, South Africa and South Korea. 

On the one hand, the participation of developing countries reflects a positive note of the post-Paris, 

more flexible system, since countries that are not in principle obliged to commit climate finance 

have nonetheless contributed over US$400 million. On the other, the vagueness and lack of clarity 

in terms of the content, the binding nature of the norms and the subjects addressed may have a 

negative impact on the provision of climate finance, which is exemplified by the fact that fourteen 

countries could potentially be considered as not fulfilling their obligations. 

 
227 These are the GEF Trust Fund, the LDCF, the SCCF, the AF and the GCF. For a more concrete analysis on each 
of these, see next chapter.  
228 According to the IMF, Israel and Singapore; according to the UNDP, these two, next to Bahrein, Barbados, Brunei 
Darussalam, Kuwait and United Arab Emirates; and according to the World Bank, all the mentioned countries, plus 
Bahamas, Croatia, Equatorial Guinea, Oman, Qatar, Saudi Arabia, and Trinidad and Tobago. See, L. Nielsen, 
‘Classifications of Countries Based on Their Level of Development: How it is Done and How it Could be Done’ 
(2011) IMF Working Paper 11/31. 
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Conclusion 

The chapter has addressed the first objective of the thesis, and presented a doctrinal analysis of the 

legal responsibilities of the UNFCCC on climate finance. The regulatory regime has addressed the 

differential dimensions of developed and developing countries on climate change through the 

evolutionary principle of CBDR-RC in the light of different national circumstances. The chapter 

has demonstrated that this principle acts as the backbone of the UNFCCC and underpins the legal 

obligations to cooperate with and assist developing countries through the provision of climate 

finance. The chapter has reflected on how the principle has evolved through time, inspiring the 

legal obligations to deliver climate finance and report on the finance delivered in an increasingly 

nuanced and dynamic fashion. 

Overall, the analysis reveals how the UNFCCC is a global regulatory regime on climate finance 

that follows a bottom-up self-reflective cooperative strategy. It imposes common but differentiated 

obligations on its parties through a mix of hard and soft ‘obligations’. In both cases, each country 

employs its own capacities for self-reflection to decide the obedience to the rule that they have 

designed themselves. This is promoted through transparency-based mechanisms that require the 

parties to revisit the alignment of their actions with these rules, and to periodically assess whether 

their flows of finance correspond to their responsibilities, capabilities and circumstances. 

While this is perhaps the reason why the UNFCCC has virtually global membership, there appear 

to be 14 developed countries that have not contributed. This raises important questions as to 

whether a system with a mix of hard and soft ‘obligations’, that lacks more concrete legally binding 

elements, is suitable to promote sufficient efforts on the delivery of funding. 

While leaving these questions to further research, it is clear that the design of climate finance under 

the UNFCCC is structurally inspired on the principle of CBDR-RC in the light of different national 

circumstances. The principle joins together all states under common responsibilities while 

differentiating obligations depending on responsibilities, capabilities and circumstances. 

Regardless of whether it is the most adequate or whether it may still need the introduction of more 
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hard or binding elements, this system can increase long-term efforts and promote delivery of 

climate finance to developing countries. 

Having assessed who is legally responsible for delivering climate finance to developing countries, 

the question now is how this delivery of climate finance is operationalized under the UNFCCC 

regime. How do the funds flow from donor countries to developing countries? Which types of 

projects or programs are financed with these resources? And how is it decided which countries can 

access to climate finance and to what extent? It is to these questions that the next chapter will now 

turn. 
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Chapter 3. The Climate Funds 
 

This chapter is concerned with the second objective of the thesis: inquiring into how the delivery 

of climate finance to developing countries is operationalized. The goal of the chapter is to provide 

an overview of the characteristics and functioning of the different operating entities of the financial 

mechanism of the UNFCCC. In keeping with this, the chapter is mainly descriptive, as it sets out 

to introduce the Climate Funds and examine how they operate and the scale of the funding they 

provide. 

The first section will introduce the financial mechanism of the UNFCCC, and will offer a succinct 

overview of the flows of climate funding from developed to developing countries. Sections two to 

four will then examine in detail the Climate Funds. The elements that the assessment of the Funds 

will consider are (1) their origins; (2) mandates; (3) governance structures, considering the main 

organs that participate in the activities of the Funds; (4) the resource mobilization, as in the 

availability of resources and the processes through which these are raised; (5) the types of projects 

and programs that they finance; and (6) the recipient countries that are eligible in principle and 

that are receiving climate funding in practice. 
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1. The Operating Entities of the UNFCCC Financial Mechanism 

Under the UNFCCC, the operationalization of the delivery of climate finance to developing 

countries revolves around the financial mechanism. The financial mechanism was established with 

the adoption of the UNFCCC Convention and later extended to the Paris Agreement.229 According 

to Article 11 of the Convention, it is a mechanism dedicated to “the provision of financial resources 

on a grant” – which do not have to be returned – “or concessional basis.”230 The Paris Agreement 

refers back to this Article, establishing that the financial mechanism of the Convention shall also 

serve as the financial mechanism of the Paris Agreement.231 The financial mechanism can be 

defined as “the totality of legal, institutional and procedural arrangements that regulate and make 

possible the flow of financial resources mandated by” the UNFCCC Convention and the Paris 

Agreement.232 

Article 11 of the Convention also establishes that the operation of the financial mechanism “shall 

be entrusted to one or more existing international entities.”233 The Paris Agreement adds that these 

operating entities “shall aim to ensure efficient access to financial resources through simplified 

approval procedures and enhanced readiness support for developing countries (…) in the context 

of their national climate strategies and plans.”234 

There are three operating entities, and a total of five financial instruments (FIs), that serve the 

objective of the UNFCCC financial mechanism to deliver climate finance to developing countries. 

Four of these Funds were established under the Convention. Three of them, the Global 

Environment Facility (GEF) Trust Fund, the Least Developed Countries Fund (LDCF) and the 

Special Climate Change Fund (SCCF), are managed by the GEF, which is one of the three 

operating entities of the UNFCCC financial mechanism. The other Fund established under the 

Convention, that acts as the second operating entity of the UNFCCC financial mechanism, is the 

Green Climate Fund (GCF). The remaining Fund acting as the third operating entity is the 

 
229 Paris Agreement, Article 9(8). 
230 Convention, Article 11; GEF, ‘Time to Adapt: Insights from the Global Environment Facility’s Experience in 
Adaptation to Climate Change’ (2016) GEF, 20; See also, Sands & Peel (n 113), 35. 
231 Paris Agreement, Art. 9(8). 
232 F. Yamin and J. Depledge, The International Climate Change Regime: A Guide to Rules, Institutions and 
Procedures (2004) Cambridge University Press, 283. 
233 Convention, Article 11(1). 
234 Ibid, Article 9(9). 
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Adaptation Fund (AF). It was established under the Kyoto Protocol, although as from 2019 it has 

been set to operate under the Paris Agreement.235 These bodies play a key role on climate finance, 

for they ultimately decide on applications for climate finance. 

The resource allocation system varies depending on the FI that the potential recipient country 

applies to.236 However, it is generally similar in all Climate Funds in that there are at least six steps, 

as represented in the Diagram 1 below. The processes in all the five Funds mainly begin with their 

Partner Agencies (PAs), entities – such as multilateral development banks (MDBs), specialized 

agencies and programs of the UN, other international organizations, bilateral development 

agencies, or national institutions – that act as intermediaries between the Funds and applicant 

developing countries. First, the PAs receive the submission of requests for funding from 

developing countries.237 In a second instance, the PAs forward the funding request to the managing 

body of the FI.238 The Secretariat of the FIs then screens all proposals according to the eligibility 

criteria of the Fund, and can ask the PA to amend the proposal according to these criteria. Thirdly, 

once the Secretariat establishes that the proposal is ready, it will submit it to the Board or Council 

of the FI. Fourthly, the Board or Council ultimately decide on applications for climate finance. 

Fifthly, if approved, the World Bank, acting as a trustee, transfers the funds upon written 

 
235 COP Katowice, Decision 1/CMA.1 and Decision 13/CMA.1. 
236 The resource allocation processes differ in at least four aspects. First, all the three GEF FIs offer the possibility of 
financing Enabling Activities, as opposed to the other two funds. Secondly, the GEF Funds are the only ones that 
include the figure of the CEO, who plays a fundamental role in the project and program cycle. This is because, among 
other things, he/she has the competence to ultimately approve medium size projects without further intervention of 
the Council. Thirdly, only two of the Funds, the GCF and the AF, offer a direct access modality that enables national 
and sub-national organisms to be funded directly and not through intermediaries. Fourthly, the GCF is the only Fund 
that offers the possibility to provide direct and indirect funding to private actors through its private sector facility. And 
fifthly, the GEF Funds and the AF offer two different procedures depending on the size of the proposal in one or two 
steps (USD 2 and 1 million, respectively), whereas the GCF offers just one type of procedure that can also be done in 
one or two steps. 
237 To apply, the applicant country needs to select a National Designated Authority (NDA) to approve the project in 
order to ensure the consistency of funding proposals with national climate plans. 
238 For the AF, proposals follow a one-step approval process, in which the proponent submits a fully developed project 
document, or a two-step approval process with a brief project concept, followed by a fully developed project appraised 
for technical and implementation feasibility ready for financial closure afterwards. See AFB, ‘Helping developing 
countries build resilience and adapt to climate change. Medium-Term Strategy 2018-2022’ (2018) AF, 20, 21, 28 – 
30; See also, AFB, ‘Operational Policies and Guidelines for Parties to Access Resources from the Adaptation Fund 
(Amended in October 2017)’ (2017) AF (hereinafter OPGs), 44, 45, 46(c), 54 and 55; For the LDCF and SCCF, and 
similarly for the GEF Trust Fund, US$1 million is the benchmark over which projects are Full-sized Projects (FSP), 
and below which they are defined Medium-sized Projects (MSP). The former is submitted with a Project Identification 
Form (PIF) to the LDCF/SCCF Council. Once the PIF is approved, the GEF CEO endorses the project, after which it 
can be implemented. The latter starts with the CEO Endorsement Form directly in one step. See, GEF, ‘Accessing 
resources under the Special Climate Change Fund’ (2011) GEF, 12-27; See also, OECD, Climate Change Adaptation 
- LDCF/SCCF Adaptation Monitoring and Assessment Tool (2013) OECD. 
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instruction of the Board or Council of the FI to the PA. Finally, the project funding is released to 

the applicant country through the designated PA for implementation at a local level.239 

Diagram 1. General Resource Allocation Scheme 

  

The overview of the process of delivery of climate finance to developing countries reveals that, 

besides the FIs, there are other bodies that play a relevant role in climate finance. Most importantly, 

in order to access the resources of the FIs and to implement their projects and programs, each 

applicant country needs to select one or more PAs to be associated with the Fund to which it may  

apply. Each FI partners with different PAs. The Funds managed by the GEF (the GEF Trust Fund, 

the LDCF, and the SCCF) collaborate with the eighteen so-called GEF Agencies.240 The AF is 

linked to forty-nine Implementing Entities (IEs), out of which twelve are Multilateral 

Implementing Entities (MIEs),241 thirty-one National Implementing Entities (NIEs)242 and six 

 
239 W.N. Adger, ‘Social capital, collection action, and adaptation to climate change’ (2003) 79 Economic Geography, 
387-404; C. Folke, T. Hahn, P. Olsson, and J. Norberg, ‘Adaptive governance of social-ecological systems’ (2005) 30 
Annual Review of Environment and Resources, 441-473. 
240 These are the three original GEF Agencies, who were signatories to the GEF instrument – the UN Development 
Programme (UNDP), the UNEP, and the FAO – together with different development banks and organizations, such 
as the Asian Development Bank (ADB), the African Development Bank (AfDB), or the European Bank for 
Reconstruction and Development (EBRD). For the complete list of agencies see, GEF, ‘GEF Agencies’ (2020) GEF, 
<https://www.thegef.org/partners/gef-agencies> accessed 18 March 2020. 
241 These are the UNDP, the WBG, the ADB, the IFAD, the World Food Program, the UNEP, the Inter-American 
Development Bank, the World Meteorological Organization, the AfDB, UNESCO, the EBRD, and UN Habitat. See, 
AF, ‘Accredited Implementing Entities as of March 2020’ (2020) AF. 
242 Of Senegal, Morocco, Benin, Belize, Jamaica, Uruguay, South Africa, Jordan, Rwanda, Mexico, Argentina, Kenya, 
India, Costa Rica, Chile, Peru, Namibia, Micronesia, Panama, Antigua & Barbuda, Ethiopia, Dominican Republic, 
Indonesia, Cook Islands, Armenia, Tanzania, Niger, Bhutan, Uganda, Zimbabwe and Tuvalu. See, ibid. 
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Regional Implementing Entities (RIEs).243 Finally, the GCF partners with one hundred and three 

approved Accredited Entities (AEs).244 

Depending on the Funds to which they are linked, the PAs have to pass different accreditation 

processes.245 But in spite of having different names and having to pass different accreditation 

processes, all the PAs perform essentially the same functions in the resource allocation process. 

As intermediaries between the respective Fund and the recipient country, they must be selected by 

those countries wishing to apply for climate funding in order to assist with the formulation of a 

coherent project or program proposal for submission by the PA to the Fund. This involves the 

activities of project identification, preparation and start-up. In the event that the request for funding 

is approved by the decision-making body, the PA also develops and manages the implementation 

phase. In this last phase, the PAs are responsible for activities related to management services and 

corporate activities of the project cycle such as overseeing, supervising and monitoring the 

project’s execution in order to ensure that it is carried out according to the Fund’s standards.246 

These functions are certainly important in the process of delivering climate finance and in 

determining the ultimate success of the mitigation and adaptation policies of developing countries. 

This is because the PAs help recipient countries to elaborate their proposals, and conduct an 

oversight function in order to ensure that the approved projects and programs are adequately 

implemented. However, the PAs are not the primary focus of the analysis in this chapter. This is 

because this thesis is concerned mainly with states’ legal obligations to deliver climate finance and 

 
243 These are the BOAD, the Sahara and Sahel Observatory, the Secretariat of the Pacific Regional Environment 
Programme, the Corporación Andina de Fomento, the Central American Bank for Economic Integration, and the 
Caribbean Development Bank. See, ibid. 
244 They include the global entities such as the FAO, UNDP, and UNEP; regional development Banks such as the 
AfDB, the ADB, or the EBRD; and national entities such as the Agency for Agricultural Development of Morocco or 
the Ministry of Environment of Rwanda. For the complete list see, GCF, ‘Partners’ (2020) GCF 
<https://www.greenclimate.fund/about/partners/ae> accessed 18 March 2020. 
245 For the financial activities of the GEF FIs, an entity must meet the GEF Fiduciary Standards and the GEF 
Environmental and Social Safeguards Standards, apply to the GEF Council, and agree to a Memorandum of 
Understanding (MoU) with the Secretariat of the GEF. For an entity to partner the AF and become an IE, it needs to 
submit its accreditation application to the AFB demonstrating that it meets the fiduciary standards, environmental, 
social and gender policies of the Fund. Finally, in order to qualify as an AE of the GCF, an application of an entity 
that satisfies the fiduciary standards, environmental, social and gender policies of the Fund may result in the signing 
of the AMA. 
246 For the GEF, see GEF, ‘Project and Program Cycle Policy’ (2018) GEF Policy OP/PL/01; For the AF see, OPGs; 
For the GCF, see GCF, ‘Project Preparation’ (2020) GCF <https://www.greenclimate.fund/projects/process> accessed 
21 March 2020. 
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the accountability mechanisms that underpin the provision of such finance. While the PAs perform 

a relevant oversight function, this is oriented at ensuring that developing countries implement their 

projects according to Fund standards, rather than accessing climate finance for projects without 

negative impacts on their territories. Therefore, the chapter will focus on the operating entities of 

the financial mechanism, insofar as they are responsible for ensuring access to climate finance and 

for the approval of funding proposals. 

Article 11 of the Convention further establishes that climate finance may also be delivered through 

other bilateral, regional and other multilateral channels.247 However, the objective of the operating 

entities of the UNFCCC financial mechanism is specifically to provide “new and additional grant 

and concessional funding”.248 Accordingly, the financial mechanism of the UNFCCC is dedicated 

to operationalizing the delivery of climate finance as mandated in the legal obligations included in 

the Convention and the Paris Agreement by delivering “new and additional” funding to developing 

countries. This implies that, for the satisfaction of these legal obligations, developed country 

Parties are required to deliver climate finance through the financial mechanism of the UNFCCC. 

Therefore, while there may be other venues through which resources can be allocated for climate-

related projects and programs,249 the financial mechanism of the UNFCCC constitutes the only 

channel that operationalizes the delivery of climate funding to developing countries as mandated 

in the Convention and the Paris Agreement.250 Against this backdrop, the chapter will provide an 

overview the FIs of the UNFCCC financial mechanism in order to understand how this delivery 

of climate finance is operationalized. More concretely, it will assess, one at a time, their origins, 

mandates, governance, resource mobilization, funded projects and programs, and the recipient 

countries that are eligible in principle and receiving climate funding in practice. 

 

 
247 Convention, Article 11(5). 
248 This is stated for the GEF. See GEF, ‘Instrument for the Establishment of the Restructured Global Environment 
Facility’ (2019) GEF, Annex D (GEF Instrument), para. 2; Similarly, the GCF establishes that it will channel “new, 
additional, adequate and predictable financial resources to developing countries.” See, GCF, ‘Governing Instrument 
for the Green Climate Fund’ (2011) GCF, para. 3. 
249 More on this, below (section 5.1). 
250 Against this claim, developed countries have considered that ODA could be a possible component of these 
resources. See R.J. Klein, ‘Show me the Money. Ensuring Equity, Transparency and Accountability in Adaptation 
Finance’ in G. Sweeney et al., (eds.), Global Corruption Report: Climate Change (2011) Earthscan, 225.  



 65 

2. The Global Environment Facility 

2.1. Origins 

As the first chapter has argued, by the end of the twentieth century, there was a growing awareness 

about mounting environmental problems such as climate change and the erosion of biological 

diversity.251 Addressing these problems would imply domestic costs higher than domestic benefits, 

but lower than global benefits. However, budgetary constraints and competing socioeconomic 

priorities would incentivize developing countries to dedicate their limited funds to meeting their 

development needs rather than to environmental investments. Against this setting, the international 

community as a whole was increasingly in need of funding for environmental projects in these 

countries.252 

In this context, in 1991 the GEF was established as a pilot project lasting three years to assist in 

the protection of the global environment through the provision of grants and concessional loans to 

developing countries.253 Initially, it had very limited formal governance structures or bureaucratic 

resources: it counted on the World Bank, the UNDP and the UNEP for the implementation of its 

projects, and on the World Bank serving as administrator and trustee. The initial idea was to draw 

on the respective capabilities and advantages of existing institutions rather than establishing a new 

institutional framework.254 Eventually, the GEF was restructured permanently in 1994 by the 

World Bank, the UNDP and the UNEP.255 The GEF remained located within the World Bank, 

 
251 See, Chapter 1; See also, L. Boisson de Chazournes, ‘The Global Environment Facility Galaxy: On Linkages among 
Institutions’ in J. A. Frowein and R. Wolfrum (eds.) Max Planck Yearbook of United Nations Law (1999) 3 Kluwer 
Law International, 244-5; H. Sjoberg, ‘From Idea to Reality: The Creation of the Global Environment Facility’ (1994) 
GEF; R. Clémençon, ‘What Future for the Global Environment Facility?’ (2010) Journal of Environment and 
Development. 
252 Overseas Development Institute, ‘The Global Environment Facility: What’s in it for Developing Countries?’ (1994) 
ODI Briefing Paper, 1.  
253 Established by the Resolution No. 91-5, March 14, 1991 of the Executive Directors of the World Bank. See, GEF 
Instrument, 54; For more on this mechanism, see in general, I.F.I. Shihata, ‘The World Bank and the Environment: A 
Legal Perspective’ (1992) 16(1) Maryland Journal of International Law. 
254 S. Nakhooda, ‘The Effectiveness of Climate Finance: A Review of the Global Environment Facility’ (2013) 
Overseas Development Institute, 9. 
255 GEF Instrument; For a more concrete analysis of the reasons that triggered the restructure of the GEF, see Boisson 
de Chazournes (n 251), 250-252. 
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although its autonomy was strengthened by establishing it as a financial mechanism with a 

governing council and an independent secretariat.256 

At the adoption of the UNFCCC Convention in 1992, the GEF was established as the international 

entity entrusted with the operation of its financial mechanism.257 As such, the Memorandum of 

Understanding (MoU) between the GEF and the COP adopted in the 1996 COP2 in Geneva 

established that it would “function under the guidance of and be accountable to the COP, which 

shall decide on its policies, programme priorities and eligibility criteria related to the 

Convention.”258 However, the GEF is not only an FI, but also a ‘Facility’ of international 

institutions (the World Bank, UNDP, and UNEP, together with the rest of the GEF Agencies and 

several FIs) and Member States, thereby serving as a catalyst for joint actions to deliver climate 

finance to developing countries.259 In keeping with its duty to operate the UNFCCC financial 

mechanism, the GEF manages three trust Funds financing climate change: the GEF Trust Fund, 

the LDCF and the SCCF.260 

The GEF Trust Fund was the first Climate Fund created under the umbrella of the GEF. It was 

established on the eve of the 1992 Rio Earth Summit to fund activities tackling the planet’s most 

pressing environmental problems.261 In 1995, at the first session of the COP in Berlin, it was 

decided that it would operate to finance climate adaptation and mitigation projects in developing 

countries.262 The LDCF and the SCCF were established during the 2001 COP7 in Marrakesh, to 

be operated by the GEF and under the guidance of the COP.263 The LDCF was created to support 

the LDC work program under the UNFCCC, and more concretely to address the special needs of 

 
256 Boisson de Chazournes (n 251), 253; Nakhooda (n 254), 9. 
257 Convention, Article 21.3.  
258 See, UNFCCC, ‘Memorandum of Understanding Between the Conference of the Parties to the United Nations 
Framework Convention on Climate Change and the Council of the Global Environment Facility’ (1996) 
FCCC/CP/1996/15/Add.1. 
259 See, Boisson de Chazournes (n 251), 273. 
260 It has been designed through a loose set of institutional links, rather than created as an international institution 
underpinned by a treaty instrument. For a deeper discussion about its nature and structure, see in general J. Werksman, 
‘Consolidating Global Environmental Governance: New Lessons from the GEF?’ in N. Kanie and P. Haas (eds.) 
Emerging Forces in Environmental Governance (2004) United Nations University Press. 
261 GEF, ‘Funding’ (2020) GEF, <https://www.thegef.org/about/funding> accessed 13 October 2020. 
262 See, COP Berlin, Decision 11/CP.1, paras. 1(b)(i), and (vi) and 1(d)(iv). 
263 See, COP Marrakesh, Decision 7/CP.7, para. 2 and 6.  
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LDC Parties related to adaptation and vulnerability reduction.264 The SCCF was established with 

the purpose of financing climate change-related activities, programs and measures of non-Annex 

I developing countries more generally, prioritizing adaptation and technology transfer.265 

 

2.2. Mandate 

The main policy document of the GEF FIs is the Instrument for the Establishment of the 

Restructured Global Environment Facility (hereinafter GEF Instrument). Among other things, it 

contains the main objectives and purposes of the GEF Funds.266 The main objective is “providing 

new and additional grant and concessional funding to meet the agreed incremental costs of 

measures to achieve agreed global environmental benefits” in the focal areas of biological 

diversity, climate change, international waters, land degradation, and chemicals and wastes.”267 

The funding of the GEF Funds shall be oriented at covering “the agreed incremental costs”.268 

Whilst a project might be a development-related one, climate change variability increases 

mitigation or adaptation costs.269 The agreed “incremental” cost of climate-related projects 

comprises the additional costs that would be imposed on existing development efforts as result of  

climate change, taking into account the costs of achieving the same local benefit in a business-as-

usual scenario if climate change were not a factor.270 This seeks to ensure both that the costs that 

international funds would need to bear are limited, and that the costs of addressing climate change 

would not come with the sacrifice of meeting national development priorities.271 

The GEF Trust Fund finances ‘the agreed global environmental benefits’ of projects or programs. 

These refer to environmental protection activities in the focal areas of biological diversity, climate 

 
264 Ibid, 6; UNFCCC, ‘Least Developed Countries (LCD) Fund’ (2014) UNFCCC 
<https://unfccc.int/cooperation_and_support/financial_mechanism/least_developed_country_fund/items/4723.php> 
accessed 1st February 2018. 
265 See, COP Marrakesh, Decision 7/CP.7, 2; See also, GEF, ‘Financing Adaptation Action. Least Developed 
Countries Fund Special Climate Change Fund’ (2012) GEF, 4.  
266 GEF Instrument. 
267 Ibid, para. 2. 
268 Ibid, para. 2 
269 See, GEF (n 238), 33. See also, GEF (n 230), 21. 
270 See, ibid. See also, GEF Instrument, para. 2. 
271 Nakhooda (n 254), 10. 
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change, international waters, land degradation and chemicals and wastes.272 In the focal area of 

climate change, global environmental benefits relate to reductions in GHG emissions or the uptake 

of GHG by sinks, and other adaptation measures such as reducing the risk of biodiversity loss, 

accelerating sustainable land management and integrated coastal zone management.273 

To this end, in 1995 the COP established that the GEF Trust Fund should finance the formulation 

of the nationally determined programs of developing country Parties, and assist in their 

implementation by supporting climate mitigation activities.274 In relation to adaptation, initially it 

only covered the planning and identification of policy options for the formulation of NCs.275 

Currently, the GEF Trust Fund can also provide financial resources to developing parties for 

supporting activities for vulnerability and adaptation assessment, enhancing technical training, 

capacity (including institutional) to integrate adaptation into sustainable development programs, 

and supporting capacity building for preventive measures, including droughts and floods in areas 

prone to extreme weather events.276 

As for the LDCF and SCCF, they focus more precisely on adaptation benefits.277 These concern 

the environmental benefits that increase the climate resilience of baseline or business-as-usual 

development activity, and that are promoted through adaptation activities.278 The LDCF has a 

mandate to support adaptation projects and programs of LDCs, including the implementation of 

NAPAs.279 The SCCF is rather oriented towards supporting activities, programs and measures 

 
272 GEF Instrument, para. 2. 
273 Besides the UNFCCC, the GEF also operates the financial mechanism of other MEAs in the other three areas, such 
as the Convention on Biological Diversity, the Stockholm Convention on Persistent Organic Pollutants, the UN 
Convention to Combat Desertification and the Minamata Convention on Mercury. See A. Möhner & R.J. Klein, ‘The 
Global Environment Facility: Funding for Adaptation or Adapting to Funds?’ (2007) Stockholm Environment 
Institute, 8; See also, GEF, ‘GEF Assistance to Address Adaptation’ (2004) GEF/C.23/Inf.8/Rev.1; See also, GEF, 
‘Operational Guidelines for the Strategic Priority “Piloting an Operational Approach to Adaptation” (SPA)’ (2005) 
GEF/C.27/Inf.10. 
274 See, COP Berlin, Decision 11/CP.1, paras. 1(b) (iv)-(vi). 
275 Ibid, para. 1(d)(iv). 
276 See, COP Marrakesh, Decision 6/CP.7, 1(a), and Decision 5/CP.7, 7(b). 
277 GEF, ‘Accessing resources under the Least Developed Countries Fund’ (2011) GEF, 8; GEF (n 238), 8. 
278 Ibid, 13. 
279 COP Marrakesh, Decision 7/CP.7, 6; UNFCCC, Least Developed Countries (LCD) Fund (2014) 
https://unfccc.int/cooperation_and_support/financial_mechanism/least_developed_country_fund/items/4723.php 
accessed 1st February 2018. 
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relating to climate change that are complementary to the resources allocated to the GEF’s climate 

change focal area, prioritizing technology transfer and climate adaptation.280 

These long-term mandates are specified through plans for mid-term objectives and priorities in the 

replenishment processes of the GEF. These are negotiations that take place every four years among 

the thirty-nine GEF donor countries.281 These replenishment meetings offer Contributing 

Participants the possibility of reviewing and evaluating GEF performance, agreeing on a financing 

framework and defining strategic objectives.282 For the seventh and most recent replenishment of 

the GEF for the period 2018-2022, the Climate Change Focal Area Strategy’s goal is “to support 

developing countries to make transformational shifts towards low emission and climate-resilient 

development pathways.”283 In the light of this goal, the GEF has set the more concrete objectives 

of promoting innovation and technology transfer for sustainable energy breakthroughs or for 

reducing vulnerability and increasing resilience; addressing mitigation and adaptation while 

offering systemic impacts; and fostering enabling conditions for effective and integrated climate 

adaptation or mainstreaming mitigation concerns into sustainable development strategies.284 

 

2.3. Governance 

The GEF Instrument further establishes the main governance structure and arrangements of the 

GEF FIs. According to this document, the Funds are governed by an Assembly, a Council, a 

Secretariat and a trustee.285 However, the detailed procedures that these organs must follow in the 

resource allocation process are regulated in the document entitled Project and Program Cycle 

Policy.286 These procedures proceed from an initial screening by the Secretariat to project approval 

 
280 See, COP7, Decision 7/CP.7, 2; See also, GEF, ‘Financing Adaptation Action. Least Developed Countries Fund 
Special Climate Change Fund’ (2012) GEF, 4.  
281 So far, there has been a pilot phase (1991-1994) and six replenishment meetings (1994-1998 GEF-1; 1998-2002 
GEF-2; 2002-2006 GEF-3; 2006-2010 GEF-4; 2010-2014 GEF-5 and 2014-2018 GEF-6), currently taking place the 
seventh for the period 2018-2022. 
282 GEF, ‘GEF-7 Replenishment: Participation, Work Plan and Proposed Timetable’ (2017) GEF/R.7/01/Rev.01, 6. 
283 GEF, ‘GEF-7 Replenishment. Programming Directions’ (2018) GEF/R.7/19, para. 113. 
284 See GEF-7 Replenishment, paras. 113 and 114; See also, GEF, ‘GEF Programming Strategy on Adaptation to 
Climate Change for the Least Developed Countries Fund and the Special Climate Change Fund and Operational 
Improvements. July 2018 to June 2022’ (2018) GEF/LDCF.SCCF.24/03 (GEF Adaptation Strategy), 12-27. 
285 See, GEF Instrument, paras. 11ff. 
286 GEF, ‘Project and Program Cycle Policy’ (2018) GEF OP/PL/01. 
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by the GEF CEO (for medium sized projects (MSP) of less or equivalent to USD 2 million) or the 

GEF or LDCF/SCCF Council (for full sized projects (FSP) of more than USD 2 million) and the 

ultimate transfer of funds to the GEF Agencies by the Trustee.287 

The Assembly consists of representatives of all Participating States, who meet once every three 

years to review and evaluate the general policies, operations and membership of the GEF.288 

Initially, to become Participating State, countries were asked to make a financial contribution to 

the GEF.289 This was abandoned in 1994, and ever since then, any Member State of the UN or its 

specialized agencies may become a participant by depositing an instrument of participation.290 As 

of 2020, the GEF has 183 Participating States.291 

The GEF FIs benefit from an independent Secretariat, which is supported administratively by the 

World Bank.292 Even though it has many formal ties to its host institution, the Secretariat has 

become increasingly independent, and currently has more than forty full time staff.293 Its objective 

is to facilitate the operations of the Fund and to ensure coordination across the GEF Agencies. In 

keeping with this, it manages the project and program cycle by receiving, reviewing and managing 

proposals sent by the GEF Agencies in the light of relevant GEF strategies, policies and guidelines. 

If the proposal does not meet the standards therein contained, the Secretariat may deliver 

comments to the competent GEF Agency for clarification or further improvement until the 

conditions are met.294 The Secretariat is headed by the Chief Executive Officer (CEO) of the GEF, 

who is appointed by and accountable to the Council, and is competent to approve EAs and MSPs 

reviewed by the Secretariat.295 If these are FSPs, it is decided whether to endorse them and include 

them in a Work Program for Council review and ultimate approval.296  

 
287 See, GEF ‘Project and Program Cycle Policy’; See also, GEF, ‘GEF Project and Programmatic Approach Cycles’ 
(2010) GEF/C.39/Inf. 3. 
288 ILM 33 (1994) Paras. 13 and 14. 
289 Boisson de Chazournes (n 251), 259. 
290 This is done by filling out the form attached to Annex A of the GEF Instrument. 
291 GEF, ‘Countries (Participants)’ (2020) GEF <https://www.thegef.org/partners/countries-participants> accessed 11 
March 2020. 
292 GEF Instrument, para. 21. 
293 Nakhooda (n 254), 14. 
294 GEF, project and program cycle, paras. 3, 5, 6, 7, 17, 19 and 24. 
295 Ibid, paras. 16ff.  
296 Ibid, para. 7-15 and 26; For the tasks of the CEO, see GEF Instrument, para. 18. 
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The Council is the main executive organ. It meets on a bi-annual basis to adopt the most relevant 

administrative decisions of the Funds, including evaluating the operational policies and programs 

of the GEF FIs or adopting decisions regarding the use of the Funds’ resources.297 In relation to 

this last function, it is competent to review and provide written comments on Work Programs prior 

to each Council meeting, and then to approve them during its meetings.298 

There are two councils administering GEF Climate Funds. The GEF Council administers and 

approves projects and programs of the GEF Trust Fund, and the LDCF/SCCF Council both the 

LDCF and SCCF.299 However, the LDCF/SCCF Council is in essence the GEF Council,300 and 

only meets specifically for reasons related to the LDCF and SCCF. The appointment and decision-

making procedures of the GEF and LDCF/SCCF Councils are separated into two different policy 

documents – one for each of the Councils: the Rules of Procedure for the GEF Council,301 and the 

Rules of Procedure for the LDCF/SCCF Council.302 Yet, the rules of procedure of the GEF Trust 

Fund apply also to both the LDCF and the SCCF, unless the LDCF/SCCF Council states the 

opposite,303 or unless it is a response to specific COP guidance.304 

Both Councils are composed of thirty-two members – sixteen representatives of developing 

countries, fourteen of developed countries and two of countries in transition. These serve for three 

years or until either they are reappointed or a new member is appointed by the constituency the 

member represents.305 Decisions are adopted at regular meetings, which take place bi-annually.306 

They are approved by a de facto voting system that is based on consensus,307 and in the event that 

 
297 ILM 33 Paras. 16 and 20(e). 
298 GEF, project and program cycle, para. 9. 
299 Global Environment Facility Evaluation Office, ‘Evaluation of the GEF Special Climate Change Fund (SCCF). 
Approach Paper’ (2011) GEF, para. 10. 
300 This can be observed from the composition, and the fact that its rules of procedure are those of the GEF Council. 
See, GEF, ‘Rules of Procedure for the LDCF/SCCF Council’ (2006) GEF/LDCF.SCCF.1/3, para. 7. 
301 See, GEF, ‘Rules of Procedure for the GEF Council’ (2007) GEF. 
302 See, GEF (n 300). 
303 GEF IEO, ‘Program Evaluation of the Least Developed Countries Fund’ (2016) GEF. Evaluation Report no. 106, 
1. 
304 GEF, ‘Least Developed Countries Fund (LDCF) and Special Climate Change Fund (SCCF)’ (2010) GEF, 3. 
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this consensus is not reached, by a double-weighted majority of 60% of its members representing 

at least 60% of the contributions to the Fund, where developed countries hold a veto power.308 

Finally, the GEF FIs depend on the World Bank as its Trustee, which assumes the fiduciary 

responsibilities connected thereto.309 These responsibilities include formalizing the arrangements 

and agreements concluded between the COPs and the GEF, and reporting on the financial status 

of the Funds at all meetings. Once projects are approved, the Trustee sets aside and commits funds 

towards the approved projects and programs, to then transfer the approved amounts to the 

competent GEF Agency.310 

 

2.4. Resource mobilization 

The GEF Trust Fund is largely funded through voluntary contributions from Member States. These 

financial contributions are determined and raised through the replenishment negotiations.311 In 

these negotiations, Participant Countries decide the total amount of contributions and the minimum 

contribution amount to participate.312 However, lack of participation by countries does not give 

rise to any legal consequences beyond being considered simple observers in the replenishment 

meetings.313 Once the negotiations are complete, Participant Countries formalize their pledges 

according to their national procedures.314  

 
308 In relation to the GEF Council see, Ibid, para. 25(c); In relation to the LDCF/SCCF Council see, GEF (n 300), para 
2(c). 
309 This is due to its particular nature. Its establishment by an international organization (the World Bank) and two UN 
Programs (UNDP and UNEP) means that it is not the result of an interstate agreement. Consequently, the GEF is a 
global institution, and yet, it has neither a distinct legal personality nor  the capacity to enter into international 
agreements. See, L. Boisson de Chazournes (n 251), 248. 
310 GEF, project and program cycle, paras. 36ff. 
311 So far, there has been a pilot phase (1991-1994) and six replenishment meetings (1994-1998 GEF-1; 1998-2002 
GEF-2; 2002-2006 GEF-3; 2006-2010 GEF-4; 2010-2014 GEF-5 and 2014-2018 GEF-6), the seventh for the period 
2018-2022 is currently taking place. 
312 Once the replenishment negotiations are complete, the relevant documents are transmitted to the GEF council for 
endorsement, and then to the World Bank for its adoption through a resolution by the World Bank Executive Directors 
that authorizes the World Bank to act as Trustee for the GEF Trust Fund. GEF, ‘GEF-7 Replenishment: Participation, 
Work Plan and Proposed Timetable’ (2017) GEF/R.7/01/Rev.01, 8. 
313 See for example GEF, ‘GEF-7 Replenishment: Participation, Work Plan and Proposed Timetable’ (2017) 
GEF/R.7/01/Rev.01, 3. 
314 Afterwards, they deposit an Instrument of Commitment with the Trustee, and the implementation of the new 
replenishment takes place. See, ibid. 
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The three-year GEF pilot phase raised USD 860 million among sixteen OECD countries and nine 

developing countries.315 Once  restructured permanently in 1994, the first replenishment took 

place, where donors agreed to raise USD 2 billion.316 Ever since then, donations have consistently 

increased at every replenishment until the sixth one for the period 2014-2018, when   USD 4.43 

billion were pledged.317 As of October 2020, for the 2018-2022 GEF-7 replenishment, USD 3.34 

billion have been pledged, of which donor countries have deposited 99%.318 

As of 31 March 2020, the GEF Trust Fund has received USD 19.95 billion in contributions, of 

which USD 19.87 billion have been confirmed by donor countries.319 Funding decisions amount 

to USD 18.6 billion in total, and USD 13.91 billion have already been transferred by the trustee.320 

Of these, funding in the focal area of climate change represents 26.09%.321 In total, more than USD 

6.2 billion have been programmed in mitigation finance, and more than USD 1.7 billion to 

adaptation finance.322 

These resources have come from both developed and developing countries. Several developing 

countries have contributed, with the top contributors being China (USD 97.39 million), India (USD 

79.66 million), and Mexico (USD 77.11 million). Yet, developed countries have contributed the 

highest proportion of contributions, the largest being Japan (USD 3.34 billion), the US (USD 3.00 

billion) and Germany (USD 2.64 billion).323 

As opposed to the GEF Trust Fund, the LDCF and SCCF funding has no regular replenishment 

schedules. The GEF adaptation strategy for the LDCF and SCCF simply encourages voluntary 

contributions served on an ad hoc basis.324 As of October 2020, USD 1,59 billion have been 
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4; Global Environment Facility Evaluation Office, ‘Evaluation of the GEF Special Climate Change Fund (SCCF). 
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 74 

pledged to the LDCF, out of which 1.45 billion have been delivered to the Trustee, and USD 1.12 

billion have already been allocated by the latter.325 As for the SCCF, countries have pledged USD 

356,09 million, of which the trustee has received USD 349.44 million, and USD 353.23 million 

have been committed by the latter.326 These Funds have only raised funding from developed 

countries. Germany (USD 389,81 million), the UK (USD 186,84 million), Sweden (USD 184,20 

million) and the US (USD 158,20 million) are the main contributors of the LDCF.327 As for the 

SCCF, the main contributors are Germany (USD 120,45 million), the US (USD 50 million) and 

Belgium (USD 41,21 million).328 

 

2.5. GEF Projects and Programs 

The GEF finances both individual projects and programs.329 GEF projects refer to “an activity or 

set of activities that promote the achievement of the purposes of the GEF for which resources from 

any of the Trust Funds operated by the GEF” (namely, the GEF Trust fund, the LDCF or the SCCF 

for climate finance) “has been requested by the Agency on behalf of an eligible recipient”.330  

Programs, conversely, refer to “a longer-term and strategic arrangement of individual yet 

interlinked projects that aim at achieving large-scale impacts on the global environment.”331 

As for the areas in respect of which the GEF Funds provide finance, these are mainly (1) 

Sustainable Cities, in relation to projects and programs oriented at managing well, compact, 

resilient, inclusive and resource-efficient cities; (2) Electromobility and Innovative Energy 

Coalitions, including projects and programs to decarbonize the global energy system through 

renewable energy, energy storage, electric mobility, energy efficiency or clean-tech innovation; 

(3) Food and Agriculture projects and programs to meet the growing demand for food; (4) 

 
325 World Bank, ‘Least Developed Countries Fund (LDCF). Financial Report Prepared by the Trustee as of March 31, 
2020’ (2020) World Bank, 4. 
326 World Bank, ‘Special Climate Change Fund (SCCF). Financial Report Prepared by the Trustee as of September 
30, 2020’ (2020) World Bank, 4. 
327 World Bank, ‘Financial Intermediary Funds. Least Developed Countries Fund (LDCF)’ (2020) World Bank, 
<https://fiftrustee.worldbank.org/en/about/unit/dfi/fiftrustee/fund-detail/ldc> accessed 9 October 2020. 
328 World Bank, ‘Financial Intermediary Funds. Special Climate Change Fund (SCCF)’ (2020) World Bank, 
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Sustainable Forest Management projects and programs addressing forest loss; (5) Ocean and 

Climate Resilience, in relation to projects and programs addressing threats to aquatic ecosystems 

such as ocean acidification, unsustainable fishing, pollution and habitat degradation; and (6) 

Climate Resilience, regarding projects and programs promoting healthy systems resilient to 

disruptions, shocks and stressors.332 

Within these areas, the LDCF can only fund projects or programs on adaptation activities, and 

more concretely, on the preparation and implementation of NAPAs.333 The SCCF is competent in 

relation to adaptation, technology transfer and economic diversification proposals,334 and the GEF 

Trust Fund more broadly with regard to projects on adaptation and mitigation.335 Against this 

backdrop, the aforementioned strategic priorities for the GEF-7 replenishment establish the 

concrete activities that are prioritized for this period as divided into two strategic plans: climate 

change mitigation strategy, which is funded through the GEF Trust Fund;336 and climate change 

adaptation strategy, which is financed through the LDCF and SCCF.337 

For the climate change mitigation strategy of the GEF’s seventh cycle, the GEF Trust Fund is to 

invest in projects and programs that aim at transforming the energy systems of developing 

countries through new low-carbon technologies to facilitate the achievement of development 

priorities and mitigation-related NDC targets.338 For instance, the GEF-7 Africa Minigrids 

Program is a project proposed by Angola, Burkina Faso, Comoros, Djibouti, Eswatini, Ethiopia, 

Madagascar, Malawi, Nigeria, Somalia and Sudan, together with the MIE UNDP, that was 

approved by the GEF Council in 2020. It consists of a USD 24.23 million grant project in the area 

of Electromobility and Innovative Energy Coalitions that aims at supporting the applicants to 

increase access to low-carbon energy for their citizens. This is done by reducing the costs and 

 
332 GEF, ‘The GEF and Climate Change. Catalyzing Transformation’ (2019) GEF. 
333 COP7, Decision 7/CP.7, 6; World Bank, Least Developed Countries Fund (2018) 
<http://fiftrustee.worldbank.org/Pages/ldcf.aspx> accessed 1st February 2018; UNFCCC (n 279). 
334 GEF (n 338), 32; COP Marrakesh, Decision 7/CP.7, 2. 
335 For more on the concrete activities that are funded, see in general, GEF, ‘GEF-7 Replenishment. Programming 
Directions’ (2018) GEF/R.7/19. 
336 See ibid, paras. 113 and 114. 
337 GEF Adaptation Strategy, 12-27. 
338 These projects can consist in de-centralized renewable power with energy storage; low-carbon transport such as 
fuel-efficient vehicles or bicycle sharing programs; accelerating energy efficiency across sectors such as buildings or 
industry; or cleantech innovation promoting innovation in energy, water and buildings. See, GEF (n 283), paras. 115-
127. 
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ensuring that clean mini-grids can compete against less sustainable traditional means such as 

diesel.339 

Moreover, the GEF Trust Fund is also expected to finance projects and programs that address 

mitigation while offering systemic impacts and bringing additional benefits in other focal areas.340 

By way of example, Reducing Deforestation from Commodity Production is a project approved in 

2015 that has granted USD 14.58 million to Indonesia, Paraguay and Liberia through the GEF 

Agency UNDP. It is a project cross-cutting biodiversity, land degradation and climate change, (and 

within the latter,  the areas of Food and Agriculture and Sustainable Forest Management). The 

project aims at reducing the impacts of agriculture commodity expansion on GHG emissions and 

biodiversity in the three applicant countries, – which are major producers of beef, palm oil and soy 

– while ensuring that they meet the growing demand without contributing to deforestation or forest 

degradation.341 

Finally, the GEF Trust Fund is expected to invest in projects and programs enabling conditions for 

mainstreaming mitigation concerns into sustainable development strategies.342 For instance, 

Cities-IAP: Sustainable Cities Initiative is a project within the area of Sustainable Cities that was 

approved by the GEF Council in 2015. Senegal, through the MIE the World Bank, was granted 

USD 8.71 million to improve its capacity to plan and implement sustainable city management 

practices such as climate resilience in its urban areas.343 

In relation to the climate change adaptation strategy of the GEF’s seventh cycle, the SCCF and 

LDCF are set to invest in projects and programs that pursue the objectives of reducing vulnerability 

and increasing resilience through innovation and technology transfer for climate adaptation.344 For 

example, for the GEF-7, the LDCF and SCCF are to fund jointly the Challenge Program for 

 
339 GEF, ‘GEF-7 Africa Minigrids Program’ (2020) GEF. 
340 GEF (n 435), para. 128. 
341 GEF, ‘Reducing Deforestation from Commodity Production’ (2015) GEF. 
342 This includes proposals building technical capacity to meet the enhanced transparency requirements in the Paris 
Agreement; on the preparation and communication of the NDCs of developing countries, or proposals that provide 
logistical and technical support, capacity-building and management activities. See, GEF (n 283), paras. 133-143. 
343 GEF, ‘Cities-IAP: Sustainable Cities Initiative’ (2015) GEF, <https://www.thegef.org/project/cities-iap-
sustainable-cities-initiative> accessed 16 October 2020. 
344 This includes supporting incentives and policy measures to promote the engagement of the private sector. Other 
projects and programs may relate to climate risk and security such as on early warning and disaster-preparedness 
systems, innovative tools to manage risk, or ecosystem-based disaster risk reduction. GEF (n 283), paras. 47-72. 
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Adaptation Innovation. This program is set to offer USD 10 million in order to identify, test and 

highlight innovative adaptation approaches with potential for significant adaptation and resilience 

benefit with local solutions, cross-learning and private sector engagement.345 A project within this 

program is Financial tools for small-scale fishers in Melanesia, proposed by Fiji and Papua New 

Guinea to the SCCF through the GEF Agency World Wildlife Fund. It is an Ocean and Climate 

Resilience project requesting a USD one million grant to improve resilience to climate impacts in 

vulnerable coastal small-scale fishing communities and to engage these in financial literacy 

training.346 

Moreover, the SCCF and LDCF are called upon to fund projects and programs addressing general 

systemic resilience that transcend multiple cross-cutting GEF themes, and that may also require 

GEF Trust Fund, AF or GCF funding to achieve other broader ranges of benefits.347 For example, 

the Sahel and West Africa Program in Support of Great Green Wall Initiative is a program that 

co-finances USD 105.44 million among the GEF Trust Fund, the LDCF and the SCCF for 

investing in adaptation, mitigation, land degradation and sustainable development in 12 countries 

in the Sahel.348 Ethiopia’s project Sustainable Land and Biodiversity Management Project, is a 

Climate Resilience project that includes, among other co-financing, USD 5 million of LDCF 

resources to cover the additional costs of promoting small-scale rural infrastructure and 

strengthening early warning systems for droughts and floods.349 

Finally, the SCCF and LDCF finance projects and programs fostering enabling conditions for 

effective and integrated climate adaptation by supporting the formulation and implementation of 

NAP processes. Enabling conditions help enhance long-term institutional capacity to design and 

execute climate adaptation activities.350 The NAP enhances climate resilience through policy 

integration of climate adaptation considerations into long-term sustainable development 

 
345 GEF, ‘Call for proposals. The Challenge Program for Adaptation Innovation’ (2019) GEF. 
346 GEF, ‘Financial tools for small-scale fisheries in Melanesia’ (2020) GEF, 
<https://www.thegef.org/project/financial-tools-small-scale-fisheries-melanesia> accessed 16 October 2020. 
347 GEF (n 283), paras. 73-86 and 106-108. 
348 The countries are Burkina Faso, Benin, Ethiopia, Ghana, Mali, Mauritania, Niger, Nigeria, Sudan, Senegal, Chad 
and Togo. See, GEF, ‘Least Developed Countries Fund’ (2012) GEF, 58; GEF, ‘GGW Sahel and West Africa Program 
in Support of the Great Green Wall Initiative’ (2020) GEF, <https://www.thegef.org/project/ggw-sahel-and-west-
africa-program-support-great-green-wall-initiative> accessed 12 October 2020. 
349 World Bank, ‘Sahel and West Africa Program in Support of the Great Green Wall Initiative. To Expand Sustainable 
Land and Water Management in Targeted Landscapes and Climate Vulnerable Areas’ (2011) World Bank, 56-8. 
350 GEF (n 283), paras. 94-97 and 109-110. 
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planning.351 For instance, in 2009 the SCCF provided USD 8.18 million in order to assist 

developing countries carry out improved technology needs assessments and develop national 

technology action plans for prioritized technologies that reduce GHG emissions and support 

climate adaptation.352 

Overall, the GEF Funds have approved a large number of projects. In relation to the GEF Trust 

Fund, as of May 2020, 1,706 projects have been completed.353 Out of these, 972 projects have 

supported climate mitigation efforts, including 262 renewable energy projects and 235 energy 

efficiency projects that are expected to reduce over 4 million metric tons of CO2.354 Moreover, 435 

projects have been dedicated to turning 143 million hectares into sustainable land management, 

and carbon sinks and biodiversity have been protected in 3,300 protected areas, covering 860 

million hectares.355 

In relation to the LDCF, as of May 2020, its Council has approved 281 projects, which are 

estimated to have directly benefited 22.30 million people.356 270 of these projects have supported 

the formulation of NAPAs, while the remaining eleven have either combined support towards NAP 

processes with implementation of NAPA priorities, or focused entirely in advancing NAP 

processes.357 86 LDCF projects have supported countries in their efforts to integrate climate 

adaptation into 232 national development policies, plans and frameworks;  91 projects have been 

dedicated to sustainable land management for agriculture, improving the management of 3.36 

million hectares to withstand the effects of climate change.358 

 
351 For more on the NAPs, see UNFCCC, ‘Opportunities and Options for Integrating Climate Change Adaptation with 
the Sustainable Development Goals and the Sendai Framework for Disaster Risk Reduction 2015- 2030’ (2017) 
UNFCCC. 
352 GEF, ‘Technology Needs Assessments’ (2020) GEF, <https://www.thegef.org/project/technology-needs-
assessments> accessed 12 October 2020. 
353 GEF IEO, ‘Annual Performance Report (APR) 2020’ (2020) GEF, vi. 
354 UNFCCC, ‘Report of the Global Environment Facility to the Twenty-Fifth Session of the Conference of the Parties 
to the United Nations Framework Convention on Climate Change’ (2019) FCCC/CP/2019/5, 21-23. 
355 GEF, ‘The GEF and Climate Change. Catalyzing Transformation’ (2019) GEF, 11. 
356 LDCF/SCCF Council, ‘Progress Report on the Least Developed Countries Fund and the Special Climate Change 
Fund’ (2019) GEF/LDCF.SCCF.27/03, 9. 
357 GEF IEO, ‘2020 Update: Program Evaluation of the Least Developed Countries Fund (Prepared by the Independent 
Evaluation Office of the GEF)’ (2019) GEF IEO, 5. 
358 Ibid, 9. 
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Finally, the SCCF has supported 85 projects,359 out of which 53 provide an estimated number of 

nearly seven million people benefitting.360 33 SCCF projects have supported countries in their 

efforts to integrate climate adaptation into 140 national development policies, plans and 

frameworks; and 28 projects have been dedicated to sustainable land management for agriculture, 

improving the management of 3.72 million hectares to withstand the effects of climate change.361 

 

2.6. Recipient countries 

In relation to the countries eligible for funding, the SCCF and the GEF Trust Fund have 

competence over proposals coming from any Non-Annex I country party to the UNFCCC.362 As 

for the LDCF, the Marrakesh Accords stipulated that it would exclusively support LDCs under the 

UNFCCC. At the adoption of the LDCF, this included 49 countries.363 However, since the 

establishment of the Fund, Timor Leste and South Sudan were added to the LDC list, in 2003 and 

2012, respectively.364 

For the ultimate determination of the eligibility of an applicant, Fund documentation establishes 

more concrete standards. In relation to the LDCF and SCCF, the document Accessing Resources 

under the Special Climate Change Fund signals different elements of the application that should 

be taken into account in the form of a questionnaire.365 These elements include the climate change 

vulnerabilities of the applicant.366 The LDCF/SCCF Council considers whether the applicant is 

vulnerable to climate change, and if the funding proposal should be approved. As for the quantities, 

the LDCF has a fixed ceiling. Before 2018 it was of USD 40 million per country.367 Since 2018, it 

 
359 GEF, ‘Special Climate Change Fund – SCCF’ (2020) GEF, <https://www.thegef.org/topics/special-climate-
change-fund-sccf> accessed 13 October 2020. 
360 LDCF/SCCF Council (n 356), para. 12. 
361 Ibid, para. 18. 
362 See, COP Marrakesh. 
363 GEF Council, ‘Arrangements for the Establishment of the New Climate Change Funds’ (2002) GEF/C/19/6, para. 
24. 
364 See, LDCF/SCCF Council, ‘Updated information note on Least Developed Countries Fund Support for Graduating 
Least Developed Countries’ (2019) GEF/LDCF.SCCF.27/Inf.05, para. 4. 
365 See, GEF (n 238). 
366 Ibid, 13. 
367 GEF, ‘Progress Report on the Least Developed Countries Fund and the Special Climate Change Fund’ (2016) 
GEF/LDCF.SCCF.21/03. 
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amounts to USD 50 million, and there is also an access cap under which each LDC can draw up 

to USD 10 million toward the USD 50 million ceiling during the GEF-7.368 

As for the GEF Trust Fund, it used to follow a Resource Allocation Framework (RAF). The RAF 

used to be based upon two indices according to which resources were allocated to countries: the 

global environmental benefits and the country performance. The global environmental benefits 

aim at quantifying the potential of each country to generate global environmental benefits in a 

particular focal area, and are measured with the GEF Benefits Index (GBI).369 The country 

performance reflects each country’s capacity to bring to success the implementation of the GEF 

projects, and is measured with the Country Performance Index (CPI).370 

The RAF was replaced in 2009 with the System for Transparent Allocation of Resources 

(STAR).371 The STAR is a performance-based framework for the allocation of resources, 

according to which in every replenishment period eligible countries are assigned an indicative 

funding allocation cap according to a number of indicators.372 The STAR complements the GBI 

and GPI indicators with a socioeconomic index based on the Gross Domestic Product (GDP) of 

the applicant country.373 The GDP of each country is measured with the Gross Domestic Product 

Index (GDPI),374 and is weighted to reflect the additional funding needed by developing countries. 

These three indicators combine help setting ceilings of GEF resources that each developing 

country can access to. Under no circumstances can this amount exceed 11% of the total available 

Climate Funds per country. Likewise, it also has an allocation floor of USD 4 million. This aims 

at ensuring that SIDS and LDCs have access to enough funding to implement viable projects.375 

 
368 See, UN, ‘Least Developed Countries Fund (LDCF)’ (2020) UN, <https://www.un.org/ldcportal/least-developed-
countries-fund-ldcf/> accessed 25 September 2020. 
369 There are several GBIs for each focal area, each of which have different indicators. Depending on the focal area 
that the project relates to, countries are evaluated with three levels of scoring (from one to three) and listed. See, ibid. 
370 The CPI is general to all focal areas, and it represents the average of a project portfolio performance indicator 
according to average ratings of GEF projects and of World Bank environment-related projects, a country 
environmental policy and institutional assessment indicator developed by the World Bank, and a broad framework 
indicator developed from the World Bank. 
371 See, GEF, ‘Policy & Guidelines on System for Transparent Allocation of Resources (STAR)’ (2010) GA/PL/01. 
372 Ibid, Annex I, para. 1. 
373 Ibid, para. 6. 
374 Ibid. 
375 Nakhooda (n 254), 17. 
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The countries that have received the most climate funding from the GEF Trust Fund during the 

GEF-7  are China (USD 80.15 million), India (USD 47.24 million), Russia (USD 39.86 million) 

and Brazil (USD 17.62 million);376 from the LDCF they are Ethiopia (USD 41.02 million), Rwanda 

(USD 40.62) and Angola (USD 40.43 million);377 and from the SCCF they are Morocco (USD 19 

million), Egypt (USD 13.1 million), India (USD 10.8 million), and Kenya (USD 10.3 million).378 

As of May 2020, all LDC countries have received GEF funding. In total, this amounts to USD 4.68 

billion,379 77% of which  has come from the GEF Trust Fund, and 20% from the LDCF.380 

Moreover, climate finance has progressively been balanced in favor of LDCs. Over the last years, 

support to LDCs has increased from 14 to 19%, while support to SIDS has increased from 8 to 

9%.381 Since the pilot phase, support to LDCs has increased to more than USD 1.2 billion in GEF-

5 and GEF-6.382 

 

3. The Adaptation Fund 

3.1. Origins 

When the UNFCCC was created, adaptation was in the background behind mitigation, which 

caught most of the attention of the international community. The primary objective of the 

UNFCCC Convention was the “stabilization of greenhouse gas concentrations in the atmosphere 

at a level that would prevent dangerous anthropogenic interference with the climatic system.”383 

However, adapting to the increasingly evident impacts of climate change, particularly in 

developing countries, has progressively gained concern within the international community.384 

 
376 UNFCCC (n 354). 
377 Ibid, 6. 
378 Ibid, 16. 
379 GEF IEO, ‘Strategic Country Cluster Evaluation of the Least Developed Countries’ (2020) GEF/E/C.58/Inf.03, v. 
380 Ibid. 
381 Ibid, 16. 
382 Ibid, para. 4. 
383 See, Convention, Art. 2. 
384 See, IPCC (n 37), 7-8. 
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Against this backdrop, the AF was established in the 2001 COP7 in Marrakech in order to “finance 

concrete adaptation projects and programmes in developing country Parties.”385 But as opposed to 

the GEF FIs, the AF was set to operate under the Kyoto Protocol. According to Article 12.8 of the 

Kyoto Protocol, the COP Serving as the Meeting of the Parties to the Kyoto Protocol (CMP)386 

“shall ensure that a share of the proceeds from certified project activities is used to cover 

administrative expenses as well as to assist developing country Parties that are particularly 

vulnerable to the adverse effects of climate change to meet the costs of adaptation.”387 In keeping 

with this, the AF was set to channel a share of the proceeds of the sale of Certified Emission 

Reductions (CERs) from projects of the Clean Development Mechanism (CDM) of the Kyoto 

Protocol and voluntary donations from Annex I Parties.388 At the COP24 in Katowice it was agreed 

that the AF would become an operating entity of the Paris Agreement  January 1st  2019. As such, 

it currently acts under the guidance of, and is accountable to the COP.389 

The decision to establish the AF was endorsed at the first CMP meeting in 2005.390 Yet, the AF 

was not formally launched and operationalized until the 2007 CMP 3 in Bali, when its governance 

skeleton was designed by establishing a Board and appointing its Secretariat and Trustee.391 

 

3.2. Mandate 

The main policy documents of the AF are the Operational Policies and Guidelines for Parties to 

Access Resources from the Adaptation Fund (hereinafter OPGs).392 Among other things, the OPGs 

establish the objectives and purposes of the Fund. The main objective of the AF is to finance 

 
385 See, COP Marrakesh, Decision 10/CP.7, para. 1. 
386 The CMP is to the AF what the COP is to the other mentioned financial instruments. It established the ‘Strategic 
Priorities, Policies and Guidelines of the Adaptation Fund’, on which the AF is based. See, ibid, para. 1; See also 
OPGs, 13; See also, UNFCCC, ‘Conference of the Parties (xiii) held in Bali from 3 to 14 December 2007’ (2008) 
FCCC/CP/2007/6/Add.1 (COP Bali), Decision 1/CMP.3; See in general, AF, ‘About’ (2018) AF 
<https://www.adaptation-fund.org/about/> accessed 1st February 2018. 
387 See, Kyoto Protocol, Article 12(8). 
388 See, OPGs, 9, 10, 12; COP Marrakesh, Decision 10/CP.7, paras. 2 and 3. 
389 COP Katowice, Decision 13/CMA.1; see also, Paris Agreement, Art. 6(4). 
390 UNFCCC, ‘Conference of the Parties serving as the meeting of the Parties to the Kyoto Protocol (i) held at Montreal 
from 28 November to 10 December 2005’ (2006) FCCC/KP/CMP/2005/8 (CMP Montreal), Decision 28/CMP.1, 
paras. 1 and 2. 
391 See, AF, ‘Accessing Resources from the Adaptation Fund. The Handbook’ (2009) AF, 5. 
392 OPGs. 
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projects and programs aiming to support “concrete adaptation activities that reduce vulnerability 

and increase adaptive capacity to respond to the impacts of climate change, including variability 

at local and national levels.”393 This funding is “provided on full adaptation cost basis of projects 

and programs to address the adverse effects of climate change.”394 According to the OPGs, full 

adaptation cost refers to “the costs associated with implementing concrete adaptation activities that 

address the adverse effects of climate change”.395 

As opposed to the GEF Trust Fund, the specific mid-term strategic priorities are not determined 

through replenishment negotiations. However, the OPGs establish that the decision-making organ 

of the AF “may provide further guidance on financing priorities.”396 In 2018, the Board of the AF 

adopted more concrete strategic priorities through its Medium-Term Strategy (MTS), establishing 

the vision, goal and mission of the Fund for the period 2018-2022.397 

The vision of the AF for the current period aims mainly to facilitate developing countries 

“successfully enhancing adaptive capacity, strengthening resilience and reducing vulnerability to 

climate change through participatory, transparent and accountable processes” that “address the 

special needs of vulnerable social groups, communities and ecosystems; are based and guided by 

the best available science and knowledge; and are purposefully contributing towards sustainable 

development and the eradication of poverty.”398 In keeping with this, the main goal for the term is 

adequately protecting people, livelihoods and ecosystems from climate change impacts, so that 

their adaptive capacity is enhanced, their resilience strengthened and their vulnerability reduced.399 

Against this backdrop, the AF’s mission for the 2018-2022 MTS consists in accelerating the quality 

of adaptation action in developing countries “by supporting country-driven projects and programs, 

innovation and multi-level learning for effective adaptation.”400 The AF’s activities are oriented at 

engaging, empowering and benefiting the most vulnerable communities and social groups, 

 
393 Ibid, para. 12. 
394 Ibid, para. 14; See also, UNFCCC, ‘Conference of the Parties serving as the meeting of the Parties to the Kyoto 
Protocol (ii), held at Nairobi from 6 to 17 November 2006’ (2007) FCCC/KP/CMP/2006/10 (CMP Nairobi), Decision 
5/CMP.2, para. 1(d). 
395 OPGs, para. 14. 
396 Ibid. 
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398 Ibid, 18. 
399 Ibid, 18. 
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advancing gender equality, strengthening long-term institutional and technical capacity for 

effective adaptation, and building complementarity between climate finance delivery channels.401 

 

3.3. Governance 

The Rules of Procedure of the Adaptation Fund Board (hereinafter Rules of Procedure),402 adopted 

at the 2008 CMP4 in Poznan, regulate matters such as the governance structure of the AF and its 

composition. The instrument signals three main organs of the AF: The Secretariat, the Trustee and 

the Board.403 The OPGs regulate the more concrete procedures that these organs must follow 

during the project and program cycle – from the receipt of a proposal and its screening by the 

Secretariat, to the decision of the Board approving, not approving or rejecting proposals and the 

transfer of funding by the Trustee.404 

Its Secretariat is provided by the GEF, which includes a dedicated team of officials with a certain 

degree of specialization in the functions that concern the operations of the AF.405 At the time of 

this writing, six Secretariat staff members are working on the AF within the wider GEF team. The 

Secretariat pursues the same objectives and performs the same functions as the GEF Secretariat, 

including facilitating operations of the AF, ensuring coordination across the IEs, and managing 

the project and program cycle by undertaking the initial screening of proposals and a technical 

review according to the AFB criteria.406 Once the technical review of the project is concluded, the 

Secretariat may send it to the Project and Program Review Committee (PPRC), which further 

reviews proposals in accordance with the OPGs. The PPRC may then provide recommendations 

 
401 Ibid. 
402 AFB, ‘Rules of Procedure of the Adaptation Fund Board’ (2019) AFB/B.34/Inf.10. 
403 Ibid. 
404 OPGs, paras. 44-67. 
405 This means that the Secretariat is also supported administratively by the World Bank, which recruits and hires the 
personnel of the Fund. See, COP Bali, Decision 1/CMP.3, paras. 18 and 19; OPGs, para. 4. 
406 See, OPGs, para. 46; See also, UNFCCC, ‘Memorandum of Understanding between the Conference of the Parties 
Serving as the Meeting of the Parties to the Kyoto Protocol and the Council of the Global Environment Facility 
Regarding Secretariat Services to the Adaptation Fund Board’ (2008) FCCC/KP/CMP/2008/11/Add.2, para. 2. 
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and advice to the Board on proposal approval, cancellation, termination or suspension with the 

support of the Secretariat.407 

In relation to this Board, the AF is administered separately from the GEF.408 Initially it was 

proposed that the AF would also be administered by the GEF like the GEF Trust Fund, the LDCF 

and the SCCF. But this led to criticism among developing countries,409 which pressed for a new 

deal that would make the AF independent from the World Bank and the GEF.410 In the 2007 CMP 

3 in Bali, it was decided that the Adaptation Fund Board (AFB) would be the operating entity of 

the Fund.411 

The AFB develops and recommends to the CMP the strategic priorities, policies and guidelines of 

the AF, additional rules of procedure for the decision-making, and the specific operational policies 

and guidelines. It furthermore develops criteria and monitors and reviews reports on the 

implementation of the operations of the AF in order to ensure that the IEs have the capacity to 

implement the guidelines of the AF as well as reporting on its activities to the CMP; establishing 

committees or working groups to provide expert advice and draw upon it; and most importantly, 

it decides whether to approve, not approve or reject project and program proposals.412 

The Rules of Procedure further regulate matters related to the composition and decision-making 

of the AFB, such as the concrete procedural norms of the Board for adopting funding decisions.413 

The AFB is composed of 16 Board members,  11 of whom are representatives of developing 

countries.414 These serve for a term of two years, and are eligible to serve a maximum of two 

consecutive terms.415 Decisions are adopted at regular Board meetings, which take place twice a 

 
407 AF, ‘Project and Programme Review Committee (PPRC) – Terms of Reference’ (2019) AF; See also, OPGs, para. 
46(d). 
408 See, OPGs, 13. 
409 UNFCCC, ‘Summary of submissions on specific policies, program priorities, eligibility criteria and possible 
arrangements for management of the Adaptation Fund’ (2006) UNFCCC; See also, B. Müller, ‘Climate of Distrust: 
The 2006 Bonn Climate Change Adaptation Fund Negotiations’ (2006) Oxford Institute for Energy Studies. 
410 Scoville-Simonds (n 213), 13-4. 
411 COP Bali, Decision 1/CMP.3; See also, OPG, para. 4. 
412 Ibid, para. 5. 
413 See, AFB (n 402). 
414 UNFCCC, ‘Adaptation Fund’ (2014) 
<http://unfccc.int/cooperation_and_support/financial_mechanism/adaptation_fund/items/3659.php> accessed 1st 
February 2018; on the functions of the Board, see COP Bali, decision 1/CMP.3, para. 5. 
415 COP Bali, decision 1/CMP.3, para. 9. 
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year.416 They are approved by consensus, and subsidiarily, by a two-thirds majority with one vote 

for each Board member.417 

Finally, the World Bank also acts as the trustee of the AF, performing the functions described 

above.418 These relate to the fiduciary responsibilities and administrative competence to manage 

the AF,419 such as formalizing the arrangements and agreements concluded with the CMP and the 

AF, and reporting on the financial status of the AF at all meetings. The World Bank therefore holds 

in trust the funds, assets and receipts that constitute the AF, and manages and uses them in 

accordance with the AFB decisions.420 Once the Board has approved a proposal, the Trustee has 

to transfer the funds to the IE on the written instruction of the former.421 

 

3.4. Resource mobilization 

As has already been mentioned, the funding of the AF does not follow regular replenishment 

schedules. Instead, it was designed to be financed with 2% of the proceeds of CERs from CDM 

projects under the Kyoto Protocol, apart from voluntary sources coming from Annex I countries 

Parties to the Kyoto Protocol. The fact that the CDM is a market-based instrument under the Kyoto 

Protocol means that part of the funding comes from non-governmental sources. The associated 

revenues depend both on the market-based monetization of the CERs and on the price at which 

CDM credits are sold. This is highly speculative: until September 2012, CDM credits were sold 

for around 10 Euro. However, only a month later, the prices dropped to 1 Euro, and ever since 

2013, the market for CERs has considerably declined. Consequently, the Fund is increasingly 

relying upon voluntary donations from government contributors.422 

In order to enhance the mobilization of resources, in 2013 the AFB commissioned a fundraising 

strategy to create sustainable funding streams for the AF through consistent fundraising operations 

 
416 COP Bali, decision 1/CMP.3, para. 15; OPG, para. 46. 
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422 AFB, ‘Resource mobilization strategy (adopted in October 2016)’ (2016) AFB/B.28/8/Add.1, paras. 8-11. 
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with a minimum target of between USD 60 and 80 million.423 Then, a target of USD 80 million 

per year was adopted for the period 2014-2015,424 and extended to the period 2015-2016.425 In the 

last mobilization strategy for the period 2017-2020, the AFB set another USD 80 million per year 

target for 2016-2017, and raised the target to USD 100 million per year for 2018 to 2020.426 

However, as the next chapter will reveal, these targets have not been met. The main sources of 

revenue have focused mainly on governmental contributions. 

As of June 2020, the AF has received USD 997,09 million in pledges. Whilst an important part of 

the contributions come from CER sales proceeds (USD 204,74 million), most have come from 

voluntary contributions from developed countries (USD 735.25 million).427 Funding decisions 

amount to USD 808,13 million in total,  of which USD 413,13 million have been transferred by 

the trustee. The largest share has come from Germany (USD 396.33 million), Sweden (USD 

171.28 million) and Spain (USD 58.03 million).428 In total, there has been a cumulative receipt by 

the Trustee of USD 939.99 million, which has transferred a total of USD 467.80 million.429 

 

3.5. AF Projects and Programs 

The AF finances both individual projects and programs on climate adaptation. According to the 

OPGs, the difference between adaptation projects and adaptation programs is that the latter “is a 

process, a plan or an approach for addressing climate change impacts that is broader than the scope 

of” the former.430 The OPGs explicitly establish that funded projects or programs must relate to “a 

set of activities aimed at addressing the adverse impacts of and risks posed by climate change.”431 

This means that projects or programs “shall aim at producing visible and tangible results on the 

ground by reducing vulnerability and increasing the adaptive capacity of human and natural 
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428 World Bank, ‘Financial Intermediary Funds. Adaptation Fund (AF)’ (2020) AF, 
<https://fiftrustee.worldbank.org/en/about/unit/dfi/fiftrustee/fund-detail/adapt> accessed 09 October 2020. 
429 World Bank (n 427).  
430 Ibid, para. 11. 
431 OPGs, para. 10. 
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systems to respond to the impacts of climate change including variability.”432 In keeping with this, 

the principal and explicit aim of the projects and programs funded by the AF shall be “to adapt 

and increase climate resilience.”433 This is to be justified by the applicant, presenting arguments 

in relation to “the extent to which the project contributes to adaptation and climate resilience.”434 

As opposed to the GEF FIs, the mid-term strategies of the AF are not defined through periodic 

negotiations. However, since its establishment, the AF has consistently funded adaptation projects 

and programs in nine sectors. These are (1) Agriculture; (2) Coastal Zone Management; (3) 

Disaster Risk Reduction; (4) Food Security; (5) Forests; (6) Multi-sector Projects; (7) Rural 

Development; (8) Urban Development; and (9) Water Management.435 

The Agriculture sector includes projects and programs addressing climate-related impacts on 

agricultural production.436 For example, Building resilience for adaptation to climate change and 

climate vulnerabilities in agriculture in Santa Lucia, approved in August 2019, is a project 

proposed by Santa Lucia with the RIE Caribbean Development Bank requesting a USD 9.85 

million grant. It aims at increasing resilience of rural farm communities through enhanced adaptive 

capacities in farm productivity, water and livelihood for climate change and climate variability.437 

Coastal Zone Management is a sector that relates to projects and programs helping people living 

in coastal areas from rising sea levels, coastal erosion and extreme weather events such as tropical 

cyclones.438 By way of example, Enhancing Climate Change Resilience of Coastal Communities 

of Zanzibar, approved in January 2020, is a project proposed by Tanzania with the NIE National 

Environment Management Council that requested a grant of USD 1 million to enable climate 

resilient livelihoods in areas of Zanzibar affected by climate variability. This included constructing 

water harvesting infrastructures for supplying water, promoting soil and water conservation 

 
432 Ibid, para. 10. 
433 Ibid, para. 14. 
434 Ibid, para. 14. 
435 AF, ‘Project Sectors’ (2019) AF, <https://www.adaptation-fund.org/projects-programmes/project-sectors/> 
accessed 9 October 2020. 
436 AF, ‘Agriculture’ (2019) AF, <https://www.adaptation-fund.org/projects-programmes/project-
sectors/agriculture/> accessed 12 October 2020. 
437 AF, ‘Building Resilience for Adaptation to CC and CV in Agriculture – Saint Lucia’ (2019) AF. 
438 AF, ‘Coastal Zone Management’ (2019) AF, <https://www.adaptation-fund.org/projects-programmes/project-
sectors/coastal-zone-management/> accessed 12 October 2020. 
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techniques and developing integrated climate resilient livelihood diversification systems and 

institutional capacity building of local government authorities and communities.439 

Disaster Risk Reduction relates to projects or programs adapting to climate change-induced 

increasing occurrences and intensities of natural hazards through preventive measures, risks and 

vulnerability assessments, and strengthening climate information and early warning systems.440 

For instance, Strengthening Drought Resilience for Small Holder Farmers and Pastoralists in the 

IGAD Region, approved in November 2019, is a project proposed by Djibouti, Kenya, Sudan and 

Uganda with the RIE Sahara and Sahel Observatory. It requested USD 13.07 million to increase 

the resilience of smallholder farmers and pastoralists to climate-related drought. This is done by 

investing on early warning systems and implementing drought adaptation actions in the region.441 

Food Security projects aim at addressing climate-related disruption in the food systems, from 

helping farmers adapt to climate change, to helping governments craft policies and develop 

institutions.442 For instance, Promoting Climate-Smart Agriculture in West Africa, approved in 

July 2018, is a project proposed by Benin, Burkina Faso, Ghana, Niger and Togo, together with 

the RIE Banque Ouest Africaine de Développement (BOAD). The project required USD 14 

million to reduce the vulnerability of farmers and pastoralists to climate risks. It aims at 

strengthening knowledge and technical capacity through interactions for the promotion of 

agriculture practices, scaling up best practices in agriculture and pastoralism, and sharing 

knowledge and disseminating lessons learned.443 

Forests is a sector that involves projects and programs addressing climate-impacts undermining 

the livelihoods, biodiversity and ecosystem services of forests. By way of example, Ecosystem-

Based Adaptation at Communities of the Central Forest Corridor in Tegucigalpa, approved in 

2017, is a project proposed by Honduras together with the MIE UNDP. They requested a grant of 

USD 4.37 million to increase resilience of the most vulnerable communities in the Central Forest 

 
439 AF, ‘Enhancing Climate Change Resilience of Coastal Communities of Zanzibar’ (2020) AF. 
440 AF, ‘Disaster Risk Reduction’ (2019) AF, <https://www.adaptation-fund.org/projects-programmes/project-
sectors/disaster-risk-reduction/> accessed 12 October 2020. 
441 AF, ‘Strengthening Drought Resilience for Small Holder Farmers and Pastoralists in the IGAD Region’ (2019) AF.  
442 AF, ‘Food Security’ (2019) AF, <https://www.adaptation-fund.org/projects-programmes/project-sectors/food-
security/> accessed 12 October 2020. 
443 AF, ‘Promoting Climate-Smart Agriculture in West Africa’ (2018) AF. 
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Corridor, with an emphasis on securing livelihoods and the continued provision of ecosystem 

goods and services. The project included measures such as restoration of damaged pine and mixed 

forest areas, introduction of protection measures against fires, pests, land and use change, and 

implementation of drought management adaptation measures.444 

Multi-sector projects work across various development sectors, finding synergies that enable the 

targeting of vulnerabilities that cross traditional boundaries with holistic solutions.445 For example, 

Promoting Climate Resilience in the Cocoa and Rice Sector as an Adaptation Strategy in Sierra 

Leone finds synergies between agriculture and water management. It is a project proposed by 

Sierra Leone together with the MIE International Fund for Agricultural Development (IFAD), and 

approved in June 2019. A grant of USD 9.91 million was requested to reduce vulnerability and 

increase adaptive capacity for sustaining agricultural production and increasing food security of 

vulnerable communities. This is done through climate-proofed agricultural production, post-

harvest and livelihood diversification, climate-resilient rural transportation and water 

infrastructure, and institutional capacity building.446 

Rural Development relates to projects and programs that combine climate adaptation with 

traditional development in order to enhance adaptive capacity and reduce vulnerability of rural 

populations to climate change.447 For instance, Enhancing Climate Change Adaptation for Agro-

Pastoral Communities in Kongwa District, approved in June 2020, is a project proposed by 

Tanzania together with the NIE National Environment Management Council. They requested USD 

1.2 million to pilot practical and cost-effective solutions to improve the livelihood of more than 

320,000 poor people, and to restore and set up ecological systems and support agriculture and 

livestock production in Kongwa district.448 

Urban Development is a sector that includes projects enhancing capacities and establishing 

conditions to adapt to climate impacts in vulnerable urban communities. By way of example, 

 
444 AF, ‘Ecosystem-Based Adaptation at Communities of the Central Forest Corridor in Tegucigalpa’ (2017) AF. 
445 AF, ‘Multisector Projects’ (2019) AF, <https://www.adaptation-fund.org/projects-programmes/project-
sectors/multisector-projects/> accessed 12 October 2020. 
446 AF, ‘Promoting Climate Resilience in the Cocoa and Rice Sectors as an Adaptation Strategy in Sierra Leone’ 
(2019) AF. 
447 AF, ‘Rural Development’ (2019) AF, <https://www.adaptation-fund.org/projects-programmes/project-
sectors/rural-development/> accessed 12 October 2020. 
448 AF, ‘Enhancing Climate Change Adaptation for Agro-Pastoral Communities in Kongwa District’ (2020) AF. 
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Enhancing Urban Resilience to Climate Change Impacts and Natural Disasters: Honiara, 

approved in October 2017, is a project proposed by the Solomon Islands together with the MIE 

UN-Habitat, that requested a USD 4.39 million grant. It aimed at enhancing the resilience of 

Honiara and its inhabitants to implement climate adaptation actions and undertake capacity 

strengthening initiatives across urban scales (community, ward and city-wide) in order to 

strengthen the climate resilience of the city.449 

Finally, Water Management includes projects and programs addressing increased droughts, 

extreme rain events and unpredictable rainfall patterns, by managing water resources sustainably 

in order to ensure people have access to water.450 For instance, Increasing Climate Resilience 

through an Integrated Water Resource Management Program in HA. Ihavandhoo, ADh. 

Mahibadhoo and GDh. Gadhdhoo Island, approved in 2011, is a project proposed by the Maldives 

together with the MIE UNDP. They requested USD 8.98 million to reduce barriers to climate 

adaptation in the water management sector and ensure reliable and safe freshwater supply for 

Maldivian communities in three islands through freshwater supply systems and artificial 

groundwater recharge.451  

As of October 2020, the AF has approved 149 projects and programs. The area with the most 

projects approved has been Disaster Risk Reduction (16), having raised over USD 140 million. 

Agriculture, Food Security and Water Management are also significantly popular at the AF, 

amounting to 14 projects each, and having raised over USD 111, 115 and 84 million, respectively. 

The least popular area is Forestry, which has raised USD 5.06 million among two projects.452 

 

3.6. Recipient countries 

 
449 AF, ‘Enhancing Urban Resilience to Climate Change Impacts and Natural Disasters: Honiara’ (2017) AF. 
450 AF, ‘Water Management’ (2019) AF, <https://www.adaptation-fund.org/projects-programmes/project-
sectors/water-management/> accessed 12 October 2020. 
451 AF, ‘Project/Programme Proposal. Increasing Climate Resilience through an Integrated Water Resource 
Management Programme in HA. Ihavandhoo, ADh. Mahibadhoo and GDh. Gadhdhoo Island’ (2012) AF. 
452 AF, ‘Projects Table View’ (2020) AF, <https://www.adaptation-fund.org/projects-programmes/project-
information/projects-table-view/> accessed 14 October 2020. 
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The CMP has established that access to the AF shall be organized “in a balanced and equitable 

manner for eligible countries.”453 Access to AF resources is mainly guided by the document 

Strategic Priorities, Policies, and Guidelines of the Adaptation Fund Adopted by the CMP 

(hereinafter SPPG), adopted by the AFB in December 2008.454 This document does not offer a 

resource allocation scheme, but rather defines eligible parties as those developing country Parties 

to the Kyoto Protocol. This concerns non-Annex I countries “that are particularly vulnerable to the 

adverse effects of climate change, including low-lying and other small island countries, countries 

with low-lying coastal, arid and semi-arid areas or areas liable to floods, drought and 

desertification, and developing countries with fragile mountainous ecosystems.”455 

As for ‘particularly vulnerable’ countries, the SPPG refer to the same list of groups of countries 

as the one established in the preamble of the UNFCCC Convention. These are the ones that are 

“particularly vulnerable” to climate change impacts, including countries with the aforementioned 

characteristics.456 Yet, the word ‘including’ implies the possibility of considering more countries 

not covered by the preamble. 

Eligible countries have been allocated a cap of USD10 million per country.457 Within the limits of 

this cap, each non-Annex I applicant is evaluated by the AFB according to some criteria established 

in the SPPG: (1) the level of vulnerability (of the applicant); (2) the level of urgency and risks 

arising from delay; (3) balanced and equitable access to the Fund; (4) lessons learned in project 

and program design and implementation; (5) securing regional co-benefits to the extent possible, 

where applicable; (6) maximizing multi-sectoral or cross-sectoral benefits; and (7) adaptive 

capacity to the adverse effects of climate change.458 However, the reference to “give particular 

attention to”  seems to be pointing to the existence of an indefinite number of things to consider, 

and the listed ones offer  neither parameters nor further guidelines that clarify thresholds. 

 
453 CMP Nairobi, Decision 5/CMP.2, para. 1(b). 
454 AFB, ‘Strategic Priorities, Policies and Guidelines of the Adaptation Fund Adopted by the CMP’ (2019) AF Doc. 
AFB/B.33.b/3/Add.2 (SPPG). 
455 Ibid, para. 10. 
456 Ibid. 
457 AFB, ‘Provision of Financial Resources for Single-Country and Regional Concrete Adaptation Projects and 
Programmes’ (2021) AFB/B.36/5, 1. 
458 SPPG, para. 16. 
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As of October 2020, out of 151 non-Annex I countries Parties to the Kyoto Protocol, 85 developing 

countries have received AF funding for projects or programs in their territory. Of these, 33 are 

LDCs. Some 14 LDC countries have not received funding from the AF at the time of  writing: 

Angola, Central Africa, Gambia, Haiti, Kiribati, Liberia, Sao Tome and Principe, Somalia, South 

Sudan, Timor Leste, Tuvalu, Vanuatu, Yemen, Zambia. Four developing countries have reached 

the USD 10 million cap (Pakistan, Lao, the Federal States of Micronesia and Honduras), while 

Kenya and Honduras have exceeded it by over USD 32,000459 and USD 39,000,460 respectively.461 

 

4. The Green Climate Fund 

4.1. Origins 

Given the increasing urgency of addressing climate change and the enormous funding challenge it 

represents to deliver funding commensurate with the attainment of the goals of the UNFCCC 

Convention, the GCF was established in the 2010 COP 16 in Cancun, Mexico, “to support projects, 

programmes, policies and other activities in developing country Parties.”462 It was intended to 

work as an accelerator in relation to the implementation of the UNFCCC and the Paris 

Agreement,463 bringing to scale successful innovations of the other Climate Funds.464 In keeping 

with this, the GCF was designed to channel a substantial share of the USD 100 billion per year to 

be mobilized by developed country Parties.465 Thereby, it is expected to become on its own a major 

 
459 Besides the direct funding, Kenya has also benefited from three regional projects that amount to over USD 24 
million. AF, ‘Djibouti, Kenya, Sudan and Uganda – Strengthening Drought Resilience for Small Holder Farmers and 
Pastoralists in the IGAD Region’ (2019) AF; AF, ‘Adapting to Climate Change in Lake Victoria Basin’ (2017) AF; 
AF, ‘Agricultural Climate Resilience Enhancement Initiative (ACREI) (Ethiopia, Kenya, Uganda)’ (2017) AF. 
460 Similarly, Malawi has also benefited from a regional project that amounted roughly to USD 14 million. See, AF, 
‘Building Urban Climate Resilience in South-Eastern Africa (Madagascar, Malawi, Mozambique and Union of 
Comoros)’ (2019) AF. 
461 AF (n 452). 
462 COP Cancun, Decision 1/CP.16, para. 102; GEF (n 230), 15. 
463 GCF Board, ‘GCF First Replenishment (GCF-1): Replenishment Summary Report’ (2019) GCF/B.24/11, paras. 2 
and 3. 
464 Ibid, para. 50. 
465 COP Cancun, decisions 1/CP.16 and 1/CP.21. 
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global financial instrument and the world’s largest Climate Fund dedicated to global financial 

flows.466  

The 2010 COP16 also decided on some governance-related matters concerning the GCF, for 

example determining that it would be governed by an independent Board;467 that the World Bank 

shall act as its trustee;468 and that it should be supported by an independent secretariat.469 However, 

the GCF was only operationalized a year later at the COP 17 in Durban, when it was established 

as the second operating entity of the UNFCCC.470 As such, it was designed to be accountable to 

and function under the guidance of the COP.471 A year later, at the 2012 COP18 in Doha, the 

decision of the GCF Board to select Songdo, Republic of Korea, as the host of the GCF was 

endorsed.472 

 

4.2. Mandate 

At the 2011 COP17, Parties also adopted the main policy document of the GCF, the Governing 

Instrument. It contains, among other elements, the objectives and guiding principles of the Fund.473 

According to the Governing Instrument, the GCF is set to channel “new, additional, adequate and 

predictable financial resources to developing countries and” to “catalyse climate finance, both 

public and private, and at the international and national levels.”474 The purpose of the GCF is to 

make “a significant and ambitious contribution to the global efforts towards attaining the goals set 

by the international community to combat climate change.”475 

In keeping with this, the main objective of the GCF is to “promote the paradigm shift towards low-

emission and climate-resilient development pathways by providing support to developing 

 
466 COP Durban, Decision 3/CP.17 (Governing Instrument), para. 32; GCF, ‘Resource mobilization. GCF-1’ (2020) 
GCF, <https://www.greenclimate.fund/about/resource-mobilisation/irm> accessed 6 October 2020. 
467 Governing Instrument, para. 103. 
468 Ibid, paras. 104-7. 
469 Ibid, para. 108. 
470 COP Durban, Decision 3/CP.17. 
471 Governing Instrument, para. 4.  
472 COP Doha, Decision 6/CP.18. 
473 See Governing Instrument. 
474 Ibid, para. 3. 
475 Ibid, para. 1. 
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countries to limit or reduce their greenhouse gas emissions and to adapt to the impacts of climate 

change.”476 The GCF Board defines paradigm shift as the “[s]ystemic change towards low-carbon 

and climate-resilient development pathways.”477 Accordingly, the GCF finances both mitigation 

and adaptation projects and programs in developing countries that contribute to a change in their 

average CO2 emissions and their adaptability to climate impacts, respectively. This is also 

explicitly established, when the Governing Instrument notes that GCF shall provide “funding for 

adaptation and mitigation,” and seek “a balance between the two, while promoting environmental, 

social, economic and development co-benefits” or synergies between these areas.478 

The Governing Instrument specifies that the GCF shall fund “identifiable additional costs of the 

investment necessary to make the project viable.”479 These refer to the “agreed full and agreed 

incremental costs for activities to enable and support enhanced action on adaptation, mitigation 

(including REDD-plus), technology development and transfer (including carbon capture and 

storage), capacity-building and the preparation of national reports by developing countries,”480 

including low-emission development strategies or plans, NAMAs, NAPAs, NAPs and other 

related activities.481 

The long-term mandates and objectives are concretized through plans for mid-term objectives and 

priorities for replenishment periods. For its Initial Resource Mobilization, in 2016 the Board 

adopted an Initial strategic plan for the GCF for the time frame 2016-2018.482 The plan set up the 

Board’s vision for GCF, which consists of two objectives: (1) promoting the paradigm shift 

towards low-emission and climate-resilient development pathways, and (2) supporting the 

implementation of the Paris Agreement and the UNFCCC Convention. 

The initial strategic plan further adopted the core operational priorities and strategic objectives for 

the approved proposals during the mentioned period.483 However, these were intended to be 

reviewed as part of each replenishment process. For the first replenishment in 2020, the co-chairs 

 
476 Ibid, para. 2. 
477 GCF Board, ‘Initial Investment Framework’ (2020) GCF/B.09/23, 5. 
478 Governing Instrument para. 3. 
479 Ibid, para. 54. 
480 Ibid, para. 35. 
481 Ibid, para. 36. 
482 GCF Board, ‘Initial strategic plan for the GCF’ (2016) GCF/B.12/06. 
483 Ibid, 1. 



 96 

of the GCF Board adopted the ‘Updated strategic plan for the Green Climate Fund: 2020-23’, 

which updates the core operational priorities and strategic objectives of the initial strategic plan.484 

The objectives for the period 2020-23 relate to (1) enhancing mitigation and adaptation impact in 

portfolio results that exceed the results of those funded during the initial strategic plan; (2) aiming 

for a 50:50 balance funding between mitigation and adaptation, including a minimum floor of 50% 

of the adaptation allocation for particularly vulnerable countries; (3) promoting new and 

innovative financing for adaptation and direct access through national AEs; and (4) improving 

speed, predictability, simplified access, efficiency, effectiveness and transparency.485 

 

4.3. Governance 

As  already mentioned, the backbone of the governance structure of the GCF was defined at its 

establishment in the COP16, where it was assigned a governing Board, an independent Secretariat, 

and a Trustee.486 The Governing Instrument establishes the more concrete governance and 

institutional arrangements of the GCF, including the main characteristics, roles and functions of 

these organs. However, the competences of these organs in the resource allocation process are 

detailed in the policy document updated project and programme cycle.487 

While the other Funds, including the AF, operate through the Secretariat of the GEF, the COP 

decided that the operation of the GCF would be supported by an independent Secretariat.488 Based 

in Songdo, the GCF Secretariat has effective management capabilities.489 These relate to 

organizing and executing all administrative duties; reporting information of the GCF’s activities, 

liaising and cooperating with IEs and other institutions; preparing performance reports; developing 

work programs and annual administrative budgets; preparing financial arrangements; monitoring 

 
484 GCF Board, ‘Updated Strategic Plan for the Green Climate Fund: 2020-23. Draft by the Co-Chairs’ (2020) 
GCF/B.25/09. 
485 Ibid, para. 13. 
486 COP Cancun, Decision 1/CP.16, para. 102; GEF (n 230). 
487 See, GCF Board, ‘Updated project and programme cycle’ (2017) GCF/B.17/09. 
488 Ibid, para. 108. 
489 Governing Instrument, para. 19. 



 97 

financial risks and evaluations of the implementation of projects; and operationalizing the project 

and program cycle processes.490 

On the project and program cycle, the Secretariat is competent to receive, review and manage 

proposals from the AEs for completeness of documentation and assessment of compliance with 

GCF policies. Proposals are further assessed technically by the independent Technical Advisory 

Panel (TAP) against activity-specific criteria. Ultimately, the Secretariat provides feedback and 

recommendations to the AE. Only those proposals with approval  recommended by the TAP and 

the Secretariat are submitted to the Board for ultimate approval.491 

Like the AF, the GCF is governed by an independent board that acts as its main executive organ.492 

In the 2011 COP17, when the operationalization of the GCF took place, the functions of the Board 

were concretized in the Governing Instrument. These include overseeing the operation of the Fund; 

approving operational and access modalities and policies; developing environmental and social 

safeguards, fiduciary principles and criteria for the accreditation of IEs; establishing 

subcommittees and panels, thematic windows and a framework for monitoring and evaluation; 

reviewing and approving the administrative budget of the Fund;493 and, most importantly, adopting 

decisions on the approval or rejection of proposals recommended by the Secretariat and the TAP, 

for which it has full responsibility.494 

The GCF Board is composed of 24 members, comprising an equal number of members from 

developing and developed country Parties – the latter including representatives of UN regional 

groupings and of SIDS and LDCs.495 Board members are selected by their respective constituency, 

and serve for a term of three years.496 For the approval of funding proposals, the voting system 

requires consensus of the members. In case of absence of this consensus,  the positive vote of four-

 
490 Ibid, para. 23. 
491 GCF Board (n 487), paras. 3.1 to 5.3.  
492 COP Cancun, Decision 1/CP.16. 
493 For more on the roles and functions of the board, see Governing Instrument, para. 18. 
494 Ibid, paras. 5 and 18.d; See also, GCF Board (n 487), para. 6.1. 
495 See, COP Cancun, Decision 1/CP.16, para. 103; See also, Governing Instrument, para. 9. 
496 Governing Instrument, paras. 11 and 12. 
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fifths of the Board members is required without the negative vote of four or more representatives 

of either developed or developing country Board members.497 

Finally, the GCF also counts on the World Bank which serves as the interim trustee.498 The World 

Bank thus assumes the fiduciary responsibilities related to the administrative management of the 

financial assets of the GCF in accordance with the relevant decisions of the GCF Board.499 Once 

a proposal is approved, the Trustee is notified, which shall then provide a letter of commitment 

subject to the availability of funding and transfer the financial resources to the relevant AE, 

pursuant to instruction by the Board.500 Moreover, it also maintains appropriate and separate 

financial records and accounts, and prepares financial statements and other reports deemed 

necessary by the Board.501 

 

4.4. Resource mobilization 

The GCF is also largely funded through voluntary contributions from Member States. Like the 

GEF Trust Fund, the bulk of these financial resources comes from developed countries through 

replenishment negotiations.502  

Initially, the GCF Board set up a rapid institutional start-up phase, the initial resource mobilization. 

It secured financing for the period 2015-2018. Pledges amounted to USD 10.3 billion,  of which 

USD 8.2 billion have been confirmed through unconditional contribution arrangements, and USD 

1.94 billion have already been transferred.503 

 
497 GCF Board, ‘Procedures for adopting decisions in the event that all efforts at reaching consensus have been 
exhausted’ (2019) GCF/B.23/03, para. 21. 
498 See, ibid, paras. 19ff. 
499 COP Cancun, Decision 1/CP.16, para. 105; See also, Governing Instrument, paras. 24 and 25. 
500 GCF Board (n 487), paras. 7.1 and 7.2; See also, GCF, ‘Resource mobilization. Trustee’ (2020) GCF, 
<https://www.greenclimate.fund/about/resource-mobilisation/irm> accessed 6 October 2020. 
501 COP Cancun, Decision 1/CP.16, para. 104; See also, Governing Instrument, paras. 24 and 25. 
502 After the GCF’s initial resource mobilization in 2014, the GCF Board launched its first replenishment in 2018. See, 
GCF, ‘GCF in brief: the replenishment process’ (2018) GCF. 
503 GCF, ‘Resource mobilization. Initial Resource Mobilization’ (2020) GCF, 
<https://www.greenclimate.fund/about/resource-mobilisation/irm> accessed 6 October 2020; World Bank, ‘Financial 
Intermediary Funds (FIFs)’ (2020) World Bank, <https://fiftrustee.worldbank.org/en/about/unit/dfi/fiftrustee/fund-
detail/gcftf#3> accessed 30 November 2020. 
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These resources have come from 45 countries, 3 regions and 1 city. As from the countries, pledges 

have come from both developed and developing countries. Developing countries, including Chile, 

Colombia, Indonesia, Mexico, Mongolia, Panama, Republic of Korea, and Vietnam, have 

contributed with USD 130 million. However, developed countries have contributed with the 

largest share. The major donors have been Japan (USD 1,500 million), the UK (USD 1,211 

million) and Germany (USD 1,003.3 million).504 The three regions – Brussels, Flanders and 

Wallonia – have pledged in total USD 35.42 million, and the city – Paris – USD 1.34 million. 

At the 21st meeting of the GCF Board in October 2018, the process for the GCF’s first 

replenishment for the period 2020-23 was launched. As of 31st July 2020, 30 countries and one 

region – Wallonia – have made pledges for this period. These amount to USD 9.87 billion, of 

which USD 5.29 billion have already been confirmed. Almost 80% of countries have increased 

their pledges from the initial resource mobilization, and over half of them have at least doubled 

their pledges.505 The donor countries include two developing countries, – Indonesia and Republic 

of Korea – which have pledged USD 0.5 and 200 million, respectively.506 The top confirmed 

pledges have come from Germany (USD 1,689.8 million) and Japan (USD 1,500 million). 

 

4.5. GCF Projects and Programs 

The GCF also finances both individual projects and programs. According to the Governing 

Instrument, the GCF supports “developing countries in pursuing project-based and programmatic 

approaches in accordance with climate change strategies and plans”.507 Strategies and plans are 

divided into thematic funding windows, which relate to “a sub-structure within a fund that allows 

for specialization in and a focus on a particular sector, issue, or access modality.”508 So far, the 

GCF counts  two windows of allocation, one for adaptation and another for mitigation distributed 

 
504 GCF, ‘Status of Pledges and Contributions made to the Green Climate Fund. Status Date: 31 July 2020’ (2020) 
GCF. 
505 GCF (n 466). 
506 See, ibid. 
507 Governing Instrument, para. 36. 
508 B. Müller, ‘Dissecting the Green Climate Fund: Submission to the Transitional Committee on the issue of Thematic 
Funding Windows (Workstreams II & III)’ (2011) The Oxford Institute for Energy Studies. 
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on a 50:50 balance.509 Moreover, it further offers an integrated approach to funding mitigation and 

adaptation for cross-cutting projects and programs.510 Likewise, the GCF also ensures funding for 

capacity-building and technology development and transfer.511 

As for the areas in which the GCF finances projects and programs, these were initially detailed in 

2015 through the policy document Analysis of the Expected Role and Impact of the Green Climate 

Fund. The document identified eight results areas in which the GCF has invested to serve the 

objectives of the Fund.512 Four are mitigation results areas, and include (1) Energy Generation and 

Access, on efforts to reduce emissions from energy production and increasing access to low 

emission energy technologies; (2) Transport, on shifts in planning for transport-related GHG 

emission reduction; (3) Buildings, Cities, Industries and Appliances regarding projects and 

programs reducing energy use and emissions, and increasing resilience in these sectors; and (4) 

Forests and Land Use, reducing deforestation, land use and agricultural emissions from livestock, 

soil, land and nutrient management.513 The other four are adaptation results areas, and relate to (5) 

Livelihoods of People and Communities, promoting sustainable capabilities, assets and activities 

for a means of living that can recover from climate-related stresses without undermining natural 

resources; (6) Infrastructure, reducing basic service deficits and building resilient infrastructure 

systems (water systems, sanitation, storm drains, electricity, transport, health care, education and 

emergency response); (7) Health, Food and Water Security, addressing climate-related food and 

water disruptions that may result in health impacts; and (8) Ecosystems and Ecosystem Services, 

enhancing resilience to climate-related ecosystem degradation.514 

For pursuing the GCF’s Board’s vision and objectives of the aforementioned strategic plan for the 

first replenishment, a new policy with the more concrete activities is being developed at the time 

of writing. The Board has requested the Secretariat to undertake additional analysis to identify 

specific results areas for this replenishment.515 So far, the most up-to-date document identifying 

 
509 The GCF supports “projects, programmes, policies and other activities in developing country Parties using thematic 
funding windows.” See, COP Cancun, Decision 1/CP.16, paras. 50 and 102; In relation to the balanced allocation of 
resources between adaptation and mitigation activities, see also, Governing Instrument, para. 50. 
510 Governing Instrument, para. 37. 
511 Ibid, para. 38. 
512 GCF Board, ‘Analysis of the Expected Role and Impact of the Green Climate Fund’ (2015) GCF/B.09/06. 
513 Ibid, 21-32. 
514 Ibid, 33-45. 
515 GCF Board, ‘Operational Framework on Complementarity and Coherence’ (2017) GCF/B.17/08. 
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these areas is the GCF First Replenishment (GCF-1): Replenishment Summary Report, which 

offers recommendations of contributors to the GCF Board.516 Based on the 2015 eight results areas, 

the document sets out the GCF’s strategic programming approach through the mitigation and 

adaptation cross-cutting areas of (1) Built Environment; (2) Energy and Industry; (3) Human 

Security, Well-being and Livelihoods; and (4) Land use, Forests and Ecosystems. The new 

approach aims at building synergies between mitigation, adaptation and development, rather than 

dividing actions into clear-cut adaptation and mitigation results areas.517 The research will 

overview these cross-cutting areas, in order to exemplify the initial eight results areas with the 

most up-to-date GCF projects and programs funded in the current replenishment cycle. 

Transforming the built environment consists of proposals on low-emissions infrastructures  

resilient to climate-related risks, hazards and disasters. This includes proposals on sustainable 

infrastructure investment, on green cities action plans, on energy efficiency, and on transport 

capturing global emissions reduction potential.518 For instance, Catalyzing Climate Finance 

(Shandong Green Development Fund) is a cross-cutting Transport, Infrastructure, Energy, 

Buildings and Cities, Forests and Land Use, Food and Water, and Livelihoods project. It consists 

in a USD 100 million loan requested by China together with the AE Asian Development Bank for 

catalyzing private finance to maximize mitigation and adaptation in the province of Shandong. 

The project aims at reducing emissions by using a high-speed rail; developing wind power and 

solar, biomass and geothermal energy; manufacturing new and retrofitted energy-efficient 

buildings; and promoting forest conservation and management initiatives. Likewise, it is expected 

to increase resilience by building infrastructure of sea walls, promoting efficient irrigation systems 

and relocating manufacturing facilities and warehouses.519 

 
516 GCF Board (n 463). 
517 Ibid, para. 56. 
518 By way of example, these can be, respectively, proposals incorporating green infrastructure principles or climate 
proofing into infrastructure planning and design; proposals enhancing low-emissions climate resilient urban 
development; building enabling environments and influencing behavior change or promoting innovation in 
technologies for energy efficiency such as refrigeration and cooling; or holistic urban mobility planning and multi-
modal transport strategies, or proposals expanding transport electrification and fuel and technology alternatives. See, 
ibid, paras. 59-60; GCF Board, ‘Strategic Programming for the Green Climate Fund First Replenishment’ (2019) 
GCF/B.23/Inf.09, 26 
519 GEF, ‘Funding Proposal. FP082: Catalyzing Climate Finance (Shandong Green Development Fund) (2019) GCF 
Documentation. 
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Transforming energy and industry concerns proposals with the potential to drive forward a 

paradigm shift toward decarbonization of industry and energy supply. This includes proposals in 

renewables,520 in clean energy smart grids in LDCs, and scaling up energy storage solutions, 

digitalization, carbon capture, and other technologies to reduce costs and shift markets.521 By ways 

of example, Scaling Smart, Solar, Energy Access Microgrids in Haiti is a cross-cutting Energy and 

Livelihoods project proposed by Haiti together with the AE Nordic Environment Finance 

Corporation that was approved in March 2020. It requested a USD 8.4 million loan and a USD 1.5 

million grant to provide affordable and reliable access to modern energy services in southern Haiti 

in communities where no grid power exists. This is to be done by developing 22 community-scarce 

solar plus battery storage micro-grids that provide 100% renewable energy.522 

Transforming livelihoods relates to comprehensive climate risk management that addresses human 

health and well-being, food and agricultural supply chains and water security. This includes 

proposals to minimize economic losses from climate-related events; to incentivize climate-resilient 

and low-emissions agriculture, proposals on water security, health and well-being projects.523 For 

example, Building resilience in the face of climate change within traditional rain-fed agricultural 

and pastoral systems in Sudan, was a USD 25.6 million grant proposal made by Sudan together 

with the AE UNDP, and approved in August 2020. It is a cross-cutting Health, Food and Water 

Security and Livelihoods project to support climate adaptation efforts among subsistence 

pastoralist communities in Sudan. The project aims at increasing the resilience of food production 

systems and improving access to water of these communities.524 

Transforming land-use, forests and ecosystems involves proposals on cross-cutting, landscape-

based interventions with mitigation, adaptation, resilience and development benefits. This includes 

 
520 Including enhancing transmission, distribution and storage to leverage renewable energy sources to meet energy 
needs. 
521 GCF Board (n 463), para. 61; GCF Board (n 518), 26. 
522 GCF, ‘Scaling Smart, Solar, Energy Access Microgrids in Haiti’ (2020) GCF, 
<https://www.greenclimate.fund/project/sap013> accessed 16 October 2020. 
523 By way of example, these can be, respectively, climate update data models, innovative technologies and early 
warning systems; proposals promoting integrated water resource management, or water supply, sanitation or re-use; 
and proposals mainstreaming health benefits across adaptation and mitigation project interventions, or supporting 
adaptive health systems such as health facilities. See, GCF Board (n 463), paras. 63 and 64; GCF Board (n 518), 26 
and 27. 
524 GCF, ‘FP139. Building resilience in the face of climate change within traditional rain-fed agricultural and pastoral 
systems in Sudan’ (2020) GCF, <https://www.greenclimate.fund/project/fp139> accessed 13 October 2020. 
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proposals on agro-forestry or securing high carbon content in indigenous territories, on coastal 

zone management and coral reef protection, and on ecosystems and ecosystem services.525 By way 

of example, Forest resilience of Armenia, enhancing adaptation and rural green growth via 

mitigation is a cross-cutting Buildings, Ecosystems and Forests project proposed by Armenia 

together with the AE Food and Agriculture Organization (FAO) that was approved in August 2020. 

USD 10 million were requested in order to target adaptation and mitigation measures in forests in 

Lori and Syunik. The objective of the project is to protect natural ecosystems while enhancing 

fuel-wood management and timber production in order to meet the energy demands of the rural 

population.526 

As of October 2020, the GCF has funded 143 projects and programs in developing countries.527 

Of these, 56 amount to adaptation, 35 to mitigation, and 32 are cross-cutting projects and programs 

that both reduce the amount of GHG emissions and allow developing countries to adapt to climate 

change.528 However, most money has been allocated in mitigation proposals, with 40% of the total 

funding, whereas 25% has been dedicated to adaptation, and 35% to cross-cutting projects and 

programs.529 The area that has received most funding is Energy Generation and Access with 35% 

of the GCF’s portfolio, followed by Health, Food and Water Security, and by Livelihoods, which 

have received 12% of the total funding each. The least popular area is Transport, which has 

received 3% of the GCF’s portfolio.530 It is estimated that these projects and programs will increase 

the resilience of 394 million people, and avoid the equivalent of 1 billion tons of CO2. 

 

4.6. Recipient countries 

 
525 Including proposals supporting human livelihoods, mainstreaming ecosystem-based adaptation, or promoting 
mitigation impact through carbon sequestration in peatlands, mangroves or other coastal ecosystems and semi-arid 
grasslands, implemented by better land management. 
526 GCF, ‘SAP014. Forest resilience of Armenia, enhancing adaptation and rural green growth via mitigation’ (2020) 
GCF, <https://www.greenclimate.fund/project/sap014> accessed 16 October 2020. 
527 GCF, ‘Project Portfolio’ (2020) GCF, <https://www.greenclimate.fund/projects/dashboard> accessed 15 October 
2020. 
528 GCF, ‘Areas of Work. Themes’ (2020) GCF, <https://www.greenclimate.fund/themes> accessed 15 October 2020. 
529 GCF (n 527). 
530 GCF Board, ‘Status of the GCF portfolio: approved projects and fulfilment of conditions’ (2020) GCF/B.26/Inf.07, 
3. 
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As for the countries that are eligible to receive funding from the GCF, the GCF policy documents 

do not specify any group of countries. According to the Governing Instrument, “[a]ll developing 

country Parties to the Convention are eligible to receive resources from the Funds.”531 

Accordingly, the Board does not have competence over proposals coming from a particular group 

of countries, but rather from any developing country that is party to the UNFCCC Convention.532 

In relation to the allocation of climate adaptation finance, the Governing Instrument further 

specifies that “the Board will take into account the urgent and immediate needs of developing 

countries that are particularly vulnerable to the adverse effects of climate change, including LDCs, 

SIDS and African States, using minimum allocation floors for these countries as appropriate. The 

Board will aim for appropriate geographical balance.”533 

Finally, with regard to the amount of funding that each particularly vulnerable developing country 

can receive, these are not subject to any cap. However, the GCF seeks a geographical balance and 

‘reasonable’ and ‘fair’ allocation, where at least half of the money dedicated to adaptation is 

allocated to most vulnerable countries.534 Moreover, the money is distributed on a theme/activity 

basis through a two-tier allocation system.535 One of the two tiers counts a minimum floor for 

particularly vulnerable countries. The other tier allocates sources on a competitive basis according 

to the potential of each proposal to contribute to a paradigm shift.536 

As of July 2020, the GCF has reached 103 countries. 65 projects representing 66% of approved 

funding have been allocated in LDCs, SIDS and African States. 35 LDCs have received funding, 

which means that 12 countries of this group have not received funding from the GCF yet. These 

are Afghanistan, Angola, Central African Republic, Eritrea, Liberia, Mauritania, Myanmar, Sao 

Tome and Principe, Somalia, South Sudan, Sudan and Yemen. In terms of geographical 

 
531 Governing Instrument, para. 35. 
532 UNFCCC ‘Outcome of the Work of the Ad Hoc Working Group on Long-term Cooperative Action under the 
Convention’ (2010) FCCC/CP.16, 3 
533 Governing Instrument, para. 52. 
534 See, M. Rowling, ‘Green Climate Fund aims to allocate half of money for adaptation’ (2014) Thomson Reuters 
Foundation. 
535 GCF Board, ‘Policies and Procedures for the Initial Allocation of Fund Resources’ (2014) GCF Doc. GCF/B.06/05. 
536 Yet, the Board has the authority to add, modify and remove additional windows. Governing Instrument, paras. 37-
9; See also, B. Müller, ‘Comments Regarding Policies and Procedures for the Initial Allocation of Fund Resources’ 
(2014) Oxford Institute for Energy Studies. 
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distribution, the largest portion of funding of 40% has been allocated to Africa, closely followed 

by Asia-Pacific with 37%. Eastern Europe is the region that has received the least funding  (5%).537 

 

Conclusion 

This chapter has examined the operationalization of the obligations to deliver climate finance to 

developing countries. In keeping with this, the chapter has addressed the second objective of the 

thesis, and offered a descriptive overview of the international institutions allocating climate 

resources in developing countries. More concretely, it has assessed, one at a time, the origins, 

mandates, governance, resource mobilization systems, types of projects and programs and 

recipient and donor countries of the five FIs of the financial mechanism of the UNFCCC. 

Overall, the Funds are global entities that operationalize the delivery of climate funding to 

developing countries.  In keeping with this, they oversee the design and ultimately approve climate 

mitigation and adaptation projects and allocate resources to developing countries through similar 

processes. Yet, they differ to a certain extent: they have different mandates, governance structures 

and resource mobilization strategies; they fund different types of projects and programs and they 

consider different developing countries as eligible for accessing  their funding. 

Against the backdrop of these differences, it is uncertain whether there may be any problems in 

the operationalization of the delivery of climate finance of each Fund. Are the quantities mobilized 

sufficient to enable developing countries to implement their climate policies? Does funding flow 

at sufficient speed to address mitigation and adaptation concerns in a timely manner? Do 

vulnerable countries have equitable access to climate resources in all Funds? Do funding decisions 

of any of the Funds have any negative impacts on the local vulnerable communities living in 

recipient countries? If so, what remedies, if any, do such communities enjoy? These are among the 

questions that the next chapter will address. 

  

 
537 GCF Board (n 530), 5. 
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Chapter 4. Criticisms of the Climate Funds 
 

All the Climate Funds have been very controversial and have raised criticism. This chapter is 

concerned with the main criticisms that each of the Funds have been subject to in academia and 

policy-relevant literature. In keeping with this, the goal of the chapter is not to present a 

comprehensive evaluation of the Climate Funds but rather to provide an overview of these 

criticisms. 

This chapter’s conclusions are based on academic literature and other types of literature, including 

reports from the evaluation offices of the Funds. The chapter is mainly descriptive, as it sets out to 

introduce the literature evaluating the impacts of the Funds’ activities. Likewise, its character is 

inter-disciplinary, as it draws from both legal and political science literature. 

The chapter will cluster criticisms into three groups: (1) criticisms as to the quantity of the 

resources mobilized; (2) criticisms relating to the decision-making of the Funds (in relation to the 

length of the project and program approval process, the funded activities, and the countries that 

have received the most funding); and (3) criticisms relating to the accountability of the Funds to 

local stakeholders.  

Insufficient funding and other decision-making-related controversies place significant challenges 

on developing countries’ capacity to mitigate and adapt to climate impacts. But most crucially, the 

chapter will reflect on the fact that the Climate Funds’ decisions can have great implications for 

the rights and interests of local stakeholders, and yet, that they are not considered by commentators 

to be sufficiently accountable to the latter. However, the discordant approaches of the literature to 

accountability hinder the ability to recommend fostering this accountability to local stakeholders. 
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1. Criticisms Relating to the Quantity of Resources Mobilized 

Some of the most voiced criticisms relate to the quantities of finance that the Climate Funds have 

mobilized. Against the backdrop of a lack of binding and precise legal obligations of results 

relating to the provision of climate funding by states under the UNFCCC Convention and the Paris 

Agreement,538 the last chapter revealed that the Climate Funds mainly mobilize resources from 

voluntary donations by their respective Member States. 

The analysis from chapter three reveals that, at the time of writing, only USD 7.46 billion have 

been transferred through the Climate Funds operating the financial mechanism of the UNFCCC – 

figures that lag far behind the USD 140-300 billion that the UNEP considers the incremental costs 

could amount to in developing countries by 2030.539 Consequently, a large body of academic 

literature has criticized the scale of climate funding that is channeled through the UNFCCC 

Climate Funds.540 

Climate funding is also being channeled through other multilateral Funds,541 – such as the Strategic 

Climate Fund, the Clean Technology Fund, the Amazon Fund – some developed countries’ 

bilateral Funds – such as the UK’s International Climate Fund, Germany’s International Climate 

Initiative, or Norway’s International Forest Climate Initiative. According to the 2018 Biennial 

Assessment and Overview of Climate Finance Flows, prepared by the UNFCCC Standing 

Committee on Finance, in 2016 total climate finance flows were estimated at USD 681 billion. Of 

these, a study of the OECD from 2019 estimated that USD 71 billion were provided and mobilized 

from developed to developing countries in 2017.542 It is noted that a substantial part of the total 

funding comes from the private sector. Of this USD 71 billion, 19.7 billion were attributed to 

MDBs, whereas USD 33.6 billion were channeled through bilateral, regional and other climate-

 
538 See, chapter 2 above. 
539 UNEP (n 83). 
540 See e.g., WRI, ‘Adaptation Finance Accountability Initiative’ (2020) WRI, <https://www.wri.org/our-
work/project/adaptation-finance-accountability-initiative>, accessed 24 September 2020; AFB (n 238), 12; See also, 
OECD & Climate Policy Initiative, ‘Climate Finance in 2013-14 and the US$100 billion goal’ (2015) OECD; W. 
Greene, ‘Aid Fragmentation and Proliferation: Can Donors Improve the Delivery of Climate Finance’ (2009) 35(3) 
IDS Bulletin, 72; MOPAN, ‘Organisational Performance Brief. Global Environment Facility (GEF)’ (2019) MOPAN, 
4; Nakhooda (n 254); Clémençon (n 251), 50-74; TANGO International & ODI, ‘First Phase Independent Evaluation 
of the Adaptation Fund’ (2015) World Bank. 
541 Climate Funds Update, ‘The Funds’ (2019) Climate Funds Update, <https://climatefundsupdate.org/the-funds/> 
accessed 11 January 2021. 
542 OECD, ‘Climate Finance Provided and Mobilized by Developed Countries in 2013-2017 (2019) OECD.  
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specific finance channels. Accordingly, new and additional climate finance, channeled from 

developed to developing countries through the UNFCCC financial mechanism, only represents a 

fraction of global climate finance estimates. 

Limited climate funding and donors’ preference for other venues of assistance, such as ODA, has 

mainly been associated with the fact that these other venues offer them more control over the 

funding.543 Among other things, ODA enables donors to target their own contributions to distinct 

projects, recipient countries and the institutions channeling the funding, and to quickly evaluate 

the results of their assistance.544 

Undoubtedly, the private sector and ODA are, and will continue to be, important contributory 

sources. However, Amerasinghe et al. argue that the Climate Funds are critical for deploying their 

resources to mobilize larger flows of ODA and private funding, and for achieving impact at scale. 

This is because, insofar as policymakers exert direct control, public finance can help shift private 

investment by stimulating markets, fostering innovation, reducing risk and meeting other needs 

that the private sector is unwilling to support.545 Along the lines of this last point, Schalatek argues 

that significant sums of publicly sourced funding will be indispensable in those areas in which 

private returns are unattractive or too risky considering the potential returns of investments.546 

Greene contends that the financial mechanism is necessary for it offers, on the one hand, political 

control by virtually all developed and developing countries through the COP, and on the other, the 

ability of funding large and coherent projects through an equitable governance structure that 

balances the interests of donors and beneficiaries.547 For all these reasons, the research focuses on 

 
543 ODA is a category encompassing all kinds of financial aid delivered on development. It refers to government aid 
regarding concessional grants, “soft” loans (amounting to grant in at least 25%) and other flows that are designed to 
promote economic development and welfare of developing countries. Efforts on ODA have increasingly been relevant 
for climate adaptation and mitigation finance. On the use of the word ODA see, OECD, ‘Official development 
assistance – definition and coverage’ (2021) OECD, <https://www.oecd.org/dac/financing-sustainable-
development/development-finance-standards/officialdevelopmentassistancedefinitionandcoverage.htm> accessed 29 
July 2020; On the increased relevance of climate-related finance in ODA see, J. Ayers & D. Dodman, ‘Climate Change 
Adaptation and Development: The State of the Debate’ (2010) Progress in Development Studies.; F. Sperling, (ed.) 
Poverty and Climate Change: Reducing the Vulnerability of the Poor Through Adaptation (2003) World Bank. 
544 Greene (n 540), 72-3; World Bank, ‘World Development Report’ (2004) World Bank, 216-7. 
545 N. Amerasinghe et al., ‘The Future of the Funds. Exploring the Architecture of Multilateral Climate Finance’ 
(2017) WRI, 13-16. 
546 L. Schalatek, ‘Democratizing Climate Finance Governance and the Public Funding of Climate Action’ (2012) 19(5) 
Democratization, 955. 
547 Greene (n 540), 73. 
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the new and additional funding channeled through the UNFCCC financial mechanism, leaving 

other sources such as the private sector and ODA to further research. 

Among the UNFCCC financial instruments, replenished Funds – i.e., the GEF Trust Fund and the 

GCF – are those that garner most support among academic commentators. It is argued that the fact 

that the GEF Trust Fund is replenished provides a degree of predictability and some clarity on 

available resources that enables forward planning.548 And while it is too early to predict a pattern 

for the GCF, its first replenishment has been triggered and will come at a regular interval, during 

which the GCF has already overtaken its peers as the largest multilateral Climate Fund.549 

However, the GEF has also been the object of criticism. This is because it has not been entrusted 

with resources at a sufficient scale to address climate change challenges. In this regard, Clémençon 

has argued that countries are willing to pledge less to the GEF, given that the US contributions 

have been relatively small despite it being one of the wealthiest countries.550 And on the pledges 

that are made, Nakhooda has found that contributors are not always able to reach their targets, and 

often they only emit final deposits towards the end of a cycle.551 To solve these problems, a 

resource mobilization system that would amount to 1% of GDP from all countries interested in 

participating has been proposed. Yet, this has never been operationalized.552 

Non-replenished Funds have received more criticisms. In relation to the AF, critics contend that 

pledged contributions are not received in a timely or predictable time-frame. And in spite of its 

fundraising and resource mobilization strategies, it struggles to achieve consistent, predictable and 

sufficient levels of resource mobilization.553 The USD 80 million target for the 2014-2015 period 

fell short by USD 20 million,554 and of the USD 160 million for the period 2015-2016, only 88% 

was reached.555 Similarly, Amerasinghe et al. argue that the fact that the LDCF and SCCF have 

been funded on an ad hoc basis leads to unpredictable resource levels.556 This has been especially 

 
548 Nakhooda (n 254), 13; Ballesteros et al., (n 86), 273; S. Nakhooda et al. ‘Climate Finance: Is it making a difference? 
A review of the effectiveness of Multilateral Climate Funds (2014) Overseas Development Institute, 29. 
549 Amerasinghe et al. (n 545), 27. 
550 Clémençon, (n 251) 50–74. 
551 Nakhooda (n 254), 12. 
552 Ibid. 
553 TANGO International and ODI (n 540), 31. 
554 AFB (n 522) para. 25. 
555 Ibid, paras. 7-17. 
556 Amerasinghe et al., (n 545), 26. 



 111 

problematic for the latter Fund, which over the last five years, – from 30 September 2015 to 30 

September 2020 – has only received USD 6 million in pledges.557 

 

2. Criticisms Relating to the Decision-Making 

Both substantive and procedural aspects of the decision-making processes of the Funds have also 

received criticism. Some of the most voiced criticisms relate to the length of the project and 

program approval process, the activities that are funded by the Climate Funds, and the countries 

that have received the most funding. 

 

2.1. Length of the approval process 

The AF and the GCF are the fastest Funds at approving proposals. For the AF, it takes an average 

of 8 and 12 months to approve one-step projects and two-step projects, respectively.558 Similarly, 

the GCF takes an average of nine months from funding proposal submission to Board approval.559 

However, there has been significant criticism of the GEF’s slow pace in converting funding 

proposals into projects.560 

Initially, the length of project approval increased from 37 months on average during the first 

replenishment to 42 months on average in the third replenishment.561 In 2005, the average time for 

GEF proposals peaked from four to five years.562 In 2007, several reforms were adopted to expedite 

processing, and yet, FSP would still take up to twenty-two months until approval.563 Since 2010, 

the GEF has committed to complete project approvals within 18 months for  FSP, and 12 months 

 
557 World Bank, ‘Special Climate Change Fund (SCCF). Financial Report Prepared by the Trustee as of September 
30, 2015 (2015) World Bank, 4; World Bank, ‘Special Climate Change Fund (SCCF). Financial Report Prepared by 
the Trustee as of September 30, 2020’ (2020) World Bank, 4. 
558 Amerasinghe et al. (n 545) 47. 
559 GCF IEU, ‘Forward-looking performance review of the Green Climate Fund. Executive Summary’ (2019) GCF, 
15. 
560 See, Werksman (n 360), 9; See also, Nakhooda et al. (n 548), 34-5. 
561 GEF, ‘GEF Annual Performance Report 2004’ (2005) GEF/C.25/ME/01. 
562 L.D. Mee, H.T. Dublin, and A.A. Ebergard, ‘Evaluating the Global Environment Facility: A Good Gesture or a 
Serious Attempt to Deliver Global Benefits? (2008) 18 Global Environmental Change, 800-10. 
563 GEF, ‘The GEF Project Cycle’ (2007) GEF/C.31/07/Rev.01; See also, Ballesteros et al., (n 86), 290. 
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for MSP. However, as of 2016, the projects approval averaged 22 months for FSP, and 18 months 

for MSP,564 and there are funding decisions during the GEF-5 that have been known to take up to 

60 months to complete.565 As a consequence, institutions have reported avoiding collaborating on 

GEF projects because the funding cycles can slow down the overall project.566 

Ballesteros et al., argue that this is due to the central role of the GEF Secretariat in managing which 

projects reach the GEF Council, and the fact that the latter only meets twice a year.567 Nakhooda 

has attributed this to poor connections between the decision-making cycles of the GEF decisions 

points and the GEF Agencies.568 William Greene relates this to the excessively bureaucratic nature 

of the GEF, which he argues has received lots of criticism from developing countries.569 

Others have related this to access criteria for funding. By way of example, the Civil Society Budget 

Advocacy Group – a coalition of Civil Society Organizations (CSOs) concerned with resource 

mobilization for sustainable development in the East African region – has argued that developing 

countries struggle to  prepare project proposals that meet the eligibility criteria for approval due to 

the level of technicality that is required.570 Nakhooda et al. stress that, while Funds offer elaborate 

measures to safeguard program quality, resulting procedures are extremely cumbersome and often 

difficult to access for some countries.571 According to Amerasinghe et al., proponents must spend 

time learning and following these processes, which affects the overall length of the approval 

process and the ultimate allocation of climate funding.572 

 

2.2. Funded activities 

 
564 GEF, ‘GEF Corporate Scorecard, October 2016’ (2016) GEF. 
565 Nakhooda (n 254), 18. 
566 Ibid. 
567 GEF (n 563); See also, Ballesteros et al., (n 86), 290. 
568 Nakhooda (n 254), 18. 
569 Greene (n 540), 72. 
570 WRI, ‘Making it Count: Accountability in Climate Finance’ (2019) WRI, 
<https://www.wri.org/events/2019/06/greening-governance-seminar-series-making-it-count>, accessed 23 
September 2020. 
571 Nakhooda et al. (n 548), 13. 
572 Amerasinghe et al. (n 545), 47. 
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Substantive aspects of the decision-making process have also received criticisms. Some of the 

most voiced are concerned with the specific activities that are funded by the FIs. As Ballesteros et 

al. have put it, defining what is to be covered by climate funding is controversial, insofar as the 

distinction between a development activity and a climate project or program is not easy to 

delineate.573 

The concept of “agreed full incremental costs” for accessing to GEF funding has proved 

controversial among scholars.574 This is because there is no unified framework that systematically 

defines, measures and aggregates results of GEF activities in terms of global environmental 

benefits for each of the GEF focal areas.575 Initially, the GEF limited its funding only to the costs 

of activities that could be shown to achieve global environmental benefits. However, this raised 

concerns that adaptation activities or conservation of biodiversity could be excluded because they 

sometimes only generate local benefits. 576 According to Ballesteros et al., it narrowed the amount 

of funds available to developing countries and strengthened the power of the GEF Secretariat in 

detriment of that of applicant countries.577 

The COP called on the GEF to “take steps to facilitate [the] provision of financial resources, 

including the enhancement of transparency and the flexible and pragmatic application of its 

concept of incremental costs on a case-by-case basis.”578 Moreover, the Second Overall 

Performance Study of the GEF: Final Draft (OPS-2) established that the GEF should construct a 

more consistent guidance and methodology for measuring “global environmental benefits.”579 

According to Jake Werksman, it appears that the GEF Council has responded to this guidance, and 

that a flexible and case-by-case application of the concept is now applied.580 For instance, the 

project Integrated National Adaptation Plan: High Mountain Ecosystems, Colombia’s Caribbean 

 
573 Ballesteros et al., (n 86), 292. 
574 Ibid; Möhner & Klein (n 273); Greene (n 540); M.J. Mace, ‘Funding for adaptation to climate change: UNFCCC 
and GEF developments since COP-7’ (2005) 14(3) Review of European Community and International Environmental 
Law, 225-246. 
575 GEF IEO, ‘OPS3: Progressing Toward Environmental Results. Third Overall Performance Study of the GEF’ 
(2005) GEF, 8. 
576 Möhner & Klein (n 273); Mace (n 574). 
577 Ballesteros et al., (n 86), 273. 
578 UNFCCC, ‘Conference of the Parties (ii) held at Geneva from 8 to 19 July 1996’ (1996) FCCC/CP/15 (COP 
Geneva) Decision 11/CP.2. 
579 GEF IEO, ‘Second Overall Performance Study of the GEF: Final Draft’ (2002) GEF/C.18/7, para. 186. 
580 Werksman (n 260). 
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Insular Areas and Human Health  is a USD 5.4 billion GEF Trust Fund-funded project proposed 

by Colombia with the World Bank and approved in 2006 that refers only to adaptation benefits, 

and not specifically to global environmental benefits.581 However, the lack of a systemic 

framework defining the incremental costs of global environmental benefits is still observed with 

skepticism among some scholars.582 

The other FIs focused on climate adaptation finance – i.e., the LDCF, SCCF and AF – aim at 

generating adaptation benefits instead of global environment benefits. According to Möhner and 

Klein, the incremental costs of these activities are relatively easy to calculate as they only represent 

one increment: the difference between the baseline development activity and an alternative 

adaptation scenario.583 However, Bapna and McGray argue that differentiating which actions 

might be taken to reduce climate impacts from ‘pure’ development activities is especially hard. 

This is because of the intricate relationship between natural resource management, poverty 

reduction and equitable and sustainable growth.584 

The AFB follows a project-based approach to its funding, examining the existence of adaptation 

benefits on a case-by-case scenario. Conversely, the GEF has adopted a sliding scale in order to 

disentangle adaptation from development and estimate the adaptation incremental costs for LDCF 

and SCCF funding. Möhner and Klein have argued that this has simplified the process according 

to which the LDCF/SCCF Council determines how much funding the applicants shall receive. 

However, it has also brought imbalance within the funded projects and programs, and the LDCF 

and SCCF now exceedingly favor smaller projects since these are assumed to have a higher 

adaptation component.585 

As for the GCF, the concept of “‘paradigm shift’ towards low-emission and climate-resilient 

development” has also raised criticism and led to different interpretations of its meaning. A large 

body of literature has argued that the concept lacks clarity and that the GCF offers insufficient 

 
581 GEF, Integrated National Adaptation Plan: High Mountain Ecosystems: High Mountain Ecosystems, Colombia’s 
Caribbean Insular Areas and Human Health (2006) GEF, <https://www.thegef.org/project/integrated-national-
adaptation-plan-high-mountain-ecosystems-colombias-caribbean-insular> accessed 28 October 2020. 
582 See e.g., Ballesteros et al., (n 86), 273. 
583 Möhner & Klein (n 273), 10. 
584 M. Bapna and H. McGray, ‘Financing Adaptation: Opportunities for Innovation and Experimentation’ (2008) WRI 
Conference Paper, 2-3. 
585 Möhner & Klein (n 273), 10. 
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guidance with regard to what the Fund is seeking.586 Ultimately, the “paradigm shift potential” has 

been concretized at the level of GCF’s investment criteria, establishing that it will relate to the 

“degree to which the proposed activity can catalyze impact beyond a one-off project or program 

investment” and promote innovation, programming resources at scale, full country ownership, 

transparency and inclusiveness, and engagement of the private sector.587 

Against the backdrop of these broad definitions, academics have criticized the activities that have 

been financed by some of the Climate Funds. According to Möhner and Klein, some approved 

projects under the SCCF have focused on ecosystem benefits rather than adaptation benefits,588 

such as the project Design and Implementation of Pilot Climate Change Adaptation Measures in 

the Andean Region.589 Similarly, some projects under the GEF Trust Fund have focused on 

development benefits rather than on global environmental benefits, such as the project Integrating 

Vulnerability and Adaptation to Climate Change into Sustainable Development Policy Planning 

and Implementation in Southern and Eastern Africa.590 

 

2.3. Which countries receive most funding 

Assessing which countries are “particularly vulnerable” so as to receive climate funding has also 

proven to be contentious.591 As Klein has put it, the only agreement around measuring vulnerability 

 
586 M. Vieweg & I. Noble, ‘Options for Resource Allocation in the Green Climate Fund (GCF): Incentivizing Paradigm 
Shift Within the GCF Allocation Framework’ (2013) Kreditanstalt für Wiederaufbau; S. Harmeling et al., ‘How can 
the Green Climate Fund initiate a paradigm shift?’ (2013) Germanwatch; F. Mersmann & T. Wehnert, ‘Shifting 
Paradigms: Unpacking Transformation for Climate Action-A Guidebook for Climate Finance & Development 
Practitioners’ (2014) 7 Wuppertal Institute for Climate, Environment and Energy; E Co. ‘“Paradigm Shift” in GCF 
Project Development’ (2016) GCF Insight; L.H. Zamarioli et al., ‘Country Ownership as the Means for Paradigm 
Shift: The Case of the Green Climate Fund’ (2020) 12 Sustainability. 
587 GCF, ‘Annex III: Initial Investment Framework: Activity-Specific Sub-Criteria and Indicative Assessment Factors’ 
(2015) GCF; GCF Board (n 482). 
588 Möhner & Klein (n 273), 14. 
589 GEF, ‘Design and Implementation of Pilot Climate Change Adaptation Measures in the Andean Region’ (2007) 
GEF, <https://www.thegef.org/project/design-and-implementation-pilot-climate-change-adaptation-measures-
andean-region> accessed 28 October 2020. 
590 GEF, ‘Integrating Vulnerability and Adaptation to Climate Change into Sustainable Development Policy Planning 
and Implementation in Southern and Eastern Africa’ (2006) GEF, <https://www.thegef.org/project/integrating-
vulnerability-and-adaptation-climate-change-sustainable-development-policy> accessed 28 October 2020. 
591 R.J. Klein, “Which countries are particularly vulnerable? Science doesn’t have the answer!” (2010) Stockholm 
Environment Institute; See also, Klein (n 250), 39-41. 
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is that there is no objective single definition of vulnerability.592 The overview of the recipient 

countries of each Fund from chapter three demonstrates that the FIs follow autonomous approaches 

to establishing which developing country is eligible to receive climate finance.593 This means that 

the Funds follow different processes for deciding which funding proposals should be approved. 

Against such a background, another significant concern  reflected in the literature is that some of 

these approaches lead to unbalanced geographical distribution of climate finance. According to the 

World Resources Institute (WRI), those in greatest need of assistance struggle to access climate 

finance the most and have disproportionately small shares of available funding.594 Nakhooda et al. 

denounce that the top five recipients in the period 2003-2014 were Morocco, Mexico, Brazil, South 

Africa and India, while fragile states such as the Ivory Coast and South Sudan were awarded much 

smaller sums.595 Similarly, Amerasinghe et al. criticize the fact that middle-income developing 

countries have received the greatest share of climate finance while several low-income developing 

countries, including Oman, Palestine and Syria, have  received none.596 

Möhner and Klein have criticized the fact that some of the Climate Funds have delivered funding 

to developed countries. The GEF Trust Fund has allocated climate resources to Hungary for its 

project Lake Balaton Integrated Vulnerability Assessment, Early Warning and Adaptation 

Strategies.597 Similarly, Bulgaria has received climate funding from the SCCF for its project 

Building National and Local Adaptation Capacity to Extreme Water Events in Bulgaria.598 Both 

are Annex-I countries, and therefore, should not be susceptible of receiving climate funding.599 

The RAF system of the GEF has been widely criticized.600 According to Clémençon, it did not 

reflect UNFCCC guidance emphasizing universal access.601 Müller has repeatedly criticized it for 

 
592 Ibid. 
593 Ibid. 
594 WRI (n 540). 
595 Nakhooda et al. (n 548), 11 & 37. 
596 Amerasinghe et al. (n 545), 49. 
597 GEF, ‘Lake Balaton Integrated Vulnerability Assessment, Early Warning and Adaptation Strategies’ (2005) GEF, 
<https://www.thegef.org/project/lake-balaton-integrated-vulnerability-assessment-early-warning-and-adaptation-
strategies> accessed 28 October 2020. 
598 UNDP, ‘Bulgaria’ (2020) UNDP, <https://www.adaptation-undp.org/explore/bulgaria> accessed 28 October 2020. 
599 Möhner and Klein (n 273), 13. 
600 Nakhooda (n 254), 17. 
601 Clémençon (n 251). 
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rewarding large, fast-growing emitters, and disadvantaging the LDCs.602 Ballesteros et al. have 

argued that the RAF has mainly benefited wealthier developing countries such as China, India, 

Russia and Brazil, while most LDCs and most vulnerable countries have received smaller and less 

predictable allocations.603 However, its successor, the STAR system, has been claimed to have 

solved these issues by weighing the RAF indexes with a social and economic index based on GDP 

and by establishing minimum floors for SIDS and LDCs, and ceilings for all other developing 

countries that ensure that no country monopolizes the portfolio.604 

The AF has also received criticism in this regard. Independent evaluations have found that the 

Fund has not given priority to particularly vulnerable countries and communities.605 Some authors 

have furthermore observed that projects from high-income and less vulnerable countries have been 

approved by the AF.606 Others have concluded that the poorest and most climate vulnerable parts 

receive the least adaptation finance.607 It has been argued that this is due to the lack of a systematic 

prioritization approach, which implies that funding is allocated on a ‘first come first served’ basis. 

This negatively affects most vulnerable countries, unable to present proposals that are as 

competitive as those from other less vulnerable countries.608 

Overall, Werksman has argued that, due to the fact that Climate Funds have several agencies 

situated between the project proponent and the decision-maker, a balance of projects across 

geographical regions cannot be ensured because the Council sits too far from the project 

proponents.609 Amerasinghe et al. argue that middle-income countries may be getting more finance 

given that they are able to significantly reduce their emissions and drive down the costs of 

innovative technologies leading to global environment benefits in ways that poorer countries 

 
602 Müller (n 136), 39; See also, B. Müller, ‘Nairobi 2006: Trust and the Future of Adaptation Funding’ (2007) Oxford 
Institute for Energy Studies. 
603 Ballesteros et al., (n 86), 273. 
604 Nakhooda (n 254), 17. 
605 TANGO International & ODI (n 540); Amerasinghe et al. (n 545) 53-4. 
606 M. Stadelmann et al., ‘Equity and cost-effectiveness of multilateral adaptation finance: Are they friends or foes?’ 
(2014) 14 International Environmental Agreements: Politics, Law and Economics, 101–120. 
607 Ibid; Å. Persson & E. Remling, ‘Equity and efficiency in adaptation finance: Initial experiences of the adaptation 
fund’ (2014) 14(4) Climate Policy, 488–506; E. Remling & Å. Persson, ‘Who is adaptation for? Vulnerability and 
adaptation benefits in proposals approved by the UNFCCC adaptation fund’ (2015) 7(1) Climate and Development, 
16–34. 
608 TANGO International and ODI (n 540); Amerasinghe et al. (n 545) 54; N.C. Trujillo & S. Nakhooda, ‘The 
effectiveness of climate finance: a review of the Adaptation Fund’ (2013) ODI, 9. 
609 Werksman (n 260), 13 
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cannot.610 At the same time, Brown et al. contend that low-income countries face capacity 

constraints in meeting the requirements to access funding.611 In the light of these criticisms, the 

literature demands a reforming of the Fund’s overall structure, and that their institutional 

arrangements are strengthened and clarified.612 

 

3. Criticisms Relating to the Accountability of the Funds to Local Stakeholders 

Climate adaptation and mitigation projects and programs can have highly significant impacts on 

the socioeconomic and environmental welfare of local stakeholders – such as CSOs, vulnerable 

groups and indigenous peoples based in the recipient countries of the funded projects and 

programs.613 Some academic criticism has centered on the extent to which FIs are accountable to 

these actors for their decisions on the allocation of climate resources in developing countries. 

 

3.1. The damaging effects of funding decisions 

3.1.1. Climate adaptation projects and programs 

Some authors stress the vulnerability of local stakeholders to climate adaptation projects and 

programs, and the fact that lack of engagement of local stakeholders in project or program 

decision-making can lead to policies that are disconnected from local level realities. This is 

because some adaptation projects have negatively affected stakeholders’ constitutional and/or 

 
610 Amerasinghe et al., (n 545), 49. 
611 L.H. Brown, C. Polycarp & M. Spearman, ‘Within Reach: Strengthening Country Ownership and Accountability 
in Accessing Climate Finance’ (2013) WRI. 
612 Werksman (n 260); Nakhooda et al., (n 548); Amerasinghe et al. (n 545). 
613 The GCF Board also considers private-sector actors and women as local stakeholders. However, the private sector 
has sometimes been found to be a reluctant participant in stakeholder processes, and to prefer to employ alternative 
arrangements for participation. See, Governing Instrument, para. 71; See also, A. Sharma, ‘The Reformed Financial 
Mechanism of the UNFCCC: Renegotiating the Role of Civil Society in the Governance of Climate Finance’ (2010) 
Oxford Institute for Energy Studies, 11; Drawing on other political science literature, local stakeholders can comprise 
“groups of households, villages, communes, neighborhoods and settlements” in recipient countries. See, O.P. 
Manuamorn & R. Biesbroek, ‘Do direct-access and indirect-access adaptation projects differ in their focus on local 
communities? A systematic analysis of 63 Adaptation Fund projects’ (2020) 20 Regional Environmental Change; For 
a discussion on vulnerable communities, see A. Titz, T. Cannon and F. Krüger, ‘Uncovering ‘Community’: 
Challenging an Elusive Concept in Development and Disaster Related Work’ (2018) 8(71) Societies. 
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customary rights over land and their livelihoods. On some occasions, this has led to food insecurity 

or even conflicts between communities over resources.614 

One telling example of an adaptation project that has had such impacts is the project Enhancing 

the resilience of the agricultural sector and coastal areas to protect livelihoods and improve food 

security, which was approved by the AFB in 2012. Jamaica, together with the NIE Planning 

Institute of Jamaica, requested a USD 9.96 million grant to boost coastline protection in order to 

enhance the resilience of farmers, fisherfolk and other groups vulnerable to climate impacts.615 

The activities included, among others, the construction of breakwaters to help arrest coastal erosion 

in a resort town. But local stakeholders resisted the construction of breakwaters for their 

inappropriateness and for the environmental risks involved. They argued that the breakwaters 

would not contribute to solving the coastal erosion, and also that they would be a risky option for 

the sustainability of the seven-mile stretch of the beach and the tourism industry. This is because 

it would imply construction of a large wall to break the wave action, which would only protect a 

short stretch of the bay while presenting an eyesore to the natural sight. Moreover, it would imply 

trucking large amounts of big stones into the town and barging them out to the sea, which would 

damage the town’s shoreline and its reef and create disturbing dust, noise and traffic  for visitors. 

This, as some of the local stakeholders argue, infringes their constitutional right to a healthy 

environment free from the threat of damage from environmental abuse and ecological degradation 

under Article 13(3)(l) of the Jamaican Constitution.616 

Another typical example is the LDCF’s Ecosystem-Based Adaptation for Rural Resilience, a USD 

7.57 million project that was approved in 2015 and that is being implemented at the time of writing. 

It was proposed by Tanzania together with the GEF Agency UNEP in order to enhance climate 

adaptation in some Tanzanian rural communities by strengthening ecosystem resilience and 

 
614 See e.g., Patt & Schröter (n 3), 458-467; Omukuti (n 3) 26-38; T.A. Smucker et al., ‘Differentiated Livelihoods, 
Local Institutions, and the Adaptation Imperative: Assessing Climate Change Adaptation Policy in Tanzania’ (2015) 
59 Geoforum, 39-50; M. Chaum et al., ‘Improving the Effectiveness of Climate Finance: Key Lessons’ (2011) 
Brookings. 
615 AF, ‘Enhancing the Resilience of the Agricultural Sector and Coastal Areas to Protect Livelihoods and Improve 
Food Security’ (2020) Adaptation Fund, <https://www.adaptation-fund.org/project/enhancing-the-resilience-of-the-
agricultural-sector-and-coastal-areas-to-protect-livelihoods-and-improve-food-security/> 17 December 2020. 
616 Parliament of Jamaica, ‘Constitution of Jamaica’ (1962) Government of Jamaica, Article 13(3)(l); C. Arendse et 
al., ‘Civil Society Engagement under the Adaptation Fund’ (2015) Adaptation Fund NGO Network 11-16; A. 
Saunders, ‘Negril breakwater project stalls’ (2016) Jamaica Observer, 
<http://www.jamaicaobserver.com/news/Negril-breakwater-project-stalls_63195> accessed 16 December 2020. 



 120 

diversifying livelihoods.617 However, its infrastructural investments in expansion of irrigation are 

raising land access and use conflicts between farmers and the Maasai community. This is because 

of their very diverse livelihoods, adaptive practices and resource access, which the project ignores. 

The Maasai largely depend on pastoralism, and the irrigation expansion is expected to constrict 

their livestock mobility and lead to loss of access to riparian calving areas, a critical resource for 

their pastoral systems. At the same time, the proportion of irrigated land to which the Maasai 

community has access and for which they will receive land certificates as compared to neighboring 

farmers is negligent. Consequently, the Maasai are put in a position that they need to encroach the 

farmers’ land for their livelihood activities and their livestock to have access to water. At the same 

time, farmers are concerned with the livestock encroachment by the Maasai. As a result, the tension 

between farmers and the Maasai community regarding land access and livelihood activities has 

escalated, parallel to great local resistance to the project.618 

To provide a third example, in 2019, the GEF Trust Fund approved the project Green Sharm el 

Sheikh, a USD 6.21 million project proposed by Egypt together with the GEF Agency UNDP. The 

project intends, among other things, to enhance adaptation to climate impacts and promote 

resilience through adaptive management approaches.619 However, this has led to land tenure 

insecurity and land dispossession of the Ababda indigenous community, the indigenous people 

inhabiting the southern part of Egypt’s Eastern Desert. This is because the measures of the project 

included declaring protected a large part of Marsa Alam, the territory in which the Ababda 

community is based. Consequently, these have lost their customary rights over this land, and with 

them their livelihoods and access to basic resources. More concretely, the Ababda cannot access 

some beaches of Marsa Alam where they have traditionally fished and settled. Consequently, the 

local indigenous community has offered resistance to the project, and used all available 

 
617 GEF, ‘Ecosystem-Based Adaptation for Rural Resilience’ (2015) GEF, 
<https://www.thegef.org/project/ecosystem-based-adaptation-rural-resilience> accessed 22 October 2020; Montego 
Bay Marine Park, ‘Negril Breakwater’ (2016) Montego Bay Marine Park <http://www.mbmpt.org/2016/07/29/negril-
breakwater/> accessed 1 March 2021. 
618 Smucker et al. (n 614), 45-48. 
619 GEF, ‘Green Sharm El Sheikh’ (2020) GEF, <https://www.thegef.org/project/green-sharm-el-sheikh> accessed 15 
December 2020. 
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communication channels with state officials to express their demands and achieve minimum 

security against these impacts. However, there has been no reaction to their efforts.620 

 

3.1.2. Climate mitigation projects and programs 

Other authors stress that climate mitigation projects and programs can potentially undermine the 

welfare and rights of stakeholders.621 This is especially so in those mitigation projects consisting 

of monoculture tree plantations on an industrial scale. This is because fast-growing tree species – 

such as eucalyptus, acacia, teak and pine – are planted as monocultures with short rotation cycles 

to increase the growth of trees, and maximize GHG reductions and/or wood-production. However, 

these practices also result in huge and constant water stress – particularly with eucalyptus 

plantations, which are highly water consuming. Eventually, water sources resources in the area are 

depleted. Moreover, industrial tree monocultures use chemical fertilizers and agrotoxins, which 

lead to the contamination and degradation of soils and water courses. All of this causes hardship 

for local stakeholders who depend on these water sources and soils for their livelihoods and food 

security.622 

One of the various mitigation projects that have had such impacts is the GEF Trust Fund’s 

Addressing barriers to the adoption of improved charcoal production technologies and 

sustainable land management practices through an integrated approach is a mitigation project 

that was approved by the GEF Council in 2012. The Fund granted USD 3.48 million to Uganda 

through the GEF Agency UNDP in order to reduce carbon emissions by improving charcoal 

production technologies and sustainable land management.623 This involved clearing the native 

 
620 Environmental Justice Atlas, ‘Tourism in Marsa Alam and Disenfranchisement of Indigenous Community, Egypt’ 
(2018) Environmental Justice Atlas, <https://ejatlas.org/conflict/tourism-development-in-marsa-alam-and-
disenfrenchisement-of-local-indigenous-community> accessed 15 December 2020. 
621 See e.g., Ballesteros et al., (n 86), 297, 206; Smucker et al. (n 614); Veit, (n 3); In relation to the rise of energy 
prices and negative employment effects in the nuclear energy and biofuels sectors as a consequence of mitigation 
actions such as investments in renewables and CO2 taxation in South Africa, see, Energy Research Centre, ‘Long 
Term Mitigation Scenarios: Technical Summary’ (2007) Department of Environment Affairs and Tourism, 60ff. 
622 World Rainforest Movement, ‘Organizations tell the Green Climate Fund to say NO to funding requests for 
industrial tree plantations’ (2020) WRF, <https://wrm.org.uy/actions-and-campaigns/organizations-tell-the-green-
climate-fund-to-say-no-to-funding-requests-for-industrial-tree-plantations/> accessed 14 December 2020. 
623 GEF, ‘Addressing barriers to the adoption of improved charcoal production technologies and sustainable land 
management practices through an integrated approach’ (2020) GEF, <https://www.thegef.org/project/addressing-
barriers-adoption-improved-charcoal-production-technologies-and-sustainable-land> accessed 17 December 2020. 
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vegetation to make way for mainly eucalyptus plantations, which comprised over 90% of the trees 

planted for charcoal woodlots. However, due to the extensive use of eucalyptus trees, community 

members of the affected area have seen their land become barer, drier, less biodiverse and less 

arable. As a consequence, local stakeholders have seen their livelihoods harmed and their food 

security affected. The additional stress on water resources has made it harder for them to rear cattle 

and reduced arable crop yields. At the same time, the communities claim that firewood is still 

deficient and that eucalyptus trees are not as suitable for charcoal as the species that were cleared 

to facilitate planting. Therefore, instead of helping to mitigate climate change, the project has 

further undermined the ability of indigenous peoples to have access to resources and energy.624 

Another typical example is the project Production of sustainable, renewable biomass-based 

charcoal for the iron and steel industry in Brazil, approved by the GEF Trust Fund in 2012. Brazil, 

together with the GEF Agency UNDP, applied for USD 7.15 million in order to reduce its GHG 

emissions from the iron and steel sector in Minas Gerais. The project aimed at developing 

renewable, biomass-based charcoal production, which emits less methane to the atmosphere than 

the previous charcoal production using more carbon-intensive traditional methods.625 As in the 

previous example, the implementation of this project involved, among other activities, turning vast 

lands into monoculture eucalyptus plantations. These plantations have deforested highly 

biodiverse forest savannas and dried up and polluted water courses. As a consequence, the 

Geraizeiros – the traditional communities of Minas Gerais – have lost access to land, which has 

further stressed their food sovereignty and cultural practices. Meanwhile, the project did not lead 

to any reduction of GHG emissions. Conversely, scientific evidence suggests that the associated 

burning of plantation thinnings has increased carbon pollution in the atmosphere. This is because 

of the time it takes for carbon to be accumulated by new trees and the relatively short rotation 

cycles in the eucalyptus plantations. Therefore, the project has incentivized the expansion of 

damaging eucalyptus plantations, while failing to mitigate climate change.626 

 
624 D. Kureeba & O. Munnion, ‘An investigation into the Global Environment Facility-funded Green Charcoal Project 
in Uganda’ (2020) Global Forest Coalition, 8. 
625 GEF, ‘Production of Sustainable, Renewable Biomass-based Charcoal for the Iron and steel Industry in Brazil’ 
(2020) GEF, <https://www.thegef.org/project/production-sustainable-renewable-biomass-based-charcoal-iron-and-
steel-industry-brazil> accessed 17 December 2020. 
626 O. Munnion, ‘Climate finance for charcoal production in Brazil is fueling conflicts with communities’ (2020) 
German Climate Finance, <https://www.germanclimatefinance.de/2020/05/25/climate-finance-for-charcoal-
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Finally, the Forests and Land Use program Arbaro Fund – Sustainable forestry fund is a GCF 

project approved by the Board in March 2020. The Fund has granted USD 25 million to invest in 

sustainable plantation forestry projects in Latin America and Sub Saharan Africa.627 The program 

aims at providing developing countries with a solution to increase carbon sinks by producing wood 

in a sustainable manner and conserving natural forests.628 In keeping with this, the program 

involved planting monoculture tree plantations on an industrial scale. However, CSOs and 

vulnerable communities expect it to lead to very significant negative impacts. On top of the effects 

related to mass plantation of eucalyptus highlighted in the previous two examples – such as water 

stress, soil contamination and biodiversity deforestation – the Arbaro Fund program is highly 

likely to raise social upheaval and land legacy conflicts. This is because for industrial plantations 

to produce quality timber in the time-frame of the program, the plantation companies need mostly 

fertile land where maximum timber growth per hectare can be achieved. This is usually the land 

on which local communities rely for maintaining their livelihoods and ensuring their food 

sovereignty. As a consequence, land acquisition and leases for the activities of the program are 

very conflictual and come up against strong local stakeholder opposition.629 

 

3.1.3. Other projects and programs 

The GEF Trust Fund has funded projects and programs in some of its other focal areas that have 

also been controversial. Biodiversity and land degradation projects have often led to relocation of 

indigenous communities, or have negatively affected  the livelihoods of local communities. 

To provide a random example drawn from among the several projects that have had such impacts, 

in 1991 the GEF Council approved the Tana River National Primate Reserve Conservation 

Project, a Biodiversity project proposed by Kenya together with the GEF Agency the World Bank. 

The project consisted of a USD 6.2 million grant to develop and implement a management plan 

 
production-in-brazil-is-fueling-conflicts-with-communities/> accessed 17 December 2020; F. Giunta & O. Munnion, 
‘An investigation into the Global Environment Facility-funded project “Production of sustainable, renewable biomass-
based charcoal for the iron and steel industry in Brazil”’ (2020) Global Forest Coalition. 
627 Paraguay, Sierra Leone, Ecuador, Ethiopia, Ghana, Uganda and Peru. 
628 GCF, ‘FP128. Arbaro Fund – Sustainable Forestry Fund’ (2020) GCF, 
<https://www.greenclimate.fund/project/fp128> accessed 14 December 2020. 
629 World Rainforest Movement (n 622). 
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for the Tana River National Primate Reserve in order protect two endangered primate species: the 

Red Colobus and the Crested Mangabey monkeys.630 In keeping with this, the project aimed at 

relocating the Pokomos, an indigenous community living in the area of the reserve. This is because 

they were considered a threat to the primates, even though some experts contended the Pokomos 

have lived with the endangered animals and peacefully shared the same territory for ages. 

However, the project faced a lot of resistance from these local stakeholders, most of whom refused 

to be relocated. And those members of this community who were relocated have still not been 

compensated with the construction of schools, houses, roads and access to water as they were 

promised. When the local stakeholders filed a civil suit at the Mombasa resident magistrate’s court 

against the GEF and the World Bank to claim this compensation, the entities invoked their 

“immunity status” granted by the Bretton Woods Agreements Act.631 

Another example is the project Landscape Level Biodiversity Conservation in Nepal’s Western 

Terai Complex, approved in 2003 by the GEF Council, which has also had negative impacts on 

indigenous communities. The GEF Trust Fund granted Nepal USD 3.31 million through the GEF 

Agency UNDP for strengthening the management of the Royal Bardia National Park and Royal 

Suklaphanta Wildlife Reserve. The funding was used to integrate biodiversity conservation criteria 

with sustainable forest use and agricultural production.632 However, the Sonaha indigenous 

groups’ riverine territory has come under the jurisdiction of the first park, while their way of life 

and customary livelihoods – such as fishing, gold panning, and residing on river islands – have 

become illegal and punishable. Ever since then, Park guards have harassed the Sonaha community, 

confiscating fish, arresting members and imposing fines. As a consequence, most members of the 

indigenous community have been pushed to the periphery of the Park, and many have been forced 

into exploitative agricultural labor systems and induced seasonal labor migration. Accordingly, the 

 
630 GEF, ‘Tana River National Primate Reserve Conservation Project’ (2020) GEF, 
<https://www.thegef.org/project/tana-river-national-primate-reserve-conservation-project> accessed 15 December 
2020. 
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Sonahas have been dismantled of their customary livelihoods and territory without any alternatives 

or compensation schemes. Against this backdrop, they have launched campaigns and organized 

nonviolent social actions such as peaceful protests, padlocking, sittings, mass demonstrations and 

dialogues with the national park authorities to regain their rights.633 

Finally, in 2007, the GEF Council approved the project Reducing Land Degradation on the 

Highlands of Kilimanjaro. Tanzania, together with the GEF Agency UNDP, requested a USD 2.63 

million grant to redress land degradation in the Kilimanjaro Highlands related to climate change, 

rapid population growth, land use change and unsustainable harvesting.634 This was done by 

creating a sustainable enabling environment for shade-grown coffee by timber harvesting, charcoal 

making, and promoting the provision of alternative fuels. However, this  led to a concentration of 

governance powers over these activities in the state, and reinforced the criminalization of small-

scale timber harvesting, charcoal making and wood-fuel collection. State officials gave the 

exclusive competence to business entrepreneurs from outside area, charging informal rent from 

users. This accordingly evidenced corruption patterns and rent collection of the Tanzanian 

government, and led to socio-political conflicts related to business interests at the expense of 

democratic governance of forests, as elected village councils lost their powers. Against such a 

background, local communities unable to afford the bribes or without close connections with State 

officials have lost their livelihoods related to these activities and local wildlife resources.635 

 

3.2. Accountability of the Climate Funds to local stakeholders 

The nine brief case studies offer telling examples of the multiple financing decisions of the Climate 

Funds that have had negative impacts on the rights and interests of local stakeholders based in 

recipient developing countries. These negative impacts may equally arise in both climate 

 
633 S. Jana, ‘Protecting People in Protected Areas. Recapitulating Rights Campaign in Lowland Protected Areas of 
Nepal’ (2008) Community Development Organization; Environmental Justice Atlas, ‘Bardia National Park (BNP) 
and Sonaha indigenous minorities, Nepal’ (2019) Environmental Justice Atlas, <https://ejatlas.org/conflict/sonaha-
indigenous-minorities-bardia-national-park-bnp-management-nepal?translate=en> accessed 15 December 2020. 
634 GEF, ‘SIP: Reducing Land Degradation on the Highlands of Kilimanjaro’ (2020) GEF, 
<https://www.thegef.org/project/sip-reducing-land-degradation-highlands-kilimanjaro> accessed 15 December 2020. 
635 M. Leach & I. Scoones, ‘Political Ecologies of Carbon in Africa’ in M. Leach & I. Scoones, Carbon Conflicts and 
Forest Landscapes in Africa (2015) Routledge. 
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adaptation and mitigation projects and programs, indistinctly. Climate adaptation projects can be 

particularly damaging to the rights over lands of local stakeholders and their livelihoods, whereas 

climate mitigation projects consisting in monoculture tree plantations typically result in water 

stress and pollution, causing hardship for the livelihoods and food security of local stakeholders. 

Moreover, there are also other biodiversity and land degradation GEF Trust Fund projects and 

programs that may lead to relocation or negatively affect the livelihoods of local communities. 

In the face of this situation, a growing body of political science scholarship argues that the Climate 

Funds need to be directly accountable to local stakeholders that are affected by their 

investments.636 However, the literature has increasingly criticized the Climate Funds for being 

insufficiently accountable to local stakeholders in relation to their funding decisions. Some authors 

have criticized the responsiveness of the accountability mechanisms of the Climate Funds to 

address the potential negative environmental and social impacts of its projects.637 For instance, 

Ballesteros et al. have criticized the AF for not having any policies to manage the potential 

negative environmental and social impacts of its projects.638 Sharma has argued that, while the 

GEF gives space to local stakeholders to voice their concerns, the dedicated mechanisms are 

insufficient to ensure that their concerns are acted upon.639 

Other authors have criticized the lack of stakeholder consultation in project planning in mitigation 

or adaptation initiatives. By way of example, Jamie Radner has denounced the fact that there has  

been no serious engagement with stakeholders to frame program objectives or identify new 

solutions to overcome barriers to low-carbon development.640 James Ford et al. have reported signs 

 
636 See e.g. P. Newell, ‘Civil Society, Corporate Accountability and the Politics of Climate Change’ (2008) 8(3) Global 
Environmental Politics, 122-153; See also, Ballesteros et al., (n 86), 311; See also, Schalatek, (n 546), 951-73; See 
also, S. Chen and J.I. Uitto, ‘Accountability Delegation: Empowering local communities for environmental protection 
in China’ (2015) 58(3) Development, 354-365; For similar arguments in relation to the IMF, the World Bank and the 
WTO, see N. Woods & A. Narlikar, ‘Governance and the limits of accountability: the WTO, the IMF, and the World 
Bank’ (2001) Blackwell Publishers, 569-83; Sharma (n 613). 
637 See, Ballesteros et al., (n 86) 306; See also, Sharma (n 613); See also, Schalatek (n 546); See also, Amerasinghe et 
al., (n 545), 57. 
638 Ballesteros et al., (n 86), 306. 
639 Sharma (n 613), 5-6. 
640 See, J. Radner, ‘Looking Ahead for Lessons in the Climate Investment Funds: Emerging Themes for Learning’ 
(2009) CIF Partnership Forum. 
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of the exclusion of local stakeholders from project planning in a review of 760 adaptation 

initiatives in 47 vulnerable countries in Asia and Africa.641 

Others have criticized the exclusion of local stakeholders in decision-making concerning proposals 

to the GEF FIs, the AF and the GCF. In relation to the GEF Funds, some authors have argued that 

budget allocations for local participation are too small, and in many cases, indigenous peoples are 

not even informed until the projects have already been approved.642 As for the AF, scholars have 

criticized the insufficient engagement of local stakeholders in the decision-making,643 and the lack 

of resources that they are given to this end.644 In relation to the GCF, some authors have 

condemned the fact that local stakeholder participation in GCF Board sessions is limited to two 

observers, who are not offered financial support, and who do not include Indigenous Peoples.645 

Finally, political science scholarship has also criticized the insufficient transparency of the Funds 

towards local stakeholders. Some of these authors have denounced the lack of clarity, 

completeness and consistency of the information disclosed by the Climate Funds.646 Others have 

criticized the limited availability of their documents in non-English languages.647 

 

3.3. Addressing lack of accountability of the Funds to local stakeholders 

There seems to be wide agreement among academics on the fact that, in the light of the negative 

impacts of some funding decisions of the Climate Funds on the rights and interests of local 

stakeholders, the funds are insufficiently accountable to these stakeholders.648 However, this 

agreement is not entirely coherent. This is because, among other things, there is no common 

 
641 See, J.D. Ford et al., ‘The Status of Climate Change Adaptation in Africa and Asia’ (2015) 15 Regional 
Environmental Change, 811. 
642 See e.g., Sharma (n 613); Nakhooda et al. (n 548), 65. 
643 See e.g., Ballesteros et al. (n 86), 286; See, Amerasinghe et al. (n 545) 56. 
644 See e.g., Sharma (n 613). 
645 See, L. Schalatek & C. Watson, ‘The Green Climate Fund’ (2019) 11 Climate Finance Fundamentals, 10; See, 
Amerasinghe et al. (n 545) 56; For a closer look at the engagement of stakeholders in the project design, see Zamarioli 
et al. (n 685). 
646 Mopan (n 540), 4; Amerasinghe et al. (n 545) 54; Nakhooda et al., (n 548), 33. 
647 TANGO International and ODI (n 540), para. 135; Schalatek (n 546), 963. 
648 The specific members of the group may vary from definition to definition, but all these authors generally refer to 
individuals, mostly vulnerable communities, based in the territory in which the specific project is implemented, and 
whose interests and concerns may result affected as a consequence. 
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definition of the concept of accountability, and in many cases, the literature does not even offer a 

clear and concise definition. Consequently, scholars articulate very different solutions for the lack 

of accountability of Climate Funds to local stakeholders. 

Some of the authors’ use of the concept of accountability resonates with the definition that I 

employ for my project. They require that the Funds offer strong standards or provisions offering 

environmental and social safeguards, to manage potential impacts,649 and grievance mechanisms 

to hear the complaints of local stakeholders when these standards are violated and offer them 

redress.650 According to these authors, accountability revolves around these review mechanisms, 

that are to be implemented at Fund-level and accessible to local stakeholders. 

However, other authors also relate the concept of accountability to stakeholder participation.651 

Against this backdrop, some literature calls for enhanced integration of the voices of local 

stakeholders in the decision-making of the Funds. It is argued that this can generate shared visions 

and knowledge of local conditions that can improve the quality of outcomes of funded projects 

and programs.652 Others stress that participation shall be promoted in order to help tailor the 

impacts of mitigation and adaptation projects and programs to the needs and priorities of local 

stakeholders.653 

 
649 See e.g., Ballesteros et al., (n 86), 312. 
650 See e.g., Amerasinghe et al., (n 545), 57; See also, Sharma (n 613), 5; For a similar assessment of these mechanisms 
in the World Bank see, M.T. Buntaine, ‘Accountability in Global Governance: Civil Society Claims for Environmental 
Performance at the World Bank’ (2015) 59 International Studies Quarterly, 99-111; See also, Woods & Narlikar (n 
636); See also, A. Grigorescu, ‘The Spread of Bureaucratic Oversight Mechanisms across Intergovernmental 
Organizations’ (2010) 54 (3) International Studies Quarterly, 871-886; See also, J. Gupta et al., ‘The Adaptive 
Capacity Wheel: A Method to Assess the Inherent Characteristics of Institutions to Enable the Adaptive Capacity of 
Society’ (2010) 13 Environmental Science & Policy, 459-471. 
651 See e.g., Newell (n 636), 125-6; L.C. Stringer et al., ‘Advancing Climate Compatible Development: Lessons from 
Southern Africa’ (2014) 14(2) Regional Environmental Change, 713-725; Müller, (n 136), 61; C. Lottje et al., 
‘Engaging with the Green Climate Fund: A Civil Society Toolkit’ (2019) Germanwatch, 9; J. Fox and D. Brown, The 
Struggle for Accountability: The World Bank, NGOs and Grassroots Movements (1998), MIT Press. 
652 Müller, (n 136), 46; Patt and Schröter (n 3); N. Adger et al., ‘Successful Adaptation to Climate Change across 
Scales’ (2005) 15(2) Global Environmental Change, 77-86; J. Pinkse and A. Kolk, ‘Addressing the climate change-
sustainable development nexus: the role of multistakeholder partnerships’ (2011) 51(1) Business & Society, 176-210; 
J. Paavola and W.N. Adger, ‘Fair adaptation to climate change’ (2006) 56(4) Ecological Economics, 606; J.D. Ford 
and D. King, ‘A Framework for Examining Adaptation Readiness’ (2015) 20(4) Mitigation and Adaptation Strategies 
for Global Change, 512; Omukuti (n 3); B. Cashore et al., ‘Designing Stakeholder Learning Dialogues for Effective 
Global Governance’ (2019) 38(1) Policy and Society, 118-147; Nakhooda et al. (n 548). 
653 Ballesteros et al., (n 86), 287-98; J. Faust, ‘Policy Experiments, Democratic Ownership and Development 
Assistance’ (2010) 28(5) Develop. Policy Review, 515-534; Sharma (n 613); J.L. Ivey et al., ‘Community capacity 
for adaptation to climate-induced water shortages: linking institutional complexity and local actors’ (2004) 33(1) 
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Likewise, other authors relate accountability to transparency.654 Some of the examined literature 

also argues that local stakeholders need to have access to timely information about climate projects 

and expenditures, to increase awareness and understanding, provide continuity and be engaged in 

the decision-making process.655 Some authors contend that informed stakeholders are more likely 

to pool resources and share information about risks and opportunities.656 Others establish that 

improving transparency can build adaptive capacity, for local stakeholders can have a better 

understanding of stressors and priorities on the ground.657 

Overall, there is no common definition of accountability within the literature. Consequently, the 

literature frames differently the apparent lack of accountability of the Climate Funds to local 

stakeholders, and suggests different solutions to remedy this. Yet, it is unclear how insufficient 

review mechanisms, participation or transparency of the Climate Funds affect their accountability 

to local stakeholders. Against the backdrop of the negative impacts that the funding decisions can 

have on the rights and interests of local stakeholders, as revealed in the case-studies examined 

above, it is important to clearly define what accountability is in a more systematic way, and 

 
Environmental Management, 36-47; Ford & King, (n 652); H. Winkler, ‘Long-Term Mitigation Scenarios. Technical 
Report’ (2009) Energy Research Centre. 
654 See e.g., Newell (n 636), 125-6; See also, A. Gupta, ‘Transparency Under Scrutiny: Information Disclosure in 
Global Environmental Governance’ (2008) Global Environmental Politics, 1-15; See also, M. Mason, ‘Transparency 
for Whom? Information Disclosure and Power in Global Environmental Governance’ (2008) Global Environmental 
Politics, 8-13; See also, E. Smythe & P.J. Smith, ‘Legitimacy, Transparency, and Information Technology: The World 
Trade Organization in an Era of Contentious Trade Politics’ (2006) 12 Global Governance, 31-53. 
655 N. Birdsall and M. de Nevers, ‘Adaptation Finance: How to Get Out from Between a Rock and a Hard Place’ 
(2012) GCD Policy Papers; Transparency International, ‘Protecting Climate Finance: An Anti-corruption Assessment 
of the Adaptation Fund.” (2014) Transparency International, 2; S.C. Moser & J.A. Ekstrom, ‘A Framework to 
Diagnose Barriers to Climate Change Adaptation (2010) 17 PNAS, 22026-22031; D. Shome & S. Marx, ‘The 
Psychology of Climate Change Communication. A Guide for Scientists, Journalists, Educators, Political Aides and 
the Interested Public’ (2009) Center for Research on Environmental Decisions; S.C. Moser & L. Dilling (eds), 
Creating a Climate for Change: Communicating Climate Change and Facilitating Social Change (2007) Cambridge 
University Press; O.A. Ogunseitan, ‘Framing environmental change in Africa: Cross-scale institutional constraints on 
progressing from rhetoric to action against vulnerability’ (2003) 13 Global Environmental Change, 101–111; S.J. 
O’Neill & S. Nicholson-Cole ‘“Fear won’t do it”: Promoting positive engagement with climate change through visual 
and iconic representations’ (2009) 30 Science Communication, 355–379; Schalatek (n 546); WRI (n 540). 
656 See, S. Colenbrander, D. Dodman & D. Mitlin, ‘Using Climate Finance to Advance Climate Justice: The Politics 
and Practice of Channelling Resources to the Local Level’ (2018) 18(7) Climate Policy, 905; See also, A. Agrawal et 
al., ‘Local institutions and climate change adaptation’ (2008) World Bank. 
657 See, Colenbrander (n 656), 905; See also, J. Ayers, ‘Resolving the adaptation paradox: Exploring the potential for 
deliberative adaptation policy-making in Bangladesh’ (2011) 11(1) Global Environmental Politics; C. Williams et al., 
‘Knowledge and adaptive capacity’ (2015) 5 Nature Climate Change, 82-3; For the benefits that local knowledge can 
have on guiding adaptation planning and investments, see, D. Archer et al., ‘Moving towards inclusive urban 
adaptation: Approaches to integrating community-based adaptation to climate change at city and national scale’ (2014) 
6(4) Climate and Development, 345-356; See also, A. Fenton et al., ‘Up-scaling finance for community-based 
adaptation’ (2014) 6(4) Climate and development, 388-397. 
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ascertain how review, participation and transparency interfere with it, to then evaluate the 

accountability of the Climate Funds and be able to suggest recommendations to foster this 

accountability to local stakeholders. 

 

Conclusion 

This chapter has reviewed legal and political science literature on the Climate Funds. Overall, the 

literature signals that the five Funds are impactful and controversial in at least three aspects: the 

amounts of funding that are mobilized; the decision-making processes of the Funds; and their 

accountability to local stakeholders for their funding decisions. 

First, as for the quantities of resources mobilized by the Funds, the literature widely criticizes their 

scale, which lags far behind the ODA and the private sector. Requests for an obligation for all 

donor countries to contribute by 1% of GDP  seem to demand a departure from the bottom-up self-

reflective approach of the UNFCCC Convention and the Paris Agreement. As it has been argued 

in the second chapter, this approach is perhaps the reason why both instruments have virtually 

global membership, and yet, why there are arguably 14 developed countries that have not 

contributed to the financial mechanism. Seeing that this may also be leading to unambitious efforts 

by those contributing; should a legally binding mandate be adopted, signaling the specific 

quantities to be mobilized by each country? 

In relation to the decision-making, the literature has mainly criticized the time needed for approval 

of the GEF FIs; the lack of clarity in terms of the activities that should be funded; and the 

unbalanced geographical distribution of climate finance. However, the chapter has reflected how, 

over the last few years, the FIs have experienced important changes: the latest Funds – the AF and 

GCF – have been designed with faster approval processes; the GEF has adopted a sliding scale for 

determining access to LDCF and SCCF funding, and a flexible approach for the GEF Trust Fund; 

the GCF has concretized the meaning of ‘paradigm shift potential’ in its investment criteria; the 

creation of the LDCF providing funding exclusively to LDCs implies that these do not compete 

with other developing countries for climate funding; and the adoption of the GEF STAR allocation 

system and the use of caps ensures that all countries can access funding at their own pace. Yet, 
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these changes do not ensure that climate funding flows to where the need is greatest at the 

necessary speed and scale. While changes to the Funds’ operations are still possible and under 

discussion, it seems unlikely that policymakers will make more fundamental changes. Will these 

changes be made, and will they be enough? 

Leaving these questions to further research, it is most important for this project to consider the 

criticisms related to the accountability of the Climate Funds to local stakeholders in relation to 

their decisions. From an examination of nine case studies and political science literature, the 

chapter has revealed that any of the five Climate Funds’ decisions can have negative impacts on 

local stakeholders, and yet, these are not considered by commentators to be sufficiently 

accountable to the latter. However, the discordant approaches of the literature to accountability 

raise a number of important questions. What is accountability and how do review, participation 

and transparency interfere with it? To what extent are non-state global actors such as the Climate 

Funds accountable to local stakeholders in relation to their decisions? How are the rights and 

interests of local stakeholders protected in relation to these decisions? And how can the 

accountability of the Funds to these actors be promoted? 

It is to these questions that the thesis will now turn. The next chapter will address the first question, 

and will offer a literature review on the concept of accountability and on how review, participation 

and transparency interfere with it. More concretely, it will present GAL as a normative framework 

that can help define and examine the accountability of global non-state actors through the 

observance of the standards of participation, transparency, reason-giving and review. Afterwards, 

the last three chapters will assess to what extent the Climate Funds observe these standards, and 

how this affects the accountability of the Funds to local stakeholders. 
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Chapter 5. Global Administrative Law 
 

This chapter is concerned with the problems associated with examining and appraising the 

accountability of the Climate Funds to local stakeholders. These relate to the fact that there is no 

common definition of accountability within the literature, and therefore different authors approach 

the apparent lack of accountability of the Funds differently. 

Moreover, from a legal standpoint, the fact that the Climate Funds are international bodies and that 

their decisions potentially impact negatively on local stakeholders further brings a number of 

conceptual problems. Concretely, it is uncertain how such non-state global actors can be held 

accountable when exercising public power that affects the rights and interests of stakeholders. 

Against this backdrop, the research needs a normative framework capable of evaluating and 

appraising the accountability of the Climate Funds to local stakeholders in relation to their funding 

decisions. 

Global Administrative Law (GAL) can be useful to this end. This is because it addresses issues 

such as the promotion of accountability of complex global structures through the observance of 

the standards of participation, transparency, reason-giving and review. This chapter will study the 

potential offered by GAL as a normative framework capable of addressing the accountability 

deficits of global entities in the exercise of public power. To that end, the chapter offers a literature 

review of GAL scholarship. 
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1. Accountability of the Climate Funds 

To shed light on the question of whether and to what extent the Climate Funds are accountable to 

local stakeholders, the departure point is understanding what accountability is. The concept of 

accountability has not acquired a clearly defined meaning in international law, and there is a vast 

literature on accountability from multiple perspectives.658 Various authors, such as Richard 

Mulgan,659 Mark Bovens660 and Jerry Mashaw661 have examined accountability in the domestic 

context. Others have done so in the context of global governance, such as Grant and Keohane;662 

in the context of international organizations, such as Deidre Curtin and André Nollkaemper;663 and 

in the context of regulatory administration, such as Colin Scott.664 

Yet, according to Richard Stewart, there is wide agreement on the fact that accountability is a 

relational concept.665 Stewart argues that it can be distilled from the literature that accountability 

refers to the relationship between two actors, an ‘account holder’ and an ‘accounter’ (or account 

giver).  This relationship consists of the former, the account holder, calling upon the account giver 

to justify his prior conduct and to provide some form of remedy for deficient performance.666 

 
658 D. Curtin & A. Nollkaemper, ‘Conceptualizing Accountability in International and European Law’ (2005) 36 
Netherlands Yearbook of International Law, 5; R.W. Grant & R.O. Keohane, ‘Accountability and Abuses of Power 
in World Politics’ (2005) 99 American Political Science Review, 29; R. Mulgan, “‘Accountability”: An-Ever-
Expanding Concept? (2000) 78 Public Administration Review, 555; Stewart (n 92), 244-6. 
659 See in general, R. Mulgan, Holding Power to Account: Accountability in Modern Democracy (2003) Palgrave 
Macmillan. 
660 See in general, M. Bovens, ‘Analysing and Assessing Accountability: A Conceptual Framework’ (2007) 13 
European Law Journal. 
661 See in general, J.L. Mashaw, ‘Structuring a “Dense Complexity”: Accountability and the Project of Administrative 
Law’ (2005) 5(1) Issues in Legal Scholarship. 
662 Grant & Keohane (n 658) 30. 
663 Curtin & Nollkaemper (n 658), 83. 
664 C. Scott, ‘Regulation in the Age of Governance: The Rise of the Post-Regulatory State’ in J. Jordana & D. Levi-
Faur (eds.) The Politics of Regulation: Institutions and Regulatory Reforms for the Age of Governance (2004) Edward 
Elgar, 145. 
665 Stewart, (2014) 245-6; Keohane similarly distils from a literature review that the concept is generally employed in 
a relational manner. See, R.O. Keohane, ‘The Concept of Accountability in World Politics and the Use of Force’ 
(2003) 24(4) Michigan Journal of International Law, 1124. 
666 Stewart (n 92). 
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As for the concrete accountability mechanisms, legal scholars have identified several. By way of 

example, Stewart argues these can be electoral, hierarchical, supervisory, fiscal, and legal 

accountability.667 

Electoral accountability involves the voting by electors – account holders – of officeholders, – the 

account givers. The accountability mechanism becomes operational when the latter seeks re-

election: those whose performance is perceived deficient by a certain amount of account holders 

are not reelected. Hierarchical accountability operates in governments, private entities or 

organizations where superiors – the account holders – have the right to evaluate and sanction their 

subordinates – the account givers. The sanctions can amount to actions such as pay cuts, 

termination or reassignment. 

Supervisory accountability involves a delegation of authority whereby the grantor of authority – 

the account holder – does not have the right to control the grantee’s – the account giver – conduct, 

but can hold it accountable by revoking or not renewing the delegated authority. Fiscal 

accountability involves a recipient of funds – the account giver – being required to account for the 

use of these funds to the party making the funds available – the account holder – in accordance 

with accounting standards and practices. The account holder can revoke the grant or refuse to 

provide future ones if the performance of the account giver is deficient in relation to those 

standards and practices.  

Finally, legal accountability arises when the conduct of an actor (the account giver) is evaluated 

by reference to legal standards. The account holder may come in the form of a court or tribunal 

which may be empowered to impose a sanction when the conduct in question is found to be 

unlawful.668 

Given the lack of agreement as to its meaning, the literature has identified different key elements 

in defining accountability.669 Stewart argues that all accountability mechanisms include at least 

 
667 For more on these mechanisms see e.g., ibid, 246-8; For other mechanisms see e.g., Keohane (n 665), 1131-4, who 
has further identified two other types, namely market and participatory accountability. 
668 Stewart (n 92). 
669 For Mark Bovens, it entails giving an account, questioning or debating the issues, and evaluating or passing 
judgment. See, M. Bovens, ‘Public accountability’ in E. Ferlie, L. Lynne and C. Pollitt (eds.), The Oxford Handbook 
of Public Management (2005) Oxford University Press; Katrin Auel argues that these are limited to ex post or 
retrospective elements after policy is adopted and has already become law. She argues that scrutiny and monitoring 
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three key elements: (1) an account giver who is called to provide an account; (2) an account holder 

who is empowered to require an account giver to justify his prior conduct (3) the availability of 

some sort of remedy in the case of deficient performance which entails negative consequences for 

an account giver. 

Some authors argue that another key element of accountability consists of a set of standards 

according to which the conduct of the account giver can be evaluated. According to Ruth Grant 

and Robert Keohane, accountability aims at ensuring that these standards are observed.  The role 

of the account holder is to ensure that the account giver has acted in accordance with these 

standards.670 

The presence of standards as an element of accountability may be thought to be implicit in 

Stewart’s understanding due to the reference to ‘deficient’ conduct. An assessment of whether 

conduct is deficient requires a benchmark according to which this can be appraised. Nonetheless, 

Stewart has not been very precise about the standards according to which deficient performance 

can be evaluated. He refers to two types of account giver–account holder relationships that arise 

in two different ways. The first category involves a delegation or transfer of authority or resources 

from account holders to account givers, where the latter are required to act in the interest of the 

former. This type of relationship relates to electoral, hierarchical, supervisory and fiscal 

accountability mechanisms, and here deficient conduct would arise when the interests of the 

account holder have been breached by the account giver. The second category relates to legal 

accountability mechanisms, and involves a legal prescription or prohibition of conduct. The 

standards of deficient conduct are defined by the law, which determines when an account holder 

may be able to bring a legal action against an account giver.671 

 
as ex ante forms of accountability are also necessary. See, K. Auel, ‘Democratic Accountability and National 
Parliaments: Redefining the Impact of Parliamentary Scrutiny in EU Affairs’ (2007) 13 European Law Journal, 487; 
Some authors also suggest the need for an extra element of sanction. See, A. Schedler, ‘Conceptualizing 
Accountability’ in A. Schedler, L. Diamond and M.F. Platner (eds.) The Self-Restraining State: Power and 
Accountability in New Democracies (1999) Lynne Rienner; D. Oliver, Government in the United Kingdom: The 
Search for Accountability, Effectiveness and Citizenship (1991) Open University Press, 28; For GAL scholars such as 
Stewart, the element of sanction refers to the ability of the account holder to impose sanctions for deficient 
performance and demand decision-makers to respond for their decisions. See, Stewart (n 92). 
670 Keohane and Grant define accountability as the right of some actors “to hold other actors to a set of standards, to 
judge whether they have fulfilled their responsibilities in the light of these standards, and to impose sanctions if they 
determine that these responsibilities have not been met.” Grant & Keohane (n 658), 29. 
671 Stewart (n 92), 246. 
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Along with Benedict Kingsbury and Nico Krisch, Stewart has also referred to accountability as 

having to conform with certain substantive and procedural standards.672 But again, Stewart and his 

colleagues have not been very precise in defining the term. They generally refer to standards and 

mechanisms to which entities must conform in order to ensure their accountability.673 Still, from 

these authors and from Grant and Keohane’s concept of accountability, it can be inferred that 

accountability relationships are defined by reference to a set of standards which vary according to 

the setting. 

Given the definition of accountability set out above, an assessment of the accountability of the 

Climate Funds involves an evaluation of whether, and to what extent the Funds are accountable to 

an account holder, with accountability being judged by reference to a set of standards. For the 

purpose of this evaluation, this thesis will focus on the question of whether the Climate Funds are 

accountable to individuals and groups which are affected or who have the potential to be affected 

by funding decisions (labelled as ‘stakeholders’ in this thesis). This is consistent with the approach 

adopted in GAL which identifies account holders by reference to an ‘all affected’ rule. It is to this 

and other aspects of GAL that this chapter turns to below. 

 

2. Global Administrative Law 

First coined in 2002,674 GAL has been framed and promoted mainly by Nico Krisch, Benedict 

Kingsbury and Richard Stewart. In their paper “The Emergence of Global Administrative Law”, 

they defined it as “comprising the mechanisms, principles, practices and supporting social 

understandings that promote or otherwise affect the accountability of global administrative bodies, 

in particular by ensuring they meet adequate standards of transparency, participation, reasoned 

decision, and legality, and by providing effective review of the rules and decisions they make.”675 

 
672 Kingsbury, Krisch & Stewart (n 5) 15-62. 
673 They observe that intergovernmental regimes have developed “administrative law standards and mechanisms to 
which national administrations must conform in order to assure their compliance and accountability.” Likewise, 
accountability of administrative bodies can be promoted “by ensuring they meet adequate standards of transparency, 
participation, reasoned decision, and legality, and by providing effective review of the rules and decisions they make.” 
See, ibid, 16-7. 
674 Koch (n 4) 411. 
675 Kingsbury, Krisch & Stewart (n 5), 17. 
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GAL is based on two key observations. The first is related to the fact that regulation is no longer 

exclusively domestic, and is driven by different kinds of actors coexisting in a ‘global 

administrative space’ and engaging in decision-making processes with implications for 

individuals, states, corporations and NGOs. The second observation is that the actors that perform 

these regulatory functions are insufficiently accountable, as traditional administrative and 

international legal approaches are not capable of justifying and constraining power beyond the 

state.676 

 

2.1. Global Administrative Law 

The term “global” within GAL can be related to the first observation: the fact that regulation is no 

longer exclusively domestic, and is being driven by decision-making processes made by and that 

affect different kinds of actors. The use of the term “global” instead of “international” is meant to 

reflect the inclusion of actors, normative practices and sources not encompassed within standard 

conceptions of international law. 

According to GAL scholars, governments, international organizations and other non-state actors 

have set up multiple global regulatory bodies and programs assuming five basic types: (1) 

international administrations established by treaty (such as the UN Security Council and its 

committees that adopt subsidiary legislation and take binding decisions, or the World Health 

Organization that assesses global health risks and issues warnings); (2) transnational networks and 

coordination arrangements (relying on informal cooperation among state regulators, such as the 

Basle Committee that brings together the heads of various central banks); (3) distributed 

administration (with domestic regulatory agencies acting as part of the global administrative 

space); (4) hybrid intergovernmental-private administration (with bodies that combine private and 

governmental actors, such as the Codex Alimentarius Commission that adopts standards on food 

safety with the participation of governmental and non-governmental actors); and (5) private bodies 

 
676 See, ibid; G. Anthony, J-B Auby, J. Morison & T. Zwart, ‘Values in Global Administrative Law: Introduction to 
the Collection’ in G. Anthony, J-B Auby, J. Morison & T. Zwart (eds.) Values in Global Administrative Law (2011) 
Hart Publishing, 3-4. 
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carrying out regulatory functions (such as the International Standardization Organization (ISO) 

which adopts standards that harmonize product and process rules globally).677 

GAL scholarship calls for the recognition of the variegated ‘global administrative space’ where 

these global institutions and entities interact among themselves and with other actors across 

various layers, such as states, individuals, firms and NGOs. Given this variety of interacting actors, 

this space is distinct from that of international law regulating inter-state relations, and from that of 

domestic regulation governed by domestic administrative law. However, it encompasses elements 

of each, such as the legal sources of international law,678 and the domestic mechanisms of 

accountability.679 

The novelty of this global administrative space is that it aims at responding to a legal reality in 

which the frontier between the international and the national is blurred.680 The dynamics of 

interactions between the different actors within these traditionally separated dimensions are 

becoming increasingly complex. GAL also reflects the multifaceted relationships among different 

global actors, which are leading to various transnational systems of regulation or regulatory 

cooperation that have started to move from inter-agency coordination and cooperation to new 

institutional forms.681 

While traditionally the subjects of international law are states, GAL scholars stress that regulatory 

programs increasingly regulate private conduct. For instance, on the protection of the environment, 

a few examples include the Montreal Protocol on ozone layer depletion, the Convention on 

 
677 Kingsbury, Krisch & Stewart (n 5) 20-23; Stewart has eventually followed a different scheme, composed of treaty-
based international organizations, transnational networks of domestic regulatory officials, private regulatory bodies 
constituted by non-state actors, and hybrid public-private regulatory bodies. See, Stewart (n 92) 216-7; Kingsbury 
mentions a different but similar group of actors that include “intergovernmental institutions, informal 
intergovernmental networks, national governmental institutions when acting in distributed transnational 
administration, hybrid public-private bodies engaged in transnational administration, and (most contentiously) purely 
private bodies performing public roles in transnational administration.” B. Kingsbury, ‘The Administrative Law 
Frontier in Global Governance’ (2005) 99 American Society of International Law Proceedings, 143. 
678 These are traditionally associated to those enumerated in Article 38(1) of the Statute of the ICJ, mainly (a) 
international conventions, (b) international custom, (c) the general principles of law, and subsidiarily (d) judicial 
decisions and the teachings of the most highly qualified publicists. See, Statute of the ICJ, Art. 38(1). 
679 For sources, GAL includes the classical ones of public international law,  i.e., treaties, custom and general 
principles. For more on the sources of GAL, see Kingsbury, Krisch & Stewart (n 5), 29ff. 
680 E. Chit, ‘Where Does GAL Find its Legal Grounding’ 13 (2015) International Journal of Constitutional Law, 488. 
681 Kingsbury, Krisch & Stewart (n 5), 16; S. Cassese, The Global Polity. Global Dimensions of Democracy and the 
Rule of Law (2012) Global Law Press; L. Casini, ‘Beyond Drip-Painting? Ten Years of GAL and the Emergence of a 
Global Administration’ (2015) 13 International Journal of Constitutional Law, 474-5. 
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International Trade in Endangered Species (CITES), and the Basel Convention on hazardous 

wastes, which also subjugate private actors by imposing regulatory obligations on states and 

supervising the manner in which the latter regulate the former subject to their jurisdictions. 

Therefore, the international administrative bodies of these regimes play a major regulatory role on 

the private actor’s protection of the ozone layer and endangered species and on the elimination of 

hazardous waste, respectively. Accordingly, ‘global’ administrative law aims at marking a 

departure from orthodox understandings of international law in which the international is reduced 

to inter-governmental, and in which there is a sharp separation of the domestic and the 

international.682 

The global regulation that these global actors produce can be found in many different fields, from 

environmental protection to education,683 and can be confronted with other sources applicable to 

that site, including the national law of the place, the constituent instrument and regulations of the 

norm-applying institution, private contracts or rules of international law.684 But this does not 

suggest that GAL is a hierarchical system. GAL scholars insist that there is no global government, 

nor real global equivalents of any structure within which national administrations are nested.685 

‘Global’ does not refer to an upper layer of regulation as imposed upon state regulations, nor as a 

multi-level system. GAL is presented as a unified field encompassing some normative demands 

and procedural principles of multiple global regulatory regimes that are sufficiently common 

across global regimes.686 In this regard, Cassese clarifies that:  

There is no global government, but rather several global regulatory regimes (from health to 

labor, to trade, to sea, to banking), without one single hierarchically superior regulatory 

system. The Global Polity is the empire of “ad-hoc-cracy”: global regulatory regimes do not 

 
682 Kingsbury, Krisch & Stewart (n 5) 23-6; B. Kingsbury, ‘The Concept of ‘Law’ in Global Administrative Law, 20 
(2009) European Journal of International Law. 
683 Ibid; Stewart (n 92). 
684 Kingsbury (n 682), 23-6. 
685 B. Kingsbury & L. Casini, ‘Global Administrative Law Dimensions of International Organizations Law’ (2009) 
6(2) International Organizations Law Review, 333. 
686 Ibid; S. Cassese, ‘What is Global Administrative Law and why study it?’ in S. Cassese et al. Global Administrative 
Law: An Italian Perspective (2012) Robert Schuman Centre for Advanced Studies Policy Papers 2012/04, 2. 
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follow a common pattern. This highly a-systematic system has been nicely encapsulated in 

the formulation “governance without government”.687 

Global regulation includes many forms of norms that may or may not be binding, but in any event  

have significant implications for other organizations, states or private persons.688 These can be 

recommendations, best practices, guidelines, technical advice, conclusions, findings and other 

normative products, which legal character and effects, and the sources of legal authority to produce 

them are topics widely debated.689 Therefore, the use of ‘global’ rather than ‘international’ also 

avoids implying that it is part of the recognized lex lata, and includes informal institutional 

arrangements (many of non-state actors) and other normative practices beyond national (state) law 

or standard inter-state law, out of standard conceptions of ‘international law’.690 

 

2.2. Global Administrative Law 

The term ‘administrative’ can be linked to the second observation, the fact that these global actors 

are insufficiently accountable. ‘Administrative’ refers to the public character of their activities – 

as they affect the general interest – and the subjects, which can be characterized as global 

administrations.691 

In relation to the activities of these global actors, GAL scholarship suggests that there is a sphere 

of global administrative action that is not legislative or judicial. Global actors regulate and manage 

vast sectors of economic and social life in ways that cannot be assimilated with legislation in the 

form of treaties and adjudication in the form of dispute settlement.692 

This sphere of administrative action is viewed as including regulatory rules, standards and 

decisions adopted by subsidiary bodies. It would also include activities such as information 

 
687 Ibid. 
688 See, J.E. Alvarez International Organizations as Law-makers (2005) Oxford University Press; D. Shelton, 
Commitment and Compliance. The Role of Non-binding Norms in the International Legal System (2000) Oxford 
University Press. 
689 K.W. Abbott and D. Snidal, ‘Hard and Soft Law in International Governance’ 54 (2000) International 
Organizations, 421-456; Kingsbury & Casini (n 685). 
690 Kingsbury (n 682), 26. 
691 For more on the meaning of ‘administrative’, see Kingsbury & Donaldson (n 6), 11-14. 
692 Kingsbury, Krisch and Stewart (n 5), 17-9. 
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gathering and supervision of implementation of regulation.693 Some examples include the 

administration and committees of the World Trade Organization (WTO), the OECD networks and 

committees in the sphere of economic regulation, the International Monetary Fund (IMF) and the 

Financial Action Task in financial regulation, or the Clean Development Mechanism in the Kyoto 

Protocol in environmental regulation.694 

In relation to the subjects of GAL, and specifically the identity of the account givers, GAL scholars 

argue that there are a large number of regulators reproducing the organizational and procedural 

paradigms of national administrations.695 They have an administrative character as they have a 

bureaucratic form similar to that of national administrative entities,696 are usually managed by full-

time officials, and typically include a council or a similar type of body consisting of representatives 

of members.697 

Given the administrative character of the activities and the subjects, GAL scholars argue that 

global regulatory regimes must be accountable, among other constituencies,698 to those ultimately 

subject to their public power “in order to ensure that their rights are secured and their interests 

respected.”699 These include private individuals, vulnerable groups such as refugees and 

indigenous peoples, and entities such as NGOs;700 or put differently, local stakeholders as defined 

in this project. According to GAL scholarship, this is because these actors are increasingly the real 

 
693 See, ibid; See also, Stewart (n 90); See also, Stewart (n 92), 217. 
694 See, ibid. 
695 Over the last years GAL has become a school with two branches, one developed in Western Europe, and another 
one in North America. The former school provides a more theoretical approach, with a main focus on the substantive 
aspects, while the latter is more pragmatic and centered on the procedural ones. But both schools stress the necessity 
of international solutions to address the challenges of globalization, through administrative processes that involve 
legal-political structures beyond the state, rather than governmental or political means. See, L. Casini, ‘Global 
Administrative Law Scholarship’ in S. Cassese (ed.) Research Handbook on Global Administrative Law (2016) 
Edward Elgar, 555-60; See also, Casini (n 681), 477; See also, C. Möllers, ‘Ten years of global administrative law’ 
(2015) 13(2) International Journal of Constitutional Law, 469-72. 
696 E.g. the World Bank, the World Health Organization and the International Monetary Fund. Their officials are 
selected and supervised by a group composed of representatives of members. 
697 Stewart (n 92), 218. 
698 Among other constituencies, Stewart also includes the broader publics protected or affected, and those ensuring 
that decision-makers implementing a global regulatory regime are faithful to the regime. See, Stewart (n 90), 64; 
Krisch points to the Member States of a regime, the international community as a whole, and a global society. See, N. 
Krisch, ‘The Pluralism of Global Administrative Law’ (2006) 17(1) The European Journal of International Law, 253-
5. 
699 Stewart (n 90), 64; Krisch argues that individuals whose rights or interests are affected represent one of the two 
primary indisputable domestic constituencies, and suggests that this constituency is considered on the global level. 
See, Krisch (n 698), 252-3. 
700 Ibid; See also, Kingsbury, Krisch & Stewart (n 5), 18 and 23ff. 
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addressees of the regulatory activities of these regimes, and their rights and interests are 

increasingly constrained by these activities without any intervening role for state action. Examples 

include the certification of NGOs by UN agencies to participate in their procedures or the UNCHR 

determinations of individuals’ refugee statuses.701 For Stewart it is uncertain what the normative 

ambition of GAL should be, and the extent to which global administrations should protect the 

rights and interests of individuals.702 Yet, it is undisputed that they must be accountable to those 

local stakeholders ultimately affected by their decisions. 

Against this backdrop, GAL scholars argue that these actors are insufficiently accountable to those 

who are affected by global administrative decisions. Domestic constituencies can still, and to a 

certain extent do, help check global administrations and promote accountability, especially in cases 

in which global accountability mechanisms are absent. For instance, some local stakeholders have 

brought actions in domestic courts challenging EU regulations implementing UN Security Council 

sanctions.703 Yet, GAL scholars claim that it can no longer be argued that these global actors are 

obliged to answer to states for all matters under international law (and these subsequently to their 

individuals), nor that they are restricted by any domestic administrative law.704 

This is because public power as exercised by global actors is not subject to a comprehensive 

administrative law system that defines and delimits the tasks, procedures, competences, the 

exercise of public authority or the relationship between the administrative bodies and entities with 

private actors. Global bodies are often confined to the fragmented rules that were established by 

their founders, enjoying too much de facto independence to be regarded as mere agents of state or 

to answer to the latter in a sufficient manner.705 Moreover, the fact that a non-state actor wields 

such influence and power also reveals the insufficiency of public international law – which is 

eminently focused on states – as the framework best suited to discipline an ever-fragmented reality 

of diverse interacting actors. This does not mean that international bodies are simply not subject 

to norms of international law, a viewpoint that has been debated and increasingly contested in the 

 
701 Kingsbury, Krisch and Stewart (n 5), 23ff. 
702 Stewart (n 90), 64. 
703 See e.g., Case T–306/01, ‘R. Aden v. Council of the European Union’ (2002) ECR II–02387. 
704 Kingsbury, Krisch & Stewart (n 5), 26. 
705 Ibid; A. Gouveia Martins, ‘Global Administrative Law: A New Branch of Law or a Quest for an Academic Grail’ 
(2015) 2(3) Revista Eletrónica de Direito Público, 186-7. 
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literature on certain topics, such as human rights law and international humanitarian law.706 

However, international law results mainly from the interaction among state organs, and, as 

Lorenzo Casini has put it, its legal “mechanisms based on state consent as expressed through 

treaties or custom are simply no longer capable of accounting for all global activities.”707 

Therefore, there is an accountability deficit through domestic systems or under traditional 

understandings of international and administrative law. 

In order to promote accountability, GAL scholars build upon Lorenz von Stein’s idea that global 

governance may usefully be analyzed as administration. This implies that the relevant actors can 

be conceived as global public administrations which operate beyond a purely domestic context,708 

and that legal principles of administration can be applied to them.709 GAL scholarship suggests 

that as domestic administrative law limits public power and makes it accountable to affected 

individuals through different standards and mechanisms of administrative decision-making, the 

same can be done at the global level.710 Global administrative mechanisms have been and can 

continue to be put in place to increase accountability by drawing on the doctrinal features of 

domestic administrative law – such as the principles of transparency, procedural participation, 

reason-giving, decisions review – and substantive standards – such as proportionality, means-end 

rationality, avoidance of unnecessary restrictive means and legitimate expectations. These 

standards can be employed to determine when the performance of global regulatory regimes is 

deficient, and accordingly, when individuals can call upon them to justify their conduct and to 

provide a remedy when deficient conduct arises.711 

 
706 See e.g., N. Blokker, ‘International Organizations and Customary International Law. Is the International Law 
Commission Taking International Organizations Seriously’ (2017) 14 International Organizations Law Review, 1-12; 
K.E. Boon & F. Mégret, ‘New Approaches to the Accountability of International Organizations’ (2019) 16 
International Organizations Law Review, 1-10; K. Daugirdas, ‘How and Why International Law Binds International 
Organizations’ (2016) 57(2) Harvard International Law Journal, 327; A. Reinisch, ‘General Reflections on 
International Organizations Adapting to a Rapidly Changing World’ (2015) 109 Proceedings of the Annual Meeting, 
283-6. 
707 L. Casini, ‘Beyond the State: The Emergence of Global Administration’ in S. Cassese et al., Global Administrative 
Law: The Casebook (2012) 3 IRPA, 28.  
708 See, Kingsbury, Krisch & Stewart (n 5), 15; see also, Kingsbury & Donaldson (n 6) 1. 
709 See in general, L. von Stein, ‘Einige Bemerkungen über das international Verwaltungsrecht’ (1882) 6 Jahrbuch für 
Gesetz-gebung, Verwaltung und Volkswirtschaft im Deutschen Reich, 332, quoted in B. Kingsbury, ‘The 
Administrative Law Frontier in Global Governance’ (2005) 99 American Society of International Law Proceedings.  
710 A.D. Mitchell and J. Farnik, ‘Global Administrative Law: Can It Bring Global Governance to Account? (2009) 37 
Federal Law Review, 242; See also, Kingsbury, Krisch & Stewart (n 5). 
711 See, Kingsbury, Krisch & Stewart (n 5). 
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Indeed, GAL scholars argue that a lack of accountability at the global level has already begun to 

stimulate an extension of these domestic administrative mechanisms and principles to global 

regulatory institutions. For instance, the WTO agreements establish requirements to disclose 

information and promote transparency that have been expanded to new realms of the General 

Agreement on Trade and Services712 or the Trade-Related Aspects of Intellectual Property 

Rights.713 The administrative mechanisms emerging at the global level are increasingly framed in 

similar ways, thereby creating a unity between otherwise disparate areas of governance.714 

Nonetheless, Stewart’s inquiry also highlights the extent to which the existence of these 

administrative mechanisms cannot be taken for granted at the global level.715 

 

2.3. Global Administrative Law 

Against the backdrop of these two observations, GAL scholarship has often suggested that the 

development of new accountability mechanisms within what they term as ‘global administrative 

space’ is leading to a growing body of global administrative law.716 But is this body of 

administrative practice a branch of law or is it a normative framework of a different kind? 

Kingsbury argues that GAL draws together different areas of law applicable to global 

administrations, but that have traditionally been treated separately, such as the sources from 

general international law and of domestic public law as exercised at a global level.717 For 

Kingsbury, the exercise of public authority in the global administrative space brings with it the 

requirement of ‘publicness’ or adherence to public law norms. He introduces these concepts within 

his theoretical discussion of GAL by positing a rule of recognition that implies that only rules and 

institutions meeting a ‘publicness’ threshold derived from public law can be regarded as law. More 

concretely, the rule of recognition assesses ‘publicness’ against general principles of public law 

that are potentially applicable within any system of public law, which may include to different 

 
712 UN, ‘General Agreement on Trade in Services’ (1994) 1869 UNTS 183, Art. III. 
713 UN, ‘Agreement on Trade-Related Aspects of Intellectual Property Rights’ (1994) 1869 UNTS 299, Art. 63. 
714 Kingsbury (n 682), 25. 
715 Kingsbury, Krisch & Stewart (n 5), 27. 
716 Kingsbury (n 709). 
717 Kingsbury refers to treaties and fundamental customary rules, and invokes ideas of jus cogens, general international 
law and general principles of law. See, Kingsbury (n 682), 29. 
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degrees the principles of legality, rationality and proportionality, the rule of law and human rights. 

According to Kingsbury, “[t]hese principles provide some content and specificity to abstract 

requirements of publicness in law.”718 From this standpoint, GAL can be portrayed as a branch of 

public law covering all the rules, principles and procedures that help ensure the accountability of 

global administration.719 

Other scholars contend that GAL cannot be considered as ‘law.’ They argue that no proper 

legislator or public administration exists under international law, nor is there a unitary body of 

global procedural law.720 According to these views, GAL cannot be understood as arising from a 

global demos, nor as including a coherent system of checks and balances that legitimizes the global 

administrative space.721 Besides, viewing GAL as a branch of law could also bring problems of 

sources regarding the status of particular domestic legal systems. This is because domestic law 

may help ensure accountability of global administration by controlling domestic administration 

implementing global law, or by providing a forum of redress when global bodies act on private 

parties. However, domestic mechanisms acting according to domestic predilections may not meet 

the functional needs for global commonality in principles and mechanisms. This can raise conflicts 

with global needs in the global administrative bodies they may form part of and difficulties in the 

operationalization of the commonality necessary for effective regulation and management.722 

However, it is rare for GAL scholars to deal with the legal character of GAL.723 This is because 

the school is not restricted to a descriptive positive analysis, to a taxonomical exercise or to 

deriving a technical solution to problems arising from the exercise of authority by global regulatory 

bodies. Kingsbury, Krisch and Stewart contend that GAL is also a normative project in relation to 

three different normative conceptions: administrative accountability, protection of the rights of 

individuals/states, and promotion of democracy.724 The first normative conception for GAL, 

administrative accountability, focuses on securing the accountability of a subordinate component 

 
718 Ibid, 32. 
719 See, ibid, 23-57; See also, Kingsbury, Krisch & Stewart (n 5). 
720 Gouveia Martins (n 705), 186-7. 
721 For more on democracy and legitimacy-related challenges, see M. Savino, ‘What if Global Administrative Law is 
a Normative Project’ (2015) 13 International Journal of Constitutional Law, 494. 
722 Kingsbury, Krisch & Stewart (n 5) 30-1. 
723 According to Escarcena, this is because it would imply the difficult task of conceptualizing law. See, S.L. 
Escarcena, ‘Contextualizing Global Administrative Law’ (2018) 21(2) Gonzaga Journal of International Law, 69. 
724 See, Kingsbury, Krisch & Stewart (n 5). 
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of the administrative regime to the account holder by ensuring the legality of administrative action 

in accordance with norms of the regime. The second normative conception is oriented towards 

protecting the rights of individuals or states through their participation in administrative 

procedures and access to review to ensure the legality of a decision. The third conception 

emphasizes the role of GAL for promoting democratic legitimacy by ensuring the accountability 

of administrators and their compliance with legality through public participation.725 

These normative concepts suggest a pragmatic approach to the accountability deficit of global 

actors by stressing the need to control their exercise of public power, to protect the rights of 

interested parties and to promote democracy. More concretely, GAL seeks to promote the 

adherence of global decision-making to administrative norms, ensuring the participation of 

affected individuals and putting review mechanisms in place.  

The distinction that GAL scholars draw between administrative ‘mechanisms’ and administrative 

‘standards’, ‘ideals’ or ‘principles’ may not always be clear, and are sometimes even confusing. 

Here, administrative mechanisms are conceived as a way of promoting or implementing the 

standards underpinning an accountability relationship. For example, judicial or arbitral review can 

be seen as a mechanism to promote the standard of ‘review’ in a global administration. This 

research will focus on the administrative mechanisms that give effect to GAL standards. It is 

pertinent to observe that this thesis does not conceive GAL as a body of law. It does not take for 

granted that it is a self-contained regime or a discrete body with its own principles, law-making 

and legal sources. Conversely, it conceives GAL as a useful normative framework for pursuing 

the goal of evaluating and promoting the accountability of global administrative actors, including 

notably the FIs of the financial mechanism of the UNFCCC.726   

 

3. GAL Standards 

GAL scholars contend that there are multiple standards that global regulatory regimes often do 

and should observe. In order to define the scope of this research, the most authoritative statement 

 
725 Ibid, 43-4. 
726 Ibid, 27; Kingsbury, Krisch, Stewart & Wiener (n 7), 3-4. 
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of the GAL framework to depart from is the article The Emergence of Global Administrative Law 

by Kingsbury, Krisch and Stewart in which they coined the term.  

Given the divergence in the accountability practices of global administrations, Kingsbury, Krisch 

and Stewart argue that it is not possible to find convergence around any set of practices. However, 

despite different approaches, it is possible to identify a core commitment to certain standards and 

mechanisms. More concretely, they preliminarily identified and defined the procedural standards 

of participation, transparency, reasoned decisions and review as deriving from the overlapping 

practices of global administrations, and mentioned the existence of other substantive standards 

such as proportionality, means-ends rationality, avoidance of unnecessarily restrictive means, and 

legitimate expectations.727 

GAL scholarship has suggested further standards,728 but most of these are similar or very closely 

related to the original standards highlighted by Kingsbury, Krisch and Stewart.729 Besides, Stewart 

has demonstrated that, while most fully developed systems of administrative law in global 

regulatory systems do not include all the administrative law elements of a national system, the 

suggested procedural standards – which can be considered basic elements of the US administrative 

law – are employed in several global regulatory regimes and can conform a sufficient system of 

administrative law.730 

 
727 Ibid, 37-40. 
728 For instance, Kingsbury would later present standards as extracted from principles from national administrative 
law – including notification to interested persons, reasoned decisions, participation, undue delay of decisions, and 
review –; principles of the WTO agreements – including transparency, base national standards on international 
standards, recognize other states’ standards as equivalent where so proven, notice and comment procedure in setting 
standards, reasonableness, proportionality, confidentiality and fair process –; principles in international environmental 
treaties – for matters such as environmental impact assessment, prior informed consent in hazardous waste shipment, 
notification of dangers and access to environmental information –; or other more fragmentary normative practice that 
is expected to develop further in the practice of other bodies – such as intergovernmental or nongovernmental agencies 
whose actions affect private parties directly (e.g. the World Bank Inspection Panel and the International Olympic 
Committee, respectively). See, Kingsbury (n 709); Later on, Kingsbury concreted these sources of GAL into general 
principles of public law, – such as legality, rationality, proportionality, rule of law, and some human rights – and 
procedural principles – such as review, transparency, reason-giving, participation, legal accountability and liability. 
See, Kingsbury (n 682); In a paper co-authored with Lorenzo Casini the same year, Kingsbury mentioned the 
principles of transparency, due process (in which they included notice, hearings and reason-giving), review and other 
mechanisms to promote accountability, including participation. See, Kingsbury & Casini (n 685). 
729 For instance, transparency is correlated with notification-and-comment or notification to interested persons, and 
confidentiality (which could be understood as a limit of the former); or reason-giving is correlated with rationality. 
On the latter relationship, see Kingsbury (n 682), 33. 
730 See in general, Stewart (n 90). 
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Given the centrality in GAL scholarship of the preliminarily identified standards in the original 

article on GAL, the next sections will provide an overview of the procedural standards of 

participation, transparency, reasoned decisions and review. It will do so by drawing on the growing 

body of scholarship within the realm of GAL. The discussion will highlight the content of these 

standards, their existence in domestic settings and the manner in which they are being replicated 

in global regimes. It will also examine the relationship between the standards and the question of 

how they can serve to promote the accountability of global administrations. 

 

3.1. Procedural Participation 

Kingsbury, Krisch and Stewart conceive procedural participation as “the right of affected 

individuals to have their views and relevant information considered before a decision is taken”.731 

They illustrated the application of this standard in global administrative governance with a few 

examples, including the Financial Action Task Force, which provides an opportunity for comment 

to affected states, and even non-Member States, before they are placed on a list of non-cooperative 

countries or territories on money laundering.732 

Participatory rights come from domestic settings that confer upon affected individuals a right to 

have their views and relevant information considered prior to the adoption of a decision. According 

to Kingsbury, Krisch and Stewart, procedural participation is one of the classical elements of 

administrative law and a supreme goal of the administrative process, and is increasingly applied 

in global administrative governance.733 

In this regard, Stewart has written about how participation as regulated under US administrative 

law is reflected in global regulatory regimes.734 Participation in administrative decision-making 

through the submission of information, analysis and views is a basic element of US administrative 

 
731 Kingsbury, Krisch & Stewart (n 5), 37. 
732 See, Financial Action Task Force, ‘Review to Identify Non-Cooperative Countries or Territories: Increasing the 
Worldwide Effectiveness of Anti-Money Laundering Measures’ (2000) OECD. 
733 Kingsbury, Krisch & Stewart (n 5), 313. 
734 Stewart (n 90). 
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law. According to Stewart, this has been expanded to global governance by including a broad range 

of affected economic and social interests beyond those directly regulated.735 

Years later, Stewart offered a more developed account of participation in global institutions by 

defining two basic dimensions: decisional and non-decisional. Decisional participation grants a 

right to vote on a decision, or exercise a role in the adoption of a decision. It is usually limited to 

representatives of Member States, although global regulatory bodies increasingly allow a broader 

range of stakeholders that take part of their decision-making processes. Conversely, non-decisional 

participation implies that the participant has no role in the actual adoption of a decision, but is 

allowed to make submissions or express  views. It also typically involves outsiders – such as 

representatives of other organizations, business firms, NGOs and expert groups – that may be 

consulted or invited to submit argument or attend at meetings where decisions are discussed and 

adopted.736 

Stewart has also emphasized the link between (non-decisional) public participation and 

accountability. He argued that it cannot be considered an accountability mechanism because it 

does not include the right to hold decision-makers to account for their decisions or impose 

remedies. Yet, the presentation of evidence and argument on behalf of outsiders still potentially 

enables them to influence an organization’s decision-makers by providing them with new 

information, identifying neglected issues and effects, and marshaling reasons for outcomes, while 

promoting the effectiveness of other responsiveness enhancing practices.737 

 

3.2. Transparency 

Kingsbury, Krisch and Stewart maintained that transparency is a key element of GAL that offers 

access to the information necessary for participating and reviewing relevant decisions, and 

exposing the related global administration to public and peer scrutiny. For these reasons, the 

authors argue that transparency is an important foundation for the effective exercise of 

participatory rights and the promotion of accountability of global administrations. Among other 

 
735 Ibid, 74-5. 
736 See, Stewart (n 92). 
737 Ibid, 261-2. 
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examples, they highlight the presence of transparency mechanisms within global bodies such as 

the World Bank, the IMF and the WTO, which have responded to criticisms of decision-making 

secrecy by increasing transparency and granting public access to internal documents.738 

In relation to the existence of transparency in domestic legal systems, Stewart demonstrates the 

root of transparency as an administrative standard in the domestic context of the US administrative 

law.739 Through the Freedom of Information Act, administrative records of agency decision-

making are made available. This promotes transparency by generating publicly available records 

of policy positions of the agency and outside parties, as well as of the decisions adopted. 

In a later paper, Stewart further develops the role that the domestic standard of transparency can 

play in global organizations. He argues that global regulatory bodies have increasingly integrated 

transparency concerns in their decision-making processes in response to criticisms and pressures 

by states, NGOs or media that demand more participation and engagement.740 The information 

that they share may consist of agendas, minutes or proceedings transcripts, final decisions, reports, 

internal documents, rules or guiding documents. These can be made publicly available in a 

“passive” way as a response to a specific request of an outsider, and “actively” when automatically 

made available to the public, for example through a website.741 

Moreover, transparency is closely related to non-decisional participation. Stewart argued that this 

is because information about proposed decisions and the bodies’ policies is essential for outsiders 

to know when, where and how to make submissions effectively. Those addressed by global rules 

and decisions increasingly look at the procedures followed, being more disposed to follow those 

rules when they have been adopted through transparent procedures with the opportunity to 

participate by making submissions.742 

Transparency can also have negative impacts and present some limits. On the one hand, Stewart 

has argued that it can have negative impacts such as additional costs in collecting, organizing and 

 
738 Kingsbury, Krisch and Stewart (n 5), 38. 
739 Stewart (n 90), 74. 
740 Stewart (n 92), 260. 
741 Ibid, 258. 
742 R.B. Stewart & M. Ratton-Sanchez, ‘The World Trade Organization: Multiple Dimensions of Global 
Administrative Law’ (2011) 9 International Journal of Constitutional Law, 556, 585-6, cited at Stewart (n 92), 263. 
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providing information. Furthermore, transparency can be difficult to secure, and may sometimes 

collide with confidentiality boundaries for security and law enforcement reasons. Besides, it can 

have other counterproductive effects such as allowing outside pressures by corporate actors to be 

brought to bear.743 On the other hand, some authors have developed an account of the limits of 

transparency.744 According to Kingsbury, secrecy can sometimes be necessary in order to enable 

better deliberations among decision-makers, or permit the use of particularistic reasons that do not 

take into account interests and reasons that meet the tests of public reason but are too shallow.745 

Still, transparency has an overall positive effect in the promotion of accountability. In this regard, 

Stewart argued that while it is not an accountability mechanism, without information of an account 

giver’s conduct, account holders cannot oversee and assess the specific performance and seek 

appropriate remedies.746 Stewart cites Allen Buchanan and Robert Keohane to stress that 

information must be “(a) accessible at reasonable cost; (b) properly integrated and interpreted, and 

(c) directed to the accountability holders.”747 

 

3.3. Reasoned Decisions 

Kingsbury, Krisch and Stewart argued that the requirement to give reasons for administrative 

decisions has been extended from domestic law into global institutions.748 Among other examples, 

 
743 See, Stewart (n 92) 250-60; On the effects on trade liberalization, see the case of the World Trade Organization. 
K. Gnath, S-A. Mildner & C. Schmucker, ‘G20, IMF, and WTO in Turbulent Times: Legitimacy and Effectiveness 
Put to the Test’ (2012) 28 SWP Research Paper No. 10, cited at Stewart (n 92), 260; On potential external pressures 
from companies, see the case of the WHO experts addressing the H1N1 pandemic and potential pressures exerted by 
pharmaceutical companies regarding the implementation of the International Health Regulations, at the Report of the 
Review Committee on the Functioning of the International Health Regulations (2005) in Relation to Pandemic (H1N1) 
2009, A64/10 (2011) at 16-18, 78, cited at Stewart (n 92), 260. 
744 For instance, in relation to privacy, or government secrecy. On the former, see, C. Möllers, ‘Constitutional 
foundations of global administration’ in S. Cassese (ed.), Research Handbook on Global Administrative Law (2016) 
Elgar, 120; On government secrecy, see D.J. Metcalfe, ‘The History of Government Transparency’ in P. Ala’i and 
R.G. Vaughn, Research Handbook on Transparency (2014) Edward Elgar, 247. 
745 See, Kingsbury (n 682), 50. 
746 Stewart (n 92) 258-9. 
747 A. Buchanan & R. Keohane, ‘The Legitimacy of Global Governance Institutions’ (2006) 20 Ethics & International 
Affairs, 427, cited at Stewart (n 92), 259. 
748 Kingsbury, Krisch and Stewart (n 5), 39. 
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they reveal that the UN Security Council requires internal justifications by the proposing country 

before including an individual on a list of those whose assets are to be frozen.749 

The requirement to give reasons within domestic administrations has been exemplified by Stewart, 

who finds that in the US administrative legal system heavy emphasis is placed on the requirement 

that agencies address the material submissions of all participating interests and provide a reasoned 

justification.750 Yet, Stewart argues that reason-giving is not an extended practice in global 

institutions, and in some fields is virtually absent altogether. This is because it can run up against 

resource and efficiency constraints, and in fields such as security, it can be counterproductive and 

may be avoided in the interests of speed, costs, flexibility, confidentiality and expediency.751 

Nonetheless, Stewart also revealed that the staff and distributed administrations in global regimes 

are increasingly required to give reasons for decisions. For instance, in multiple international 

financial institutions, staff are required to give reasons in order to justify development projects as 

compliant with social and environmental guidelines.752 Yet, Kingsbury specified that these 

mechanisms can be organized along a spectrum of modes of operation. While some mechanisms, 

such as purely political ones (e.g., the casting of votes), involve no obligation to give any reasons, 

others, such as judicial mechanisms, usually involve such an obligation. Kingsbury argues that in 

between there is a range of different modalities.753 

Stewart also argues that reason-giving is connected with transparency and participation. This is 

because, even without accountability mechanisms, transparency and non-decisional participation 

encourage global regulatory bodies to provide reasons for their decisions. This can be done by 

those making submissions on proposed decisions, who can require decision-makers to justify their 

decisions in accordance with relevant norms. In turn, these decisions can be later scrutinized by 

others such as peer institutions when made publicly available.754 

 
749 Ibid. 
750 Stewart (n 90), 75. 
751 Stewart (n 92), 264-5. 
752 Ibid, 265. 
753 See, Kingsbury (n 682), 47. 
754 Stewart (n 92), 264. 
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Finally, Stewart has stressed the relationship of reason-giving with accountability. He argues that, 

even though it is not an accountability mechanism, it can still play a relevant role in legal and other 

accountability mechanisms. This is because it can enhance the ability of account holders to 

understand and assess account givers’ decisions, while seeking corrective action when decisions 

are not sufficiently or validly justified.755 

 

3.4. Review 

In relation to review, Kingsbury, Krisch and Stewart argued that the entitlement to have a decision 

of an administrative body reviewed by a court or other independent tribunal from domestic 

administrative law is being mirrored in global administration. By way of example, they mentioned 

a number of international organizations with reviewing bodies, including the World Bank 

Inspection Panel or the Court of Arbitration for Sport.756 Nevertheless, in important matters such 

as the Security Council’s sanctions decisions or the UNHCR’s decisions, effective review has not 

been instituted yet.757 

Stewart has revealed that review is an essential element in common-law and civil-law traditions.758 

In common-law systems, judicial review of official decisions preceded the development of any 

procedural requirements for administrative decision-making, including participation, 

transparency, and reason-giving, which emerged later to promote the effectiveness of judicial 

review. Stewart gives the example of the US, where judicial review is instrumental to ensuring the 

adherence of agencies to governing laws, giving adequate reasons and paying due regard to all 

affected interests.759 In recent decades, this has expanded to include, additionally, substantial 

review of the exercise of policy discretion by agencies.760 In civil-law traditions judicial review 

has been a central feature since Napoleon adopted the French Conseil d’État.761 

 
755 Ibid, 264. 
756 Kingsbury, Krisch and Stewart (n 5), 39-40. 
757 Ibid, 40. 
758 Stewart (n 92), 267-8. 
759 Ibid; See also, R.B. Stewart, ‘The Reformation of American Administrative Law’ 88 (1975) Harvard Law Review, 
1712-60. 
760 Stewart (n 90) 75. 
761 Other procedural requirements for administration were developed only later. See, Stewart (n 92), 268. 
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Yet, Stewart and his colleagues Kingsbury and Krisch have argued that review is generally absent 

in global regulatory regimes, or rudimentary at best. They explain that this is because, despite some 

exceptions such as the WTO, UN Convention on the Law of the Sea and certain human rights 

tribunals, power to review compliance and make authoritative determinations is rarely ceded to 

third bodies.762 

Kingsbury and Casini have offered an insight of different mechanisms that can be considered as 

constituting review in international organizations. For instance, political review arises when 

actions taken by the Director General or an official of a comparable rank are subject to review by 

the organization’s inter-state assembly or executive board. This happens in the World Bank with 

individual executive directors or with political bodies in major contributing state.763 Inter-

institutional processes can also work as review mechanisms, such as the interactions between the 

UN and the World Bank over the role and interpretation of General Assembly resolutions. Finally, 

national, regional or supranational courts play essential roles in limiting excesses or abuses of 

powers in relation to implementation of measures coming from international organizations, in 

particular Security Council financial sanctions against named groups and individuals.764 

In relation to the connection between review and other procedural standards, Stewart argues that 

reviewing bodies can ensure the availability and enhance the effectiveness of the latter when 

overseeing a decision.765 These reviewing bodies are increasingly popular in specialized regimes. 

However, this is far from extended. Stewart argues that members and officials of many global 

administrations will generally oppose measures to increase independent review which can be 

costly or potentially impair flexibility, or otherwise not contribute much to the overall performance 

of the regime.766 In this regard, Stewart has suggested the possibility that most global regimes may 

have to be built without strong reviewing bodies. If so, accountability will have to be promoted 

through other tools that give more weight to transparency and participation in regime decision-

 
762 Kingsbury, Krisch & Stewart (n 5), 37. 
763 See, Kingsbury & Casini (n 685) 337. 
764 Ibid. 
765 Stewart (n 92), 266. 
766 Ibid, 267. 
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making. These tools can promote the successful functioning of the global administration, even 

though they may not provide strong assurance of accountability.767 

This is because, as opposed to the other three procedural standards, review can constitute an 

accountability mechanism. For Stewart, legal accountability mechanisms enable outsiders to 

obtain review of global body’s decisions. As already explained in the first chapter, these 

mechanisms enable the account holder to bring a legal action against the account giver in a 

reviewing body which will assess the existence of an infringement and provide a remedy as 

prescribed in law.768 In Stewart’s words, “[l]egal accountability for global regulatory 

administrative actions can be obtained (…) through the review of decisions by a court, tribunal or 

other reviewing body.”769 

 

3.5. Other standards 

GAL scholarship can be used as a normative framework for understanding whether, and to what 

extent, global actors such as the Climate Funds are accountable to local stakeholders. In keeping 

with this, it elaborates a concept of accountability related to the standards of transparency, 

participation, reason-giving and review – which derive from the overlapping practices of global 

administrations. This concept helps shed light on the relationship of these standards with 

accountability as drawn by the political science literature examined in chapter four. 

But in addition to these procedural standards, Kingsbury, Krisch and Stewart have also presented 

a series of substantive standards, similar to those applied in a domestic context, that can equally 

help to promote the accountability of global actors. They argued that GAL might be expected to 

embody these, especially when individual rights are placed at the forefront. 

The standards they mentioned are proportionality, means-ends rationality, avoidance of 

unnecessarily restrictive means and legitimate expectations. However, these were only mentioned 

 
767 Stewart (n 90), 104-5. 
768 R.B. Stewart, ‘The Normative Dimensions and Performance of Global Administrative Law’ (2015) 13 International 
Journal of Constitutional Law, 234, 246, 248. 
769 Ibid, 249. 
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exceptionally and incidentally. The only one that received some attention was proportionality, but 

it was only stressed that this standard is a central issue in certain global bodies, especially in 

international human rights regimes.770 

Ever since then, Kingsbury, Krisch and Stewart have shed light on these and some other 

substantive standards, such as avoidance of unnecessarily restrictive means771 or rationality.772 

Likewise, other GAL scholars have suggested the application of other standards such as rule of 

law, fairness, impartiality and human rights.773 Yet, these have in general captured little attention 

in GAL scholarship. 

Kingsbury, Krisch and Stewart have acknowledged the fact that besides transparency, 

participation, reason-giving and review, other standards should be strengthened in GAL 

scholarship,774 and recognize that GAL might be expected to embody some of these.775 However, 

they contend that GAL cannot encompass all global rules governing administrative action. On the 

one hand, this could generate an unmanageable research agenda and obfuscate the normative 

commitments of this scholarship.776 On the other, opening the GAL framework to any substantive 

standard poses the problem of agreeing on which ones should be included.777  

For these reasons, Kingsbury, Krisch and Stewart argue that the focus of GAL is not the specific 

content of substantive rules, but rather the operation of existing or possible standards in relation to 

participation, transparency, reason-giving and review coming from domestic administrative law 

that can promote accountability at a global level. This is because, for them, the observance of the 

 
770 For example, the ECHR allows interference with many individual rights only when it is proportionate to the 
legitimate public objective pursued. See, Kingsbury, Krisch and Stewart (n 5) 40. 
771 Stewart has argued that in the US administrative system it works by preventing arbitrary or unlawful exercise of 
power against individuals, who should be subject to government’s restrictions only when the power is constitutionally 
limited. See, Stewart (n 90), 74. 
772 Kingsbury argued that the pressure on decision-makers to give reasons for their decisions leads those institutions 
with review power into debates about by what standard to review the rationality of a decision: incorrect, manifestly 
unreasonable, etc. See, Kingsbury (n 682), 33. 
773 See, C. Harlow, ‘Global Administrative Law: The Quest for Principles and Values’ (2006) 17(1) The European 
Journal of International Law, 190. 
774 See, Kingsbury, Krisch & Stewart (n 5) 27, 51-2; N. Krisch & B. Kingsbury, ‘Global Governance and Global 
Administrative Law in the International Legal Order’ (2006) 17 European Journal of International Law, 11-2; Stewart 
(n 768), 499.  
775 See, ibid. 
776 See, Kingsbury, Krisch and Stewart (n 5) 28-9. 
777 M. Aronson, B. Dyer, and M. Groves, ‘Judicial Review of Administrative Action’ (2004) 3 Law Book Company. 
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procedural standards connotes a sufficient system of administrative law that global authorities are 

presumptively obliged to respect.778 

Against the backdrop of the accountability-related criticisms that the Climate Funds have received 

in the political science and policy literature, and the fact that these are in the main related to 

participation, transparency and review – and acknowledging the fact that there might be other 

standards that may further help promote their accountability to local stakeholders – the research 

will embrace the tailored claim that a sufficient system of administrative law capable of promoting 

accountability of the Climate Funds to local stakeholders pertains to the observance of the GAL 

procedural standards. According to these standards, the Climate Funds shall justify their conduct, 

be exposed to public scrutiny, consider the views of those affected before taking a decision and 

provide the latter some form of remedy for deficient performance. 

 

Conclusion 

The chapter has shed light on the lack of a common definition of accountability within academic 

literature, and the uncertain relationship between this and transparency, participation and review. 

Acknowledging the challenge of promoting the accountability of non-state (global) actors, it has 

presented GAL as a normative framework capable of evaluating the accountability of Climate 

Funds to local stakeholders in the adoption of funding decisions. This is because GAL scholarship 

suggests that the combination of the procedural standards of transparency, participation, reasoned 

decisions and review can promote accountability of global actors to individuals by ensuring that 

decisions accord with governing law, that they have regard to relevant affected interests and 

concerns, and that they enable the review of the decision by an independent body. Accordingly, a 

sufficient system of administrative law capable of promoting accountability of the Climate Funds 

to local stakeholders shall observe the procedural standards initially suggested by Kingsbury, 

Krisch and Stewart. 

 
778 As previously mentioned, Stewart even argues that the sole regard to a combination of non-decisional participation, 
transparency, and reason-giving would conform such system without review mechanisms. Stewart (n 92), 268; See 
also, Kingsbury (n 682), 49. 
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Against this backdrop, the next three chapters are concerned with the third objective of the thesis 

regarding assessing the accountability of each of the Climate Funds of the UNFCCC financial 

mechanism for the role they play on the delivery of climate finance. They will examine how 

accountable the entities are to local stakeholders in relation to the resource allocation process, from 

the project design to the adoption of the funding decision by their Boards and Councils. More 

concretely, I will examine to what extent the GAL procedural standards of participation, 

transparency, reason-giving and review are observed in relation to local stakeholders in this 

process. 

In order to do so, the research has extracted information about the Funds from an extensive 

literature and documentation review of the annual reports, policy documents, internal norms and 

procedures of the Funds, documents of projects and programs, performance reports, independent 

evaluations, civil society research and academic writing. The analysis reflects on a large body of 

literature that has discussed this issue widely and offered many criticisms of the Funds. But it does 

so at a very generic level, and without clearly setting out what the accountability standard and the 

elements underpinning this standard are. Moreover, there is no in-depth appraisal and comparison 

of the accountability frameworks of the different Climate Funds. 

The next three chapters will fill this gap. They will gain insights and ideas from the academic 

literature – especially from empirical studies on the practice of the Funds. Yet, the chapters will 

offer their own criticisms of the formal procedures of the Climate Funds on stakeholder 

participation, transparency, reason-giving and review, and their mechanisms for scrutiny of 

compliance with these procedures. These criticisms will be constructed from my own analysis on 

policy documentation and other documentary sources on the Climate Funds, in the light of GAL 

scholarship. 

By using the UNFCCC financial mechanism as a case study, the thesis will demonstrate the 

viability of promoting accountability of global institutions from a GAL standpoint. These chapters 

have therefore the potential to contribute, on the one hand, to the literature on climate finance and 

the UNFCCC by assessing how accountable the UNFCCC financial mechanism is to local 

stakeholders and suggesting policy reform. On the other, they will also contribute to GAL 

scholarship by completing an assessment of accountability of a global administration, and by 
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helping to identify good practices to give better definition to the GAL standards of participation, 

transparency, reason-giving and review. In this regard, my project is innovative, as it deals with 

the interplay between GAL and climate finance law, and will ultimately contribute to the 

relationship between the two. 
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Chapter 6. Participation in the UNFCCC 

financial mechanism 

This is the first of the last three chapters concerned with the last objective of the thesis: assessing 

the accountability of each of the Climate Funds of the UNFCCC financial mechanism for the role 

they play on the delivery of climate finance. The chapter is concerned with participation in relation 

to local stakeholders in the resource allocation process. 

Its sections will (1) define the content and scope of the standard as applied to the Climate Funds; 

(2) examine the Fund policies on the standard; (3) critically assess the Funds’ performance on the 

standard; (4) study the implications on accountability to local stakeholders; and (5) suggest 

recommendations to foster accountability to local stakeholders in the form of policy reform. 

 

1. Content and Scope of Participation in Climate Finance 

This section will start by defining the GAL standard of participation as applied to climate finance. 

As seen in the previous chapter,779 GAL scholars have argued that in the global legal order, 

participation can consist in the ability or entitlement of individuals to take part in global procedures 

– such as law-making and regulation, adjudication or dispute settlement – by offering their insights 

or commenting before decisions are adopted.780 From this, it can be inferred that participation that 

promotes accountability in the context of my research consists of the participation of local 

 
779 See, chapter 5 above. 
780 S. Cassese, ‘A Global Due Process of Law?’ in G. Anthony, J-B. Auby, J. Morison and T. Zwart, Values in Global 
Administrative Law (2011) Hart Publishing, 49. 
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stakeholders in the resource allocation process of climate finance – both in the project design and 

the decision-making by the Councils and Boards. 

Public participation is a principle underpinning the practice of climate governance, recognized in 

Article 6(a)(iii) of the UNFCCC Convention when it requires Member States to facilitate “[p]ublic 

participation in addressing climate change.” In other MEAs – such as the Agenda 21, the Rio 

Declaration on Environment and Development, and the Aarhus Convention – stakeholder 

participation in the decision-making of environmental issues is recognized as a right and a means 

to ensure transparency, integrity, good governance and sustainable development, and to prevent 

human rights violations.781 

GAL scholars are not clear about the range of people who should enjoy a right to participate in a 

global regulatory process (this will be referred to as the range of participation). They commonly 

refer to “affected individuals”, inferring that any individual who may be affected by a global 

decision has a right to participate in the decision-making process in order to have their views and 

relevant information considered before the decision is adopted.782 However, this range of 

participation varies depending on whether the type of participation is decisional or non-decisional. 

Decisional participation, as applied to climate finance, would relate to the exercise of an active 

role by stakeholders in the process of formally approving proposals in Board and Council 

meetings. But this role is often restricted to the members of the body and its principal officials – 

in this case the members of the Boards or Councils. According to GAL scholars, this is because it 

may be impractical or dysfunctional to accord “strong” forms of participation in the decision-

making process - such as voting rights - to all those affected by a decision.783  However, this does 

not preclude local stakeholders from retaining other types of active or decisional roles in decision-

making besides voting on proposals. For instance, those representing stakeholders may be entitled 

to provide input into the deliberations of Boards or Councils, without enjoying a vote or veto in 

 
781 UN, ‘United Nations Conference on Environment and Development. Agenda 21’ (1992) UN, paras. 1.3, 3.2 and 
3.7.d; Rio Declaration, principle 10; UN, ‘Convention on Access to Information, Public Participation in Decision-
Making and Access to Justice in Environmental Matters’ (1998) 2161 UNTS 447, preamble and arts. 1, 3 and 6.2.ii. 
782 Kingsbury, Krisch & Stewart (n 5) 37. 
783 Stewart (n 92), 235; For the differences of participatory power and domination of global decision-making, see 
Krisch (n 698). 
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relation to the decisions they adopt.784 Therefore, while it may not be practical for all stakeholders 

to be offered decisional participation in the form of a vote, they may be entitled to participate in 

the decision-making relating to the resource allocation process through their representatives. 

Where representatives of stakeholders do participate in the resource allocation process through the 

provision of this input, the relevant decision-making organ should ensure balanced and fair 

representation of all “affected individuals”. Accordingly, decisional participation should benefit 

from the participation of those who are capable of representing all groups potentially affected by 

the putative decision. These representatives may be appointed by an NGO or another entity 

speaking for local stakeholders, or chosen through electoral systems.785 

Conversely, non-decisional participation can potentially contribute to achieving more robust 

inclusion of all affected individuals. This is because this type of participation, as applied to climate 

finance, would consist of consultation and notice-and-comment procedures during the process of 

project design. Consultation would relate to meetings involving information exchange and 

dialogue between the government and PAs and the stakeholders, who may thus be informed about 

and give their opinions, or raise concerns over, projects or programs.786 Notice-and-comment 

relates to procedures through which a project or program proposal is published somewhere 

accessible to all stakeholders and is open to comment by them. These forms of participation can 

thus be offered to all (potentially) affected local stakeholders in order to enable them to express 

their views and provide input on the project or program at the design stage.787 

In relation to consultations, while in the main all individuals can potentially be consulted, 

participating local stakeholders will still need to be selected (or accepted in the case that these 

procedures are self-selecting, on the basis that those who consider themselves to be potentially 

affected can participate) by project proponents, i.e., applicant countries and the PAs designing the 

project. This process of selecting participants raises the dilemma of who should be entitled to 

 
784 Stewart (n 90), 67 & 69; Stewart (n 92), 236-7. 
785 Ibid. 
786 GEF, ‘Guidelines for the Implementation of the Public Involvement Policy’ (2014) GEF/C.47/Inf.06, para. 12 
787 N. Krisch and B. Kingsbury, ‘Introduction: Global Governance and Global Administrative Law in the International 
Legal Order’ (2006) 17(1) The European Journal of International Law, 5-6; Stewart (n 92); E. Meidinger, ‘The 
Administrative Law of Global Private-Public Regulation: The Case of Forestry’ (2006) 17(1) The European Journal 
of International Law, 47-87. 
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participate and who should be excluded. This may be controversial as perceptions of who or what 

may be at risk as a result of a particular project may vary.788 The impacts of a project can be 

difficult to predict, and there is a danger that some of the actors who are not selected for 

participation may end up being affected. Moreover, the process of selecting participating 

stakeholders may also sometimes entail the purposeful exclusion of affected stakeholders where it 

is feared that they may otherwise hinder the approval of a project.789 In order to secure fair and 

balanced participation, the Funds should scrutinize proposals on stakeholder identification and 

participation to assess whether all affected local communities and indigenous peoples have been 

involved in the project design.790 Another possibility could be that those local stakeholders who 

consider they are affected can submit substantiated concerns to the Secretariats of the Funds to 

contest their exclusion.791 

As for notice-and-comment processes, the main difference is that project proponents are not the 

ones who select those who may participate and in relation to which aspects. Conversely, those who 

perceive themselves as potentially affected can come forward themselves, and in relation to any 

aspect of the project or program. In keeping with this, the Funds should offer platforms to allow 

local stakeholders to submit comments and give feedback on funding proposals before they are 

approved by the decision-making organs of the Funds. These processes should be able to engage 

all affected individuals, including indigenous peoples, and offer sufficiently large time periods for 

stakeholders to assess the proposal and comment on it.792 

In relation to the influence that local stakeholders should have through their participation, GAL 

scholars claim that individuals have a right “to have their views and relevant information 

 
788 Patt & Schröter, (n 3), 458-467; Omukuti (n 3), 33-4. 
789 Some claim that vaguely defining participant stakeholders can be manipulated to intentionally include or exclude 
some groups. See for example, G. Aiken, ‘Common Sense Community? The Climate Challenge Fund’s Official and 
Tacit Community Construction’ (2014) 130(3) Scottish Geographical Journal, 207-221; Titz, Cannon and Krüger (n 
613), 71; This can be the norm in many recipient countries in which autocratic governments pose severe limitations 
to citizen participation in national and local decision-making processes. Schalatek (n 546) 952. 
790 Schalatek, (n 546), 963-4. 
791 This is a procedure that can be found in EU Law. E.g., for a discussion in relation to timber and the faculty of third 
parties to raise substantiated concerns about operator’s compliance with timber regulation, see, D. Brack and S. 
Ozinga, ‘Enforcing Due Diligence Legislation ‘Plus’’ (2020) Fern. 
792 Stewart (n 90); Stewart (n 92), 241; J. Grimm, L. Weischer & D. Eckstein, ‘The Future Role of the Adaptation 
Fund in the International Climate Finance Architecture’ (2018) Germanwatch, 35; D.C. Esty, ‘Good Governance at 
the Super-national Scale: Globalizing Administrative Law’ (2006) 115 Yale Law Journal, 1527-8. 
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considered before a decision is taken.”793 Accordingly, promoting accountability would consist in 

ensuring that local stakeholders’ voices and views are taken into account in those decisions that 

affect them.794 Yet, the previous chapter has revealed that the normative ambition of GAL is 

significantly uncertain as to the degree to which voices of individuals should be “considered”.795 

In this context, GAL scholarship is not clear with regard to the range of different elements that 

could be used to ensure the consideration of stakeholders’ voices in funding decisions. 

As far as non-decisional participation is concerned, GAL scholars contend that inputs of 

individuals may be received, recognized and employed by the Funds for modifying or endorsing 

the project. However, the extent to which these inputs should actually be taken into account to 

influence project design in general is uncertain.796 Some authors contend that these processes 

should offer thorough and systematic consultation or notice-and-comment processes through 

which local stakeholders may be able to offer input on all relevant aspects of the project design.797 

This should not be tokenistic or consist simply of polls that restrict answers to choosing between 

predetermined sets of options. The literature suggests that participation should involve effective 

communication, in the sense of a dialogue that engages local stakeholders in the resource allocation 

process and facilitates the expression of their interests and concerns, so that these can be taken into 

account.798 Likewise, other authors suggest stakeholders should be entitled to oppose any aspect 

of the proposed project.799 

Moreover, against the backdrop of the insufficient guidelines within GAL scholarship as to the 

extent to which consideration shall be given to stakeholders’ input, influence may also be promoted 

through procedural guarantees ensuring that consultations have involved such effective 

 
793 Kingsbury, Krisch & Stewart (n 5) 37. 
794 Stewart (n 92), 241. 
795 Stewart (n 90), 64; Stewart (n 92), 237-9 
796 Stewart states that these inputs “may” influence and be used by global bodies in their decisions. See, Stewart (n 
92) 262. 
797 Schalatek (n 546); Ford and King (n 652); Moser & Ekstrom (n 655); L. Taylor and T. Griffiths, ‘A desk-based 
review of the treatment of indigenous peoples’ and social issues in large and medium-sized GEF projects’ (2005-
2006) Forest Peoples Programme; Y. Dong & K.H. Olsen, ‘Stakeholder Participation in CDM and New Climate 
Mitigation Mechanisms: China CDM Case Study’ (2015) 17(2) Climate Policy, 171-188. 
798 See, K. Ervine, ‘Participation Denied: the Global Environment Facility, its universal blueprint, and the Mexico-
Mesoamerican Biological Corridor in Chiapas’ (2010) 31(5) Third World Quarterly, 773-790; See also, Ford and King 
(n 652), 512; Moser and Ekstrom (n 655) 22026-22031. 
799 G. Giacomini, ‘Free prior and informed consent in the Green Climate Fund: the implementation of a project in the 
Datém del Marañón, Peru’ (2020) Working Paper, 102-125. 
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communication and that stakeholders have expressed their interests and concerns. In this regard, 

there might be an overlap between participation and reason-giving, in that evidence of 

consideration would benefit from a requirement of reasons to be given in relation to those voices 

and views of local stakeholders. This is because, when reasons are given, the aspects concerning 

if and how participatory inputs have been taken into account in a project or program can be 

evaluated. 

As for decisional participation, it has already been advanced that, according to GAL scholars, 

global regulatory bodies are usually dominated by internal members of the organization in 

question, and it is they who hold the most significant decisional power.800 The role of local 

stakeholders’ representatives typically consists of contributing input to the decision-making 

process, without a formal role in the exercise of final authority.801 Accordingly, decisional 

participation in climate finance would differ from non-decisional participation in the stage of 

decision-making, in that input is given to deliberations regarding the formal adoption of the 

decision. 

Against this backdrop, decisional participation should offer representatives of local stakeholders 

the opportunity to provide input with regard to any aspect of the proposal under consideration at 

Board or Council meetings in order that representatives’ voices and views may be considered prior 

to the adoption of a funding decision.802 In keeping with this, representatives should be entitled to 

make as many observations, criticisms and comments as they deem necessary to raise the interests 

and concerns of local stakeholders, relating to any aspect of the project proposal, prior to the 

deliberation by Board and Council members. In this regard, giving reasons for decisions in relation 

to those comments raised by representatives would also help reflect on whether these last have 

been effectively involved and their interests and concerns expressed. 

 
800 Stewart (n 92), 237-9. 
801 According to Stewart, representatives generally have very limited influence through these forms of participation 
because granting more decisional power to local stakeholders threatens contestation and conflict. See, Ibid; L. Casini, 
‘“Down the Rabbit Hole”: The Projection of the Public-Private Distinction Beyond the State’ (2013) 8 NYU Jean 
Monnet Working Paper; E. Cavalieri, ‘The Role of Advisory Bodies in the World Heritage Convention’ in S. Cassese 
et al. (eds) Global Administrative Law: The Casebook (2012) 3 IRPA. 
802 Stewart suggests that deliberative approaches to global decision-making focus on ensuring that the voices and 
views of individuals are considered in accordance with the quod omnes principle. See, Stewart (n 92), 241-2. 
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Finally, GAL scholars contend that the ability of local stakeholders to influence decision-making 

depends on their ability to master the issues under discussion, together with their experience and 

resources. Stewart has problematized the objective of securing effective representation of all 

interests, especially those interests that are not strongly organized or which do not form part of the 

mandate of established, adequately resourced and effective institutions.803 Securing effective 

participation requires a high degree of knowledge and technical capacity, and resources to 

participate fully and effectively, on a regular basis.804 In this regard, insufficient resources to gather 

or understand all elements of a proposal and to channel information by travelling to and 

participating in distant fora, diminishes the ability of local stakeholders to reach out and engage.805 

To this end, the Funds should offer financial resources that can facilitate effective and continuing 

participation, such as those for covering travel expenses, document translation or the organization 

of meetings to elicit information about project proposals.806 

Overall, chapter 5 reflected on the standard of participation in GAL scholarship as derived from 

the overlapping practices of global administrations. However, this section demonstrates how it is 

still vague in relation to some aspects, especially regarding the range of people who should enjoy 

a right to participate in global decision-making processes and the consideration that these 

participants should be given. In order to give substance and a better definition to the GAL standard 

of participation, the chapter will look at the policies of the Funds, and identify good (and less good) 

practices, with a view to identifying opportunities for reform. 

 

2. Participation in the Climate Funds 

Having discussed the GAL participation standard in the context of climate finance, this section 

will now provide an overview of the Funds’ policies on stakeholder participation in order to 

ascertain how they define the benchmarks relating to range of participation (of those entitled to 

participate), the influence of participants and the resources required to participate effectively. As 

 
803 Ibid, 240-1; Stewart (n 90), 86-7. 
804 Stewart (n 92), 241. 
805 Sharma (n 613), 5; Stewart (n 90), 86-7. 
806 Sharma (n 613) 5-6. 
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to the range of participation, how do their policies define local stakeholders? Do their policies 

regulate both consultations and notice-and-comment processes at the stage of project design? Do 

decision-making organs offer the possibility for local stakeholders to participate in their meetings? 

How are participating local stakeholders selected? As for the influence of participants, what do 

policies say about what consultations should consist of, and when and how they should take place? 

Are the PAs obliged to define the different local stakeholders and their capacities, and the terms 

of their consultations and outcomes? Can representatives of local stakeholders offer their input on 

any relevant aspect of the proposal prior to the deliberations of Board and Council members? And 

finally, in relation to the resources required to participate effectively, do local stakeholders have 

access to funding to cover participation-related costs? 

In order to answer  all these questions, the overview of the policies will proceed Fund by Fund. 

The section will first examine the range of participation of local stakeholders, the influence of their 

participation, and the resources that these are granted to participate effectively in the resource 

allocation process of the GEF Funds (i.e., the GEF Trust Fund, the LDCF and the SCCF). In 

keeping with this, a distinction will be drawn between non-decisional and decisional participation, 

and between notice-and-comment and consultation in relation to the former. The same analysis 

will then be followed in relation to the AF, and ultimately to the GCF. 

 

2.1. The GEF Funds 

2.1.1. Range of participation 

The 2011 Policy on Public Involvement in GEF Projects – which applies to the GEF Trust Fund, 

the LDCF and the SCCF – refers to “stakeholders” as those who have a right to participate in the 

resource allocation process of the GEF Funds,807 and defines these as those “individuals, groups, 

or institutions which have an interest or “stake” in the outcome of a GEF-financed project or are 

potentially affected by it”. This includes “recipient country government[s]; project executing 

agencies; groups contracted to carry out project activities and/or consulted at various stages of the 

project; project beneficiaries; groups of people who may be affected by project activities; and other 

 
807 GEF Council, ‘GEF Policy on Public Involvement in GEF Projects’ (2012) GEF SD/PL/01, para. 6. 
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groups in the civil society which may have an interest in the project.”808 So for the GEF FIs, local 

stakeholders include those that “have an interest” or that are “potentially affected” by a project or 

program. However, their policies do not directly define these terms. 

These actors shall be granted both decisional and non-decisional participation opportunities. In 

relation to non-decisional participation, the policies make no reference to notice-and-comment 

procedures. Non-decisional participation is centered on consultations in relation to project design. 

The role of public consultations in GEF FIs projects and programs was initially made explicit in 

the GEF Instrument in relation to “major groups and local communities,”809 but the regulation of 

“stakeholder” consultation in the development of funding proposals came with the adoption of the 

2011 Policy on Public Involvement in GEF Projects.810 The same year, the GEF Policy on Agency 

Minimum Standards on Environmental and Social Safeguards811 further adopted a standard of free, 

prior and informed consent (FPIC) for all affected indigenous peoples. Through this FPIC policy, 

indigenous peoples are offered a differentiated non-decisional participatory role in the project or 

program design, as they shall be offered consultation opportunities and reach an agreement on the 

proposal with project proponents.812 Considerations on the influence of FPIC are offered below. 

For the selection of stakeholders to be consulted, the Policy on Public Involvement in GEF Projects 

explicitly establishes some procedural aspects, according to which the responsibility for selecting 

stakeholders and ensuring stakeholder consultation on project design rests within the applicant 

country with the support of GEF partner agencies.813 These should design “broad-based and 

project-specific consultations” “in a manner that is representative of a broad range of stakeholder 

groups.”814 The policy document Enhancing the Engagement of Civil Society Organizations in 

 
808 Ibid, 4-5. 
809 GEF Instrument, para. 5. 
810 See, GEF Council (n 807), paras. 2 and 6. 
811 GEF, ‘GEF Policy on Agency Minimum Standards on Environmental and Social Safeguards’ (2011) 
GEF/C.41/10/Rev, Appendix A, paras. 7, 20 and 57. 
812 The policy embraces the standard from the International Labor Organization and the UN Declaration on the Rights 
of Indigenous Peoples for projects for which it is required by virtue of the state’s ratification of these treaties. At the 
time of  writing, this pertains to virtually all countries: the former has 187 Member States, whereas the latter has been 
endorsed by 150 countries. For projects in other countries, the PAs must rely on their own consultation processes, 
which shall receive broad community support, and ensure the full and effective participation of affected indigenous 
peoples. See, Ibid, paras. 23 & 24 and Annex II, paras. 6 & 7.   
813 See, GEF Council (n 807), paras. 2 and 6. 
814 Ibid, para. 8. 
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Operations of the GEF815 and the GEF Policy on Public Involvement in GEF Projects816 for 

consultations in general, and GEF Policy on Agency Minimum Standards on Environmental and 

Social Safeguards817 for FPIC of indigenous peoples, oblige GEF Agencies to identify and present 

evidence of the consultation of all affected stakeholders during the project proposals through a 

Stakeholder Engagement Plan. Subsequently, the GEF Secretariat is required to study whether 

affected local stakeholders have appropriately participated in the project design.818 

As for decisional participation, the GEF Trust Fund was the first FI to formally engage individuals 

in its decision-making.819 The Rules of Procedure for the GEF Council820 and the document 

Enhancing the Engagement of Civil Society Organizations in Operations of the GEF outline the 

terms of participation for stakeholders as observers in those Council meetings that are not deemed 

to be closed – further studied below in relation to the influence of decisional participation. These 

observers may be representatives of well-established NGOs and CSOs whose work is aligned with 

the GEF’s mission and with experience in a technical or geographical area and with GEF projects 

or projects similar to those that the GEF FIs fund and with demonstrated relations or partnerships 

to other Networks of CSOs.821 These representatives will represent two groups of CSOs – regional 

and local. On top of these requirements, representatives of regional CSOs will need to have general 

knowledge of the GEF’s work.822 

Two months prior to Council meetings, the Secretariat circulates a call for applications to CSOs 

that satisfy these criteria and that registered at the GEF. Then, among those stating an interest in 

participating in the GEF Council, it can select up to ten CSOs in consultation with the GEF CSO 

Network, the recipient countries, the Indigenous Peoples Advisory Group and the GEF Small 

Grants Program. Rotation of CSO representation balancing the needs of inclusion will be taken 

 
815 GEF Council, ‘Enhancing the Engagement of Civil Society Organizations in the Operation of the GEF’ (2010) 
GEF/C.39/10, 5, para. 19. 
816 GEF Council (n 807), paras. 9ff. 
817 GEF (n 811), para. 23. 
818 GEF, ‘Program Manager’s Review Checklist for Project Proposal Documentation’ (2013) GEF; GEF Council (n 
807), para. 10. 
819 Nakhooda (n 254), 15; It must be noted that these policies also apply to the other GEF FIs. 
820 GEF (n 301) 17ff. 
821 GEF, ‘Approved Selection Criteria for Representatives of Civil Society and Indigenous Peoples and Local 
Communities to Participate in GEF Council Meetings’ (2018) GEF, paras. 2-7; GEF Council (n 815), para. 4. 
822 GEF Council, ‘Updated vision to enhance civil society engagement with the GEF’ (2017) GEF/C.53/10/Rev.01, 
para. 47. 
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into account when making the selection, aiming at fostering balanced engagement by local and 

national-level CSOs and Indigenous Peoples groups.823 

 

2.1.2. Influence of participants 

Regarding the influence of non-decisional participation, the GEF’s FPIC policies grant significant 

participatory power to indigenous peoples. According to the GEF Policy on Agency Minimum 

Standards on Environmental and Social Safeguards, proposals shall be the result of a ‘mutually 

accepted’ consultation process between proponents and affected indigenous peoples, requiring an 

agreement between these parties. However, there is no further information as to what ‘mutually 

accepted’ means. In relation to this, the policy only adds that FPIC “does not necessarily require 

unanimity, and may be achieved even when individuals or groups within a community explicitly 

disagree.”824 Accordingly, FPIC under the GEF policies does not grant indigenous communities 

veto power over proposals. Conversely, it consists of consultations in which project proponents 

and indigenous communities shall reach an agreement. However, the scope of the acceptance and 

the majority that would be necessary on the side of indigenous peoples to reach that agreement 

remain undefined. 

As for consultations, the GEF Policy on Public Involvement in GEF Projects establishes that they 

should be promoted at the earliest phase of project identification and throughout the process of 

project design.825 They should be organized in a flexible manner, according to local conditions and 

to project-specific requirements826 “so that they contribute to the environmental, financial and 

social sustainability of projects,” including “the socio-economic needs of affected people, the 

special needs of vulnerable populations and access to project benefits.”827 In keeping with this, the 

policy document Enhancing the Engagement of Civil Society Organizations in Operations of the 

 
823 GEF (n 821), paras. 2-7. 
824 GEF (n 811), para. 23. 
825 Ibid, para. 6. 
826 Ibid, para. 7. 
827 GEF Council (n 807), para. 5. 
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GEF828 encourages  allowing stakeholders  to propose project ideas and provide guidance to 

project proponents by identifying which ones are most appropriate.829 

In order to oversee this and ensure the influence of participants, the policy establishes a procedural 

obligation for proponents to document the consultations made during the project formulation 

through a brief stakeholder engagement plan.830 The same happens in relation to the FPIC of 

indigenous communities and the related consultations, which will be documented together with 

evidence of consent by proponents in the proposal.831 The Guidelines for the Implementation of 

the Public Involvement Policy further establish that this documentation shall include summary 

reports of stakeholder consultations describing “how they all are consulted with and engaged in 

the project.”832 However, it does not set the minimum content of this information. The nature of 

these consultations will subsequently be evaluated by the Secretariat.833 Yet, the policies do not 

further define how thorough this evaluation should be, and according to which standards it should 

proceed. 

As for the influence of decisional participation, of the ten observers allowed to attend Council 

meetings, 5 are invited to participate directly in the actual meeting and 5 can only observe it. In 

relation to the latter, the GEF policy documents are unforthcoming as to if and when observers can 

intervene during the meetings. The Rules of Procedure only mention that “a representative shall 

be permitted to observe the council proceedings from a viewing room.”834 In practice, they can 

only watch on the closed-circuit TV, and cannot intervene in the discussion, which means that they 

do not participate in the decision-making strictly speaking.835 

As for those 5 participating in council meetings, they have a right to speak and make interventions. 

However, they can only do so once the Council has concluded its discussion on a particular agenda 

item, and cannot contribute further to the decision-making.836 Accordingly, while this type of 

 
828 GEF Council (n 815). 
829 Ibid, para. 19. 
830 Ibid. 
831 GEF (n 811), para. 23. 
832 GEF (n 786), paras. 37 and 41(a). 
833 GEF (n 811), paras. 9 and 10. 
834 GEF (n 301), para. 2(o). 
835 M. Hager, ‘A Guide to the Global Environment Facility for NGOs’ (2005) UNEP, 113. 
836 GEF Council (n 923), para. 65. 
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observer does participate in the decision-making, it is unclear to what extent their comments and 

recommendations are taken into account for the ultimate adoption of decisions on the funding 

applications. 

 

2.1.3. Resources required to participate effectively 

Finally, in 2010, the GEF established the Country Support Program (CSP) to provide developing 

countries “with assistance and capacity building to fully participate in the GEF partnership”.837 In 

keeping with this, the CSP offers several tools, including National Portfolio Formulation Exercises 

(NPFE).838 These are a priority, setting down tools through which developing countries coordinate 

ministries and local stakeholders to establish how they would like to program available funds.839 

The GEF offers access to up to USD 30,000 to help countries engage local stakeholders to 

undertake NPFEs.840 As of August 2020, USD 5.4 million has been spent on NPFEs activities.841 

Moreover, the GEF also covers the travel costs for local stakeholder representatives from 

developing countries to participate in the GEF Committee meetings.842 The support for NGOs to 

travel to GEF Council meetings has been increased, – USD 280,000 to support NGOs in Council 

and inter-sessional meetings and USD 50,000 to support Regional Focal Points in regional 

meetings.843 Other CSOs whose work is relevant to the GEF can attend the meetings as self-

sponsored participants.844 

 
837 GEF, ‘Country Support Program’ (2020) GEF, <https://www.thegef.org/topics/country-support-program>, 
accessed 22 September 2020. 
838 See GEF, ‘Reforming the Country Support Program and Procedures for Implementation’ (2010) 
GEF/C.38/07/Rev.2. 
839 See, GEF, ‘GEF National Portfolio Formulation Exercise (NPFE)’ (2010) GEF, <https://www.thegef.org/news/gef-
national-portfolio-formulation-exercise-npfe>, accessed 22 September 2020. 
840 Nakhooda (n 254), 32. 
841 Le Groupe-Conseil Baastel, ‘Evaluation of the Country Support Programme (CSP) of the Global Environment 
Facility (GEF). Final version of Inception Report’ (2020) Baastel, 21. 
842 Transparency International, ‘A Tale of Four Funds. Best Practices of Multilateral Trust Funds in Safe-Guarding 
Climate Finance from Corruption and Waste’ (2017) Transparency International, 19. 
843 Sharma (n 613) 18-20; GEF, ‘Enhancing Civil Society Engagement and Partnership with the GEF’ (2008) 
GEF/C.34/9. 
844 GEF (n 821), para. 2. 
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Having studied the GEF FIs’ policies on stakeholder participation, including the range of 

participation, the influence of participants and the resources required to participate effectively, the 

second part of this section will now assess those of the AF. 

 

2.2. The AF 

2.2.1. Range of participation 

The Environmental and Social Policy refers to “stakeholders” as those enjoying the right to 

participate in the resource allocation process of the AF.845 However, the policy does not offer an 

explicit definition of who these stakeholders are. The provision on stakeholder participation 

generally refers to “project-affected people and other stakeholders” or “communities that are 

directly affected by the proposed project/programme.”846 The document makes other references 

connected to these groups, such as “civil society and other stakeholders”,847 “marginalized or 

vulnerable groups”848 and “vulnerable communities,”849 which refer to “children, women and girls, 

the elderly, indigenous people, tribal groups, displaced people, refugees, people living with 

disabilities, and people living with HIV/AIDs.”850 Accordingly, AF policies confine these to those  

“directly affected”, thereby excluding those who are potentially affected or who have an interest 

on the project or program. 

These actors may also be granted both decisional and non-decisional participation opportunities. 

In relation to non-decisional participation, the AF offers a notice-and-comment procedure. Once a 

project proposal is received by the Board, it is published on the AF’s website for interested persons 

to comment.851 This procedure permits any interested person to comment on a proposal through 

the AF website. As for consultations on project design, they were first regulated in the 2013 

Environmental and Social Policy, which requires they make “particular reference to vulnerable 

 
845 AFB, ‘Environmental and Social Policy’ (2016) AF, para. 33. 
846 Ibid. 
847 Ibid, para. 4. 
848 Ibid, para. 13. 
849 Ibid, para. 10. 
850 Ibid, para. 14. 
851 AF, ‘Proposals Currently Under Review’ (2019) AF, <https://www.adaptation-fund.org/projects-
programmes/proposals-concepts-under-review/> accessed 27 December 2020. 
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groups.”852 For the selection of participating stakeholders in the consultations, the document 

establishes some procedural aspects, according to which the IEs are responsible for identifying 

stakeholders and involving them in AF project and program planning through timely, effective, 

inclusive and free consultations.853 The document Instructions for preparing a request for project 

or programme funding from the Adaptation Fund specifies that “all direct and indirect 

stakeholders” should be consulted and listed in the proposal together with the criteria considered 

for their selection (the principles of choice, the role ascription and the date of consultation) for it 

to be later scrutinized by the AF Secretariat.854 However, nothing is specified as to who are the 

‘direct’ stakeholders and who the ‘indirect’. 

As for decisional participation, AFB meetings have become progressively more open to local 

stakeholders. Since 2011, local stakeholders can engage actively with the AFB in informing its 

operations. The Rules of procedure of the AF offer the possibility of other actors besides Board 

members to attend the Board meetings as observers, unless the Board decides that a meeting is 

closed.855 However, even if closed, the Board may invite observers, and still “be open to members, 

alternates and the representatives of the secretariat and the trustee.”856 Their selection process is 

considerably informal. Decisional participation in the AFB meetings includes “representatives of 

UNFCCC Parties, the UNFCCC secretariat and UNFCCC accredited observers.”857 CSOs that are 

non-profit, have independent juridical personality and have completed at least one full accounting 

year can become UNFCCC accredited observers after applying to the UNFCCC Secretariat.858 

Any accredited observer needs only to register online in order to participate in the meeting. 

However, the policy documents say nothing about the maximum number of observers that would 

be allowed at a meeting. In theory, any registered observer could participate.  

 

 
852 AFB, ‘Instructions for Preparing a Request for Project or Programme Funding from the Adaptation Fund’ (2013) 
AF, part II (H). 
853 Ibid, para. 33; AF, ‘Request for project/programme funding from the Adaptation Fund’ (2013) AF. 
854 AFB (n 852), 7-8. 
855 See AFB (n 402), para. 19. 
856 Ibid, para. 20. 
857 Ibid, para. 31. 
858 UNFCCC, ‘UNFCCC Standard Admission Process for Non-Governmental Organizations (NGOs)’ (2017) 
UNFCCC. 
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2.2.2. Influence of participation 

Regarding the influence of non-decisional participation, there is limited information on the notice-

and-comment procedure. Comments on published proposals are to be sent via email, and these 

may be included in proposals and posted in the AF website. Yet, there is no explicit role assigned 

to the AF Secretariat once comments are submitted.859 Accordingly, it is uncertain how submitted 

comments are examined.  

As for consultations, the Revised Guidance Document for Project and Programme Proponents to 

better Prepare a Request for Funding requires an initial consultative procedure with local 

stakeholders at the concept development stage. This should be done for “their interests or concerns 

(to be) taken into account when designing the proposal.” 860 Moreover, the Environmental and 

Social Policy establishes that environmental and social screenings, assessments and management 

plans shall be made available by IEs for local stakeholder consultations. And if any changes in the 

project or program should be proposed, these shall also be made available for consultation with 

directly affected communities.861 In order to ensure that consultations are meaningful, the Fund 

policies establish procedural obligations requiring that these are documented, describing the 

techniques that have been employed and the key consultation findings, in particular in relation to 

suggestions and concerns raised, for Secretariat scrutiny.862 

In relation to the influence of decisional participation, the degree to which observers can contribute 

to meeting discussions is limited. This is because they can only participate in open sessions of 

AFB meetings, which they “may attend without the right to vote”.863 Accordingly, participation is 

related to the transparency of Board meetings, insofar as closed meetings preclude observers from 

attending. Moreover, observers can only give input and make presentations relating to matters 

under consideration by the Board except  when any Board member objects.864 However, the 

policies do not establish under which circumstances may a Board member object, and if reasons 

 
859 AF (n 851); S. Harmeling and A. Kaloga, ‘Adaptation Fund: Critical Progress at the 7th Meeting’ (2009) 
Germanwatch, 2-3. 
860 AFB, ‘Revised Guidance Document for Project and Programme Proponents to better Prepare a Request for 
Funding’ (2012) AFB, 8. 
861 AFB (n 845), para. 33. 
862 AFB (n 860), 8. 
863 AFB (n 402), para. 31. 
864 Ibid, para. 33 and 34. 
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shall be given when this happens. Finally, observers are only allowed to make interventions after 

an agenda item has already been discussed, and they cannot propose other agenda items.865 

 

2.2.3. Resources required to participate effectively  

Finally, in 2014, the AFB established the Readiness Programme for Climate Finance in order to 

make several small grants available to applicant developing countries. Through these small grants, 

the program aims to deliver capacity-building support to developing countries.866 These include 

Project Formulation Grants and Project Formulation Assistance grants, which can be of up to USD 

30,000 and USD 20,000 per project, respectively, and are delivered to NIEs in order to undertake 

project formulation activities – such as consultations – or technical assessments during the project 

preparation phase.867 

Moreover, the AF has also supported the creation of inter-agency coordination bodies that promote 

participation of local stakeholders in project or program design and decision-making. For example, 

in Honduras, the AF-supported Climate Change Inter-Institutional Committee, composed of 

representatives of government, universities and more than 40 NGOs, works as a platform that 

advises the government in official decision-making processes and adaptation finance strategies 

before seeking access to the Fund.868 However, it does not directly provide funding to enable 

observers from developing countries to participate in AFB meetings.869 

After this overview of the AF’s policies on the range of participation, the influence of participants 

and the resources required to participate effectively, the last part of the section will now assess 

those of the GCF. 

 
865 AFB, ‘Background of the Adaptation Fund’ (2011) AFB/B.16/Inf.3. 
866 AF, ‘Readiness Programme for Climate Finance’ (2019) AF, <https://www.adaptation-
fund.org/readiness/#:~:text=The%20Adaptation%20Fund's%20Readiness%20Programme,counter%20changing%20
climate%20conditions%20in> accessed 25 January 2021. 
867 AF, ‘Project Formulation Assistance Grants’ (2019) AF, <https://www.adaptation-fund.org/readiness/readiness-
grants/project-formulation-assistance-grants/> accessed 25 January 2021. 
868 Trujillo & Nakhooda (n 608), 27. 
869 E. Lorimer, J. Masao & J. Grimm, ‘AF NGO Network Recommendations. Further Strengthening Civil Society 
Engagement in the Work of the Adaptation Fund Board’ (2020) Adaptation Fund NGO Network. 
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2.3. The GCF 

2.3.1. Range of participation 

The Governing Instrument grants stakeholders, including “private-sector actors, civil society 

organizations, vulnerable groups, women and indigenous peoples” the right to participate in the 

resource allocation process of the GCF.870 The more recent GCF Environmental and Social Policy, 

adopted in 2018, further develops the right of this group, which it defines as “individuals or groups, 

communities, governments who: (a) are affected or likely to be affected by the activities; and (b) 

may have an interest in the activities (other interested parties),” and include “local communities, 

national and local authorities, including from neighbouring governments, neighbouring projects, 

and nongovernmental organizations.”871 Therefore, it includes those stakeholders “likely to be 

affected” and those that “may have an interest in the activities”, although these are not further 

defined. 

These stakeholders may be granted both decisional and non-decisional participation opportunities. 

In relation to non-decisional participation, the policies make no reference to notice-and-comment 

procedures. Non-decisional participation is centered mainly on stakeholder consultations during 

the project design phase. The Governing Instrument mandated the GCF Board to develop 

mechanisms to promote the input and participation of stakeholders,872 but consultation of local 

stakeholders was only made explicit in the 2018 Environmental and Social Policy.873 In the same 

year, the GCF Board adopted the GCF Indigenous Peoples Policy,874 introducing a standard of 

FPIC of (potentially) affected indigenous peoples to be informed in relation to expected impacts 

and risks and to (?) freely consent.875 

For their selection, the 2018 Environmental and Social Policy and the 2018 Indigenous Peoples 

Policy placed on the AEs a procedural obligation to establish accountable, participatory and 

 
870 Governing Instrument, para. 71. 
871 GCF Board, ‘Environmental and Social Policy’ (2018) GCF/B.19/06, para. 2(v). 
872 Governing Instrument, para. 71. 
873 GCF (n 871), paras. 5(b), 8(i) and 12(b). 
874 GCF, ‘GCF Indigenous Peoples Policy’ (2018) GCF/B.19/05. 
875 Ibid, paras. 22, 26, 27 & 31ff. 
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transparent systems of consultation of all (potentially) affected stakeholders and indigenous 

peoples, respectively, in GCF-funded projects and programs.876 Consequently, the submission of 

concept notes must include a description of which local stakeholders were consulted through 

inclusive consultative processes seeking to engage all relevant stakeholders.877 Then, the GCF is 

to examine whether all (potentially) affected stakeholders have been appropriately consulted.878 

As for decisional participation, the GCF also provides for the participation of accredited observers 

in Board meetings.879 According to the Guidelines relating to the Observer participation, 

accreditation of Observer organizations and participation of active Observers (Observer 

guidelines), CSOs may apply to the Secretariat by stating their objectives, administrative structure 

and the potential benefit of their input for the GCF Board.880 The Secretariat will consider whether 

the CSO has a well-organized administrative structure, relevant experience and competences, and 

specialized technical and scientific competences related to the Fund’s goals.881 As of January 2021, 

the GCF counts 296 CSOs registered as observers.882 In relation to their selection, the Observer 

guidelines set a maximum of four observers participating in Board meetings: “two civil society 

representatives, one each from developing and developed countries, and two private sector 

representatives, one each from developing and developed countries.”883 These are selected by the 

accredited CSO observers themselves, in order to represent local stakeholder voices in all Board 

meetings for a term of two years, with a maximum of two consecutive terms.884 They shall attend 

open meetings, but as opposed to the rest of the Funds, the practice of the GCF is that active 

observers are also allowed in closed sessions after signing a confidentiality agreement.885 

 

 
876 GCF (n 871), paras. 5(b), 8(i) and 12(b); GCF (n 874), para. 26(a).  
877 GCF (n 487), para. 13-14. 
878 GCF (n 871), paras. 13, 14(a)(i) and 15; For the indigenous peoples, see GCF (n 874), paras. 27 and 31ff. 
879 Governing Instrument, para. 16. 
880 GCF, ‘Guidelines relating to the Observer participation, accreditation of Observer organizations and participation 
of active Observers’ (2013) GCF B.01-13/03 (Observer guidelines) Annex XII, paras. 6ff. 
881 Ibid, para. 7. 
882 GCF, ‘GCF Observer Directory’ (2021) GCF, <https://www.greenclimate.fund/about/partners/observers> 
accessed 21 January 2021. 
883 Observer guidelines, para. 11. 
884 Ibid, para. 12. 
885 Lorimer, Masao & Grimm (n 869), 10. 
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2.3.2. Influence of participation 

Regarding the influence of non-decisional participation, the GCF policies grant significant 

participatory power to indigenous peoples. According to the Indigenous Peoples Policies, 

proposals shall be the result of FPIC through effective, proper and meaningful consultations on 

risks and impacts of the proposal to affected indigenous peoples.886 Consent of indigenous peoples 

should be obtained before the proposal is considered by the GCF Board on the basis of their own 

deliberations and decision-making process. However, the policy establishes that unanimity is not 

required,887 which implies that an agreement may be reached even when individuals within the 

indigenous community oppose the proposal. The policies simply require that projects are ‘mutually 

accepted’ and turned into an agreement between proponents and affected indigenous peoples,888 

without clearly establishing the scope of this acceptance, or what majority shall represent 

indigenous peoples’ consent. Accordingly, for the GCF projects and programs, FPIC consists of 

consultations in which project proponents and indigenous peoples shall reach an agreement. 

As for consultations, the Environmental and Social Policy establishes that these should take place 

during the project design phase.889 The AEs shall allow “meaningful and inclusive” local 

stakeholder consultation, taking into account the particular situations of vulnerable and 

marginalized local stakeholders.890 This should be done “in a manner that facilitates the inclusion 

of local knowledge in the design of the activities, provides them with opportunities to express their 

views on risks, impacts and mitigation measures related to the activities, and allows the accredited 

entities to consider and respond to their concerns.”891  

In order to oversee this, the GCF establishes some procedural guarantees. More concretely, the 

funding proposal template includes a section in which applicants must provide a full description 

of a multi-stakeholder plan, with the consultations conducted for the proposal design. Likewise, 

proponents shall also include an Indigenous Peoples Plan and document consultations to 

 
886 GCF (n 874), paras. 22(a), 26, 31(a)(i). 
887 Ibid, para. 54. 
888 Ibid, para. 55(c). 
889 GCF (n 871), para. 12(b). 
890 Ibid para. 14(a)(i). 
891 Ibid, para. 18. 



 181 

Indigenous Peoples leading to FPIC, including a summary of the outcomes and how issues have 

been addressed.892 Then, the content and extent of consultations shall be overseen by the GCF.893 

As for the influence of decisional participation, of the four observers, only two that are selected by 

accredited CSOs can actively participate in the meetings – one representing developing country 

CSOs and one representing developed country CSOs.894 While all observers may attend meetings, 

according to the Boards’ Observer guidelines, “active observers may intervene upon invitation of 

the Co-Chairs in open segments of the meetings of the Board”.895 “Intervening” consists in 

soliciting, collecting and communicating information from CSOs to the Board in matters delivered 

during the meetings.896 Yet, the term “upon invitation” can be understood as if they are only 

allowed to speak when the co-chairs allow them to. 

 

2.3.3. Resources required to participate effectively 

Finally, a Readiness and Preparatory Support Programme has been established in order to provide 

funding to applicant developing countries to support several activities, such as strengthening 

institutional capacities, governance mechanisms and planning frameworks. These activities also 

include the engagement of local stakeholders in the GCF programming process to promote their 

consultation during the project design with the national authority of the recipient country and the 

AEs.897 The program is currently capped at USD 1 million per individual country per year. As of 

April 2019, the GCF Board has approved USD 154 million, and disbursed USD 50 million.898 

Moreover, according to the GCF’s Travel Policy, active observers located in eligible developing 

countries are qualified to receive funding in order to travel to GCF Board meetings.899 The Fund 

may also make arrangements through a travel agent or reimburse hotel accommodation for every 

 
892 See, GCF, ‘Funding Proposal Template’ (2019) GCF, section G.1; GCF (n 874), para. 44. 
893 GCF (n 871), paras. 13, 14(a)(i) and 15; For the indigenous peoples, see GCF (n 874), paras. 27 and 31ff. 
894 Observer guidelines, para. 16. 
895 Ibid, para. 14. 
896 Ibid, para. 14(c). 
897 Ibid, paras. 8ff; J.P. Brice Affana, ‘Civil Society Engagement with the Green Climate Fund. A Factsheet for Civil 
Society’ (2019) Germanwatch; L. Schalatek, S. Nakhooda and C. Watson, ‘The Green Climate Fund (2015) 11 
Climate Funds Update, 6. 
898 Lottje et al. (n 651), 30. 
899 GCF, ‘Travel Policy’ (2014) GCF/B.08/30, para. 6(d). 
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night spent for attending the meeting.900 However, the GCF does not offer financial support for 

the rest of the CSO observers. 

 

3. Critical Assessment of Participation 

 GEF FIs AF GCF 
 
 
 

 
 

Range 

Stakeholder Definition Yes No Yes 
Consultations Yes Yes Yes 
Notice-and-comment No Yes No 
Indigenous FPIC Yes – affected  No Yes – (potentially) 

affected  
Selection of consulted Applicant country with 

GEF Agencies’ support, 
scrutinized by Secretariat 

IEs, scrutinized 
by Secretariat 

AEs, scrutinized by 
Secretariat 

Observers 10 (5 active) Unlimited 4 (2 active) 
Selection of observers GEF Secretariat for open 

meetings 
Online 

registration, may 
be invited to 

closed meetings 

CSO observers, 
may access closed 

meetings 

 
 
 
 
 
 
 

Influence 

Influence of FPIC Agreement between 
majority of indigenous 
peoples and proponents 

- Meaningful 
consultation agreed 
by majority in their 
own deliberation 

Time of consultations Earliest phase, 
throughout project 

design 

Initial 
consultation, 

environmental & 
social screenings 
& after changes 

During project 
design 

Content of consultations Propose project ideas & 
guidance 

Interests & 
concerns 

Local knowledge, 
views & concerns 

Secretariat scrutiny Stakeholder engagement 
plan 

Techniques & 
findings 

Multi-stakeholder 
plan 

Define different capacities Yes No Yes 
Observer’s input Inputs after discussion on 

item agendas 
Inputs after 

discussion on 
item agendas 

Input upon 
invitation in open 

segments 
 

Resources 
Funding for consultation Yes (CSP) Yes (project 

formulation) 
Yes (readiness 

support) 
Funding for meetings Observers’ travel 

expenses 
No Active observers’ 

travel expenses 
 

The table above summarizes the main characteristics of each of the Climate Funds on stakeholder 

participation. From these policies, it can be concluded that the Funds offer a number of formal 

 
900 Ibid, para. 30. 
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procedures on stakeholder participation (such as FPIC of indigenous peoples, stakeholder 

consultations and notice-and-comment procedures), and scrutiny of compliance with these formal 

procedures (such as Secretariat scrutiny of lists of consulted stakeholders or of stakeholder 

engagement plans). The research will now offer an in-depth appraisal and comparison of these 

procedures and mechanisms, in order to distill a number of criticisms and best practices. In keeping 

with this, I will gain insights from the literature, – especially from empirical studies on the practice 

of the Funds – but I will mainly construct my own criticisms from the previous analysis of the 

policies and from other documentary sources of the Funds. 

 

3.1. Range of participation 

In relation to the definition of stakeholders, both the GEF FIs and the GCF determine them as 

those who have an interest in the outcome of a project or are potentially affected by it, from national 

and local public entities to CSOs and individuals. However, the AF does not offer an explicit 

definition, but rather makes use of different terms, such as project-affected people or communities. 

These are somehow related to civil society groups and vulnerable communities – including, among 

others, children, women and indigenous people – but the AF does not specify what it means by 

these groups. Moreover, the term ‘project-affected people or communities’ does not necessarily 

relate to those ‘potentially’ affected or ‘having an interest’ in the outcome of a project or program. 

This is problematic, for the impacts of a project may only be perceived several years after the 

approval of a proposal, and those who could eventually be affected or have an interest in its 

outcome may not be considered to be affected initially, and therefore, may be excluded from 

participating in the project design phase according to the AF policies. In this regard, the GEF FIs 

and GCF offer a best practice policy, although none of them actually define what ‘potentially’ 

affected and ‘having an interest’ mean, which implies that these are subjective notions to be 

considered by project proponents. 

In relation to the types of non-decisional participation that the Funds offer to these actors, the AF 

is the only Fund that includes a notice-and-comment procedure. This is a best practice policy for 

participation that allows any stakeholder to self-select and judge for themselves whether they have 

an interest or may be potentially affected by the project or program, and to review and comment 
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on any proposal prior to Secretariat screening. Accordingly, all different kinds of interests may be 

represented in the proposal, including non-material interests that may have been excluded from 

consultations. However, a study from Germanwatch, a CSO observer to the AF, suggests that, in 

practice, local stakeholders do not tend to engage actively, and that only a very limited number of 

comments are submitted.901 This is due to the relatively short time-frames for commenting,  usually  

about three weeks. Often, local stakeholders have not had an opportunity to be involved in the 

project design process before this step, and must go through several hundreds of pages of a project 

proposal. Often no information will be available in their country’s official language.902 

The rest of the Funds do not offer a formal notice-and-comment mechanism at the Fund-level that 

allows for public comment and feedback on funding proposals. Against this backdrop, local 

stakeholders are forced to be proactive and to organize themselves informally in order to submit 

their comments to the PAs.903 However, in the absence of a notice-and-comment procedure, the 

Secretariat scrutiny of proposals does not offer any control and will not assess whether their 

comments have been received and acted upon. In this regard, stakeholders have complained about 

the lack of these sorts of platforms to support and assist their engagement with project 

coordinators.904 

The Fund policies also differ on whether Indigenous Peoples must give FPIC to activities that 

affect them.905 The GEF FIs have introduced this through their environmental and social policy, 

while the GCF has adopted it in a separate instrument, the Indigenous Peoples Policy. Both 

instruments require proponents to confirm that all affected indigenous peoples are consulted and 

reach an agreement with proponents – although the GCF further includes those potentially 

affected. In this regard, the GCF offers the best practice policy, given the wider range of actors to 

which the word “potentially” makes reference for the reasons given above. On the other side of 

the spectrum, the AF does not require the FPIC of indigenous peoples. Conversely, it only makes 

indirect reference to this group in its Environmental and Social Policy, by requiring consultations 

to vulnerable groups, and including within it indigenous peoples. Therefore, they receive less 

 
901 For the study by Germanwatch, see Grimm, Weischer & Eckstein (n 792). 
902 See, ibid, 35; See also, Ballesteros et al., (n 86), 286. 
903 Lottje et al. (n 651), 53. 
904 See e.g., Omukuti (n 3). 
905 Amerasinghe et al. (n 545) 57. 
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attention than in the other Funds, as affected indigenous peoples will only be consulted insofar as 

they are a vulnerable group. 

All the Climate Funds require consultation of stakeholders in the project or program design. The 

GEF FIs establish procedural obligations requiring applicant countries to conduct them with the 

support of relevant GEF Agencies, whereas the rest place this responsibility on the PAs. In any 

case, in all Funds, proposals shall identify and present evidence of consultation of all affected 

stakeholders for the Fund Secretariat to scrutinize for approval. However, initially, the research of 

this project found shortcomings in relation to at least two problems in this regard: (1) that the 

proposals did not give enough information about which stakeholders were consulted, and they 

were still approved by the Funds; and (2) that approved projects excluded consultation of relevant 

local stakeholders. 

In relation to the first problem, several AF projects and programs did not sufficiently document 

stakeholder consultation in their proposals.906 To provide a clear example, the AF project 

Addressing Climate Change Risks on Water Resources in Honduras aimed at addressing extreme 

weather and building climate resilience in the face of water scarcity and flooding of local 

communities in Tegucigapla and Choluteca. In keeping with this, Honduras requested together 

with the MIE UNDP a USD 5.6 million grant for strengthening institutional structures, assisting 

in safeguarding water supplies and building the capacity of affected local stakeholders.907 

However, the proposal did not include a list of local stakeholders involved together with the criteria 

considered for their selection (that is, the principles of choice, the role ascription and the date of 

consultation). Rather, it simply named 9 CSOs among “different civil organizations and 

governmental institutions” who had participated in a previous workshop. The proposal also made 

reference to an indefinite number of consultations, the purpose of which, together with the date 

 
906 See e.g., AF, ‘Project/Programme Proposal. Increasing Climate Resilience and Enhancing Sustainable Land 
Management in the Southwest of the Buenos Aires Province’ (2012) AF, 50-1; AF (n 451), which includes a list of 
stakeholders but generally refers to “private sector” or “environmental NGOs”. AF, ‘Project/Programme Proposal. 
Enhancing Resilience of Coastal Communities of Samoa to Climate Change’ (2012) AF, which provides a list, but 
makes vague references to “representatives of all key vulnerable groups in the communities”, “village representatives” 
or “key national agencies and NGO representatives”. 
907 AF, ‘Addressing Climate Change Risks on Water Resources in Honduras. Increased Systemic Resilience and 
Reduced Vulnerability of the Urban Poor’ (2019) AF, <https://www.adaptation-fund.org/project/addressing-climate-
change-risks-on-water-resources-in-honduras-increased-systemic-resilience-and-reduced-vulnerability-of-the-urban-
poor/> accessed 1 February 2021. 
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and identity of the attendees, were unknown.908 This means that the requirement that PAs consult 

local stakeholder could not have possibly been overseen by the Secretariat as the Fund policies 

demand. Yet, the project was still approved by the AFB in 2010, and was completed in 2016.909 

There is also evidence of GEF Funds project proposals that have not sufficiently documented 

stakeholder consultation,910 but not in relation to the GCF. However, it must be noted that the 

requirement of the AF to list all stakeholders consulted in the proposal together with their selection 

criteria was adopted in 2013,911 whereas the requirement of the GEF to identify and present 

evidence of the consultation of all affected stakeholders was adopted in 2011.912 Yet, all the 

projects that have failed to sufficiently document stakeholder consultation were approved before 

these dates. Later proposals have consistently documented all consulted stakeholders in the project 

design.913 Accordingly, the Climate Funds seem to have successfully addressed a range of 

participation-related problems in terms of approving proposals that have not fully documented 

consultations with stakeholders. 

However, the second problem associated with the exclusion of relevant stakeholders remains 

unaddressed by the Funds, and could be widespread. A clear example is the project Developing 

Core Capacity to Address Adaptation to Climate Change in Tanzania in productive Coastal 

Zones,914 an LDCF-funded coastal adaptation project proposed by Tanzania together with the GEF 

Agency UNEP to address sea-level rise, coastal erosion, flooding and saltwater intrusion by 

building sea walls and regenerating coastal vegetation. According to the project proposal, it offered 

wide stakeholder participation through a steering committee composed of national and sub-

 
908 AF, ‘Project/Programme Proposal. Addressing Climate Change Risks on Water Resources in Honduras: Increased 
Systemic Resilience and Reduced Vulnerability of the Urban Poor’ (2010) AF, 26. 
909 AF (n 907). 
910 World Bank, ‘GEF Project Brief on a Proposed Credit in the Amount of SDR Million (US$4.5 Million Equivalent) 
to the Government of Rwanda for a Sustainable Energy Development Project’ (2006) WB; World Bank, ‘GEF Project 
Brief on a Proposed Grant from the Global Environment Facility Trust Fund in the Amount of USD 6.5 Million to the 
United Republic of Tanzania for an Energizing Rural Transformation Project’ (2006) WB. 
911 AFB (n 852). 
912 See, GEF Council (n 807), paras. 2 and 6. 
913 For the GEF FIs, see e.g., GEF, ‘Transforming the Fashion Sector to Drive Positive Outcomes for Biodiversity, 
Climate and Oceans. Review CEO Endorsement and Make a Recommendation’ (2020) GEF, para. 10; For the AF, 
see e.g., AF ‘Project/Programme Proposal. Increasing Climate Resilience and Enhancing Sustainable Land 
Management in the Southwest of the Buenos Aires Province’ (2012) AF, 19ff.  
914 GEF, ‘Developing Core Capacity to Address Adaptation to Climate Change in Productive Coastal Zones’ (2010) 
GEF, <https://www.thegef.org/project/developing-core-capacity-address-adaptation-climate-change-productive-
coastal-zones> accessed 21 October 2020. 
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national government, community and CSO representatives from the targeted communities (three 

per site) and key NGOs coordinating the project.915 

The Mid-Term Review of the project and the Project Implementation Report reveal that all these 

stakeholders were engaged in the project design and participated on a regular basis.916 Moreover, 

empirical evidence from interviews conducted with affected stakeholders suggests that most of 

them expressed their opinions through consultations in different forums and at different stages of 

the project cycle, and have perceived themselves as having influenced different aspects of the 

project.917 For instance, the project initially was not intended to have mangrove nurseries, but 

stakeholder participation enabled their establishment.918  

However, the same study suggests that, with the exception of  government or sub-government 

actors, most stakeholders reported participation in either project design or project implementation, 

but not in both.919 Likewise, the Mid-Term Review of the project revealed that several relevant 

non-state actors and local stakeholders, such as the Tanzania Forestry Service – responsible for the 

management of mangroves in the area – the Tanzania Forest Research Institute and representatives 

of Gondo and Sadani villages in Bagamoyo District – areas affected by the project – were excluded 

from the project steering committee.920 Accordingly, they missed the chance to express their 

opinions on the project design and to gain knowledge about the scope of the project. 

In relation to decisional participation, all Funds provide for the participation of local stakeholders 

as observers in Board or Council meetings. However, they all differ in relation to at least two key 

aspects: (1) the number of observers; and (2) their selection procedure. In relation to the number 

of observers, the AF is the only Fund that does not establish a ceiling of observers allowed to 

participate in AFB meetings. These may only attend open meetings, although they may also be 

invited to closed meetings. However, this completely depends on the Board’s discretion, and the 

concrete circumstances to be taken into account in making this decision are defined nowhere. Of 

 
915 GEF, ‘Project Identification Form (PIF). Developing Core Capacity to Address Adaptation to Climate Change in 
Tanzania in productive Coastal Zones’ (2009) GEF, 5. 
916 J. Garcia, ‘Mid-term Review of two UNEP projects in Tanzania. Final Report’ (2015) Baastel, para. 77; GEF, ‘UN 
Environment GEF PIR Fiscal Year 2019 (1 July 2018 to 30 June 2019)’ (2019) GEF, 3. 
917 Omukuti (n 3) 
918 Ibid, 32. 
919 Ibid, 31. 
920 Garcia (n 916), paras. 63, 107 and 115. 
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the other Funds, the GEF FIs offer the highest number of seats to observers by ten. Yet, these 

observers can only attend open meetings. Finally, the GCF only engages with four individuals at 

its meetings, which is a very reduced number of attendants. However, the GCF offers a best 

practice policy, for it allows observers to attend closed sessions after signing a confidentiality 

agreement. 

In relation to the selection of stakeholders, the AF is the Fund with the least formal selection 

process. Representatives must be accredited UNFCCC observers, and only need to register online 

for a meeting. The criteria for becoming an accredited UNFCCC observer are less restrictive 

compared to those of the other Funds – status as a non-profit entity, independent juridical 

personality and over a year of account-keeping. However, the accreditation procedure can be 

lengthy – usually around 18 months.921 Moreover, the entity that selects the observers who can 

attend the meetings, the selection criteria that is taken into account to that end, and the procedure 

itself of selection are unknown. But a review of the last Board meetings reveals that attendance is 

wide and varied, which makes it the best practice policy.  

The first session of the 35th Board meeting, held on the 2 April 2020, was attended by ten observers, 

– representing two Member States, three UN Agencies, one Climate Fund and four regional and 

local CSOs.922 The second session on the 26-28 October 2020, was attended by twenty six 

observers – representing three UN Agencies, one multilateral development bank and twelve 

CSOs.923 The 34th session, held between 10 and 11 October 2019, was attended by thirteen 

observers – representing three UN Agencies and five regional and local CSOs.924 The 33rd session, 

held on 14 and 15 March 2019, was attended by eighteen observers – two UN Agencies, one 

Climate Fund, six regional and local CSOs and one research institution.925 The fact that any 

accredited observer may register to attend a meeting, and that it is easy to inquire which observers 

 
921 See in general, UNFCCC, ‘How to Obtain Observer Status’ (2021) UNFCCC <https://unfccc.int/process-and-
meetings/parties-non-party-stakeholders/non-party-stakeholders/overview/how-to-obtain-observer-status> accessed 
21 July 2020. 
922 AFB, ‘List of Observers (As of 2 April 2020)’ (2020) AFB/B.35.a/Ifn.1. 
923 AFB, ‘List of Observers (As of 22 October 2020) (2020) AFB/B.35.b/Inf.3. 
924 AFB, ‘List of Observers (As of 10 October 2019) (2019) AFB/B.34/Inf.3. 
925 AFB, ‘List of Observers (As of 12 March 2019) (2019) AFB/B.33/Inf.3. 
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can or will attend a meeting, implies that any local stakeholder may reach them in order to raise 

their interests and concerns to a Board meeting. 

As for the GEF FIs, observers are selected among accredited CSOs by the Secretariat. The 

accreditation criteria the Funds employ are rather loose and wide-ranging – “well-established 

CSOs”, “with experience in a technical or geographical area”, and “alignment with the GEF’s 

mission”. The representation is only divided into two groups – regional CSO representatives and 

local CSOs – with no reference to indigenous peoples. GEF policies only establish that balancing 

the needs of inclusion is taken into account during the rotation of CSO representation, not for the 

selection of representatives, which is uncertainly decided by the Secretariat after consulting 

different CSO-related entities. Moreover, Council meeting documents do not reflect which 

observers were selected and attended the meeting. Therefore, it cannot be ascertained whether 

observers are representative of all affected local stakeholders in the decision-making of a project 

or program, nor can the latter easily reach the former for raising their concerns or interests to 

Council meetings. 

Finally, in relation to the GCF, observers need also to be accredited by the Secretariat, for which 

the criteria are similarly loose and vague as those of the GEF FIs – with “well-organized 

administrative structure”, “relevant competences and experience” and “specialized scientific and 

technical competences”. However, Board attendants are selected by CSOs themselves, and for a 

term of two years. This means that they act as representatives of stakeholders in general rather than 

of those affected by a project in particular. Therefore, the channel for raising interests and concerns 

over a project is indirect as local stakeholders of a project may not be directly represented by these. 

Finally, representation is also divided into two groups: two CSOs and two from the private sector, 

one from a developed country and one from a developing country each.926 Accordingly, in the end, 

only one observer represents the diversity of geographies and constituencies within civil society. 

Besides, none of the four seats are dedicated to indigenous peoples. Therefore, it does not allow 

 
926 At the time of this writing, Ms Eileen M. Cunningham and Ms Erika Lennon are active observers for CSOs – from 
the Asociación Indígena Centro para la Autonomía y Desarrollo de los Pueblos Indígenas, and the Center for 
International Environmental Law, respectively. Mr Pablo Fernandez and Ms Margaret-Ann Splawn are active 
observers for the private sector – from the International Emissions Trading Association and the Climate Markets and 
Investment Association, respectively. See, GCF, ‘Partners’ (2021) GCF, 
<https://www.greenclimate.fund/about/partners/observers> accessed 9 April 2021. 
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direct representation of this group in project decision-making. Consequently, their concerns over 

a concrete project seem to be largely underrepresented before the GCF Board. 

 

3.2. Influence of participants 

In relation to FPIC, the GCF offers the best practice policies. This is because consent shall be the 

result of an “effective, proper and meaningful consultation” with the affected indigenous people 

on the basis of the latter’s own deliberations. In contrast with this, the consent of indigenous 

peoples at the GEF FIs does not result from the peoples’ own decision-making process, but rather 

from an agreement between the indigenous community and the project proponents. There is 

general agreement on the fact that consent must be an act of reason accompanied by due 

deliberation.927 However, the differences in the bargaining power between project proponents and 

indigenous peoples imply that the former’s motives or intentions can potentially be imposed in the 

effort to obtain an agreement. In this context, the lack of opportunities for indigenous peoples to 

give their consent as a result of their own deliberations implies that the resulting consent may not 

be as free as it would be if adopted through their own deliberative process.928 Finally, the lack of 

requirement of an FPIC at the AF implies that indigenous peoples receive less attention as there is 

no need for projects to receive their consent. Conversely, as a vulnerable group, they only have 

access to “timely, effective, inclusive and free consultations,” without a clear reference as to the 

“effectiveness” of this consultation and how relevant their input is. 

Overall, only the GEF FIs and the GCF require that indigenous peoples give their consent for 

proposals to be susceptible of being approved. Yet, none of these Funds’ policies are clear as to 

the scope of this consent. They only establish that proposals should be ‘mutually accepted’ by both 

proponents and indigenous peoples, and that unanimity of the latter is not required. Accordingly, 

FPIC under the Climate Funds does not grant a veto power to indigenous peoples. Conversely, it 

simply consists of consultations in which a majority of indigenous peoples shall give their consent 

 
927 R. Shrinkhal, ‘Free Prior Informed Consent as a Right of Indigenous Peoples’ (2014) 2 Journal of National Law 
University, 57. 
928 For an account of the concept of FPIC, see ibid, 58; See also, T. Ward, ‘The Right to Free, Prior, and Informed 
Consent: Indigenous Peoples’ Participation Rights within International Law’ (2011) 10(2) Northwestern University 
Journal of International Human Rights, 54-84. 
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to the project. However, it is uncertain how this majority is determined, and by reference to whom. 

Against this backdrop, the Funds’ policies do not address issues of diversity of affected indigenous 

peoples, under-representation, or imbalances of power. 

To provide a clear example of the implications of this, the GCF project Building the Resilience of 

Wetlands in the Province of Datem del Marañón, Peru proposed to reduce deforestation and CO2 

emissions in the Datem region of Peru in the Amazon basin.929 In keeping with this, it aimed at 

creating and consolidating protected areas, facilitating better land-use planning and strengthening 

bio-businesses of forest products (such as salted fish, smoked meat and aguaje pulp) of its 

indigenous communities. The project promised wide stakeholder consultation. Indeed, the project 

proposal details a consultative process that included nearly 500 people representing more than 80 

communities and 21 organizations.930 However, of the eight indigenous communities living in the 

project area that were consulted, the Anchuar opposed the project due to the fact that the protection 

areas and management will negatively affect its “plan de vida” and rights to land, territory and 

natural resources. The project was approved all the same in 2015 on the basis that some of the 

other communities supported the project.931 

On the notice-and-comment procedure, the AF Secretariat carefully considers the feedback 

received from local stakeholders. This can be observed from the fact that comments on projects 

and the Secretariat’s assessments are published and accessible on the website.932 By way of 

example, the Bunda Climate Resilience and Adaptation Project, is a proposal that was submitted 

on 18 January 2021, and the comments it received were published in red characters until 9 April 

2021.933 However, it is uncertain whether all comments that the proposal received were included 

in the project proposal and according to which criteria. Moreover, comments are not directly 

answered, and even if proposals are amended in response to a comment, there is no notification of 

 
929 GCF, ‘FP001. Building the Resilience of Wetlands in the Province of Datem del Marañón, Peru’ (2021) GCF, 
<https://www.greenclimate.fund/project/fp001> accessed 1 February 2021. 
930 GCF, ‘Funding Proposal. FP001: Building the Resilience of Wetlands in the Province of Datem del Marañón, Peru’ 
(2015) GCF, E.5.3. 
931 F. Martone et al., ‘Indigenous Peoples and the Green Climate Fund’ (2017) Tebtebba Foundation, 33-9. 
932 Lorimer, Masao & Grimm (n 869), 8. 
933 AF (n 851). 
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this.934 Accordingly, it cannot possibly be observed that comments are given adequate 

consideration. 

As for the consultations, all Funds offer them during the project design phase. The AF further 

establishes consultation procedures for its environmental and social screenings, assessments and 

management plans, and for any changes in the proposal. This is a best practice policy, given the 

back-and-forth movement of proposals among the PAs and the Fund Secretariat and the related 

amendments applied from the initial version until they are approved, as described in chapter three. 

The rest of the Funds simply require consultations for the project design, but stakeholders may not 

be consulted about changes that can leave the initial consultations unaltered. 

As for the content of consultations, the Fund policies establish different points. The GEF FIs and 

GCF take into account in their consultations the different capacities of local stakeholders. In 

keeping with this, the former encourages stakeholders to propose project ideas or identify the most 

appropriate ones. This is a best practice policy, for it allows stakeholders to both give inputs on 

project ideas and propose their own. The GCF only offers stakeholders opportunities to express 

their views on the projects. The AF limits itself to establishing that consultations are oriented at 

taking stakeholders’ interests and concerns into account. Accordingly, the GEF FIs offer the best 

practice policy, for they allow stakeholders to both give inputs on project ideas and propose their 

own.  

By contrast, a body of literature has criticized the GEF FIs, arguing that in practice local 

stakeholder consultations sometimes (1) merely consist of a choice of options;935 or, more 

generally, that (2) they have no impact on project design.936 

To provide the clearest example of the first criticism, in the GEF Trust Fund’s Mesoamerican 

Biological Corridor project, approved in 2000, Mexico requested USD 14.8 billion together with 

the GEF Agency the World Bank in order to promote conservation and sustainable use of 

biodiversity through the establishment of biological corridors that connect different protected areas 

 
934 AF, ‘Project/Programme Proposal. Bunda Climate Resilience and Adaptation Project’ (2021) AF. 
935 See, Ervine (n 798), 773-790. 
936 See, A. Johl & Y. Lador, ‘A Human Rights-based Approach to Climate Finance’ (2012) Friedrich Ebert Stiftung, 
6; See also, Taylor & Griffiths (n 797). 



 193 

in the Southeast of Mexico.937 The project proposal promised consultation with local stakeholders 

twice or three times a year to discuss the project’s strategic and operational framework.938 The 

proposal also established that consultations had been organized during the project preparation. 

However, these simply consisted of informing communities and representatives of farmers’ 

organizations about the objectives of the project and “establishing a dialogue” with them.939 

Empirical evidence based on fieldwork carried out in the area of Chiapas between 2005 and 2006 

suggests that stakeholder consultation during the project design was limited to a poll that restricted 

answers to choosing between a predetermined set of permissible sustainable use projects as eligible 

by corridor architects. It has been noted that the design was completed long before the assessment, 

and consultations simply served to confirm it.940 This means that participants had no influence on 

the project design, and shows how the process of stakeholder participation was irrelevant to that 

end. 

For the second criticism concerning the lack of influence of participation on project design, the 

aforementioned case-study of the LDCF project in Tanzania is most exemplary among several 

other cases.941 On the one hand, the project partly offered influential participation to stakeholders. 

This can be concluded from the minutes of the steering committee meetings, which reveal that 

major decisions on the project were taken with its consultation.942 Likewise, the Mid-Term Review 

of the project states that city, municipal and district actors participated on a regular basis, whereas 

communities were engaged in the selection of sites.943 More concretely, the Project 

Implementation Report reveals that these stakeholders were engaged in the project design, 

including site selections, environmental impact assessment and awareness raising.944 But on the 

other hand, some of the affected local stakeholders had no influence on the project design at all. 

The Mid-Term Review also reveals that the project lacked strong day-to-day participation at the 

 
937 GEF, ‘Mesoamerican Biological Corridor’ (2021) GEF, <https://www.thegef.org/project/mesoamerican-
biological-corridor> accessed 1 February 2021. 
938 GEF, ‘Project brief. MX-GE-60908. Mexico: Mesoamerican Biological Corridor’ (2000) GEF, 10. 
939 Ibid, 21. 
940 Ervine (n 798), 778-782. 
941 E.g., for a GEF project that disregarded the territorial and land claims of affected indigenous peoples, see, GEF, 
‘Paraguayan Wildlands Protection Initiative’ (1999) GEF, <https://www.thegef.org/project/paraguayan-wildlands-
protection-initiative> accessed 5th May 2021; For a critical analysis, see Taylor & Griffiths (n 797). 
942 Garcia (n 916), para. 75. 
943 Ibid, para. 77. 
944 GEF (n 916), 3. 
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local level.945 In this regard, empirical evidence based on interviews with these actors suggests that 

the engagement of some stakeholders was limited to simply being told what to do once the sea 

wall had already been planned. Furthermore, some of the affected local stakeholders were opposed 

to particular aspects, such as where the sea wall should have been constructed, and yet they were 

ignored.946 

In order to prevent this from happening, all Funds establish procedural obligations for PAs to 

document consultations, which shall be overseen by the Fund Secretariat. The GEF FIs and GCF 

require a stakeholder engagement plan with a description of consultations, whereas the AF requires 

documentation of the techniques employed and the consultation findings in relation to what 

stakeholders were consulted about, what they replied and whether this was considered or not. Yet, 

the proposals of both the LDCF project in Tanzania and the GEF Trust Fund Mesoamerican 

Biological Corridor project did not include a specific stakeholder engagement plan, but rather 

referred to the consultations, as discussed in the case studies above. 

However, it must be noted that the projects were approved in February 2010 and in 2000, 

respectively, whereas the GEF policy requiring a stakeholder engagement plan – Enhancing the 

Engagement of Civil Society Organizations in Operations of the GEF – was adopted in November 

2010. Years later, in 2015, a GEF Trust Fund project was approved for the same region as the 

Mesoamerican Biological Corridor – Chiapas, Mexico. The project was called Maintaining and 

Increasing Carbon Stocks in Agrosilvopastoral Systems in Rural Communities of the Selva Zoque-

Sumidero Canyon Complex as a Climate Change Mitigation Strategy. It was proposed by Mexico 

together with the GEF Agency Conservation International, and requested USD 1.05 million for 

reducing CO2 emissions and increasing carbon stocks through  sustainable forest management and 

production practices.947 The proposal did include a stakeholder engagement plan with a full 

description of the stakeholders involved, a summary of past consultations, the details of 

participation with the proposed agreements and a detailed stakeholder participation program for 

the project development and implementation.948 

 
945 Garcia (n 916), para. v. 
946 Omukuti (n 3). 
947 GEF, ‘GEF Project Document. Maintaining and Increasing Carbon Stocks in Agrosilvopastoral Systems in Rural 
Communities of the Selva Zoque-Sumidero Canyon Complex as a Climate Change Mitigation Strategy’ (2015) GEF. 
948 Ibid, Appendix VI, 134-142. 
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The AF has not received criticism in this regard. Yet, the same could be said about the 

aforementioned AF project in Honduras. Its proposal provided neither a description of the 

consultation process, nor the role ascription of participants and the outcomes of consultations. 

However, it was approved in 2010, whereas the requirement to document all consultations with a 

description of the techniques employed and the key findings was established in 2012 with the 

Revised Guidance Document for Project and Programme Proponents to better Prepare a Request 

for Funding. Later projects have consistently included exhaustive plans of stakeholder consultation 

in the project design.949 

Accordingly, through the procedural requirement of submitting a stakeholder engagement plan, 

both the GEF FIs and AF can now scrutinize whether local stakeholder consultations have been 

influential or not, and ensure that consultations were not tokenistic and that their voices and views 

were considered in the project design. Neither has the GCF received any criticism and an 

assessment of its projects and programs seems to reveal consistent adherence to its policies. For 

instance, the aforementioned GCF project in Peru included a stakeholder engagement plan with a 

full description of stakeholder consultation in the project design.950 

Regarding the influence of decisional participation, in all Funds observers can make interventions 

and submit petitions. However, there is no certainty that their concerns are heard, or questions 

answered. There is little empirical evidence in relation to this, and Board and Council documents 

do not identify which items of project and program proposals are discussed by observers, what 

comments they make, and whether these have any influence on decision-makers. Therefore, it is 

difficult to ascertain how influential the interventions of observers are. However, from the Fund 

policies, one can conclude that observers cannot possibly exert much influence on Board or 

Council decisions. This is because they can only intervene once the decision-makers have 

concluded their discussion on a particular item agenda. Moreover, in the AF, this only occurs 

provided they raise no objections, and in the GCF, only if their input should be requested by one 

Board member. Consequently, they do not seem to participate significantly in discussions. 

 
949 See e.g., AF (n 913), 19ff. 
950 GCF, ‘Annual Performance Report (APR). Reference Number: (FP001) Building the Resilience of Wetlands in the 
Province of Datem del Marañon, Peru’ (2019) GCF. 
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All Funds have received criticism in this regard. The AF has been widely criticized given the fact 

that, in practice, it does not engage sufficiently with local stakeholders in the AFB meetings.951  In 

fact, the AF has been rated below average for local stakeholders’ limited level of participation in 

AFB meetings.952  In the case of the GCF, observers have noted that they are able to contribute to 

all discussed items, and that their views are often reflected in the board report of meetings.953 Yet, 

Kalinowski claims that in some cases their input has been ignored and decisions have been adopted 

without seeking the clarifications demanded by local stakeholders. Ultimately, local stakeholders 

depend on building alliances with GCF board members.954 

As for the GEF FIs, there is evidence of serious concerns having been brought before the GEF 

Council and no response being given.955 This happened at Council meeting where the India 

Ecodevelopment Project was approved. The India Ecodevelopment Project is a USD 20 million 

GEF Trust Fund project requested by India together with the GEF Agency the World Bank and 

approved in 1995 to improve protected area management by taking local community needs into 

account for protecting the tiger.956 However, local communities complained that they had little 

involvement in the project design. The Centre for Science and Environment, acting as observer in 

GEF Council meetings, raised these participation-related complaints, but they were ignored by the 

Council.957 

 

3.3. Resources required to participate effectively 

Finally, all Funds have established different mechanisms to facilitate stakeholder participation in 

the resource allocation process. The five Funds provide assistance to developing countries in the 

form of readiness or support programs in order to help them engage with local stakeholders in the 

 
951 Ballesteros et al., (n 86), 286; Trujillo & Nakhooda (n 608) 8; Nakhooda et al. (n 548), 33; Amerasinghe et al., (n 
545); Sharma (n 613), 10. 
952 Transparency International (n 655), 14. 
953 IEO GEF, ‘Evaluation of the GEF-Civil Society Organization Network’ (2016) IEO GEF, Technical Note 2, para. 
17. 
954 T. Kalinowski, ‘Institutional Innovations and Their Challenges in the Green Climate Fund: Country Ownership, 
Civil Society Participation and Private Sector Engagement’ (2020) 12 Sustainability, 8. 
955 Sharma (n 613), 18. 
956 GEF, ‘India Ecodevelopment’ (2021) GEF, <https://www.thegef.org/project/india-ecodevelopment> accessed 12 
April 2021. 
957 Sharma (n 613), 20. 
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project design. The GCF offers the highest amounts of funding to this end, capped at USD one 

million per country per year as compared to USD 30,000 per project for the other Funds. However, 

it must be noted that the GCF’s cap relates to the maximum funding that a country (and not a 

project) shall receive. In relation to the sufficiency of these resources, all Funds have been subject 

to criticism due to their inadequacy for civil society to engage in the resource allocation process 

through document translation or meetings for consultation.958 

In terms of access, all programs can only be requested by applicant countries. Once received by 

the national authority of the recipient country, it determines how the funding is disbursed and the 

related readiness activities to be implemented. However, these activities may not necessarily 

involve local stakeholder participation. Consequently, the application and receipt of readiness 

support by official entities leaves financial support for local stakeholder participation at the 

expense of the management of the recipient country’s authority. 

Finally, the GEF FIs offer the best practice policy in terms of covering travelling costs for local 

representatives to participate in the decision-making. The AF does not offer any funding for 

observers to attend AFB meetings, and the GCF only covers those expenses of the two active 

observers. This poses a factual barrier for ineligible local stakeholders to participate in the 

decision-making, for it seems implausible that they can cover the costs of traveling to the 

headquarters of the Funds in Washington DC and Songdo. 

 

4. Participation and Accountability 

Although through different approaches, all five Funds have policies in place that promote local 

stakeholder participation in the resource allocation process through both consultations and 

participation procedures and scrutiny in the decision-making of funding bodies. Overall, all of 

them oblige PAs to identify and consult local stakeholders on the project preparation and design 

for the submission of the proposal, scrutinize compliance with these obligations, and may provide 

 
958 In relation to the GEF, see Sharma (n 613), 5 & 18; GEF, ‘Review of the Non-Governmental Organization Network 
of the GEF’ (2005) GEF/C.27/Inf-5, para. 123 and 124; In relation to the GCF, see Lottje et al. (n 651), 12; Schalatek 
& Watson (n 645), 10. 
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with grants to undertake these consultations. Moreover, local stakeholders can participate as 

observers in the Boards and Councils meetings, giving their opinion on agenda items. 

The table below captures the main lessons indicating which Fund provides the best practice 

policies. These best practices are dispersed across the Funds. The GEF FIs offer best practices on 

all three dimensions of participation: their definition of local stakeholders includes ‘potentially’ 

affected individuals as well as those ‘having an interest’; these actors are allowed to both give 

inputs on project ideas and propose their own; and the travel costs of their representatives to 

participate in their Council meetings are covered by the Funds. The AF offers best practice policies 

in that it offers a notice-and-comment procedure; an unlimited number of representatives can act 

as observers at the AFB meetings and it establishes consultation procedures for any changes in the 

proposals. Finally, the GCF offers best practice policies in that its definition of local stakeholders 

and indigenous peoples also includes ‘potentially’ affected individuals; moreover, observers may 

be allowed to participate in closed sessions after signing a confidentiality agreement and 

indigenous peoples may carry on their own deliberative processes before consenting to a project 

or program. 

 Fund Policy 
 
 

Range 

Stakeholder Definition GEF FIs & GCF ‘Potentially’ affected and ‘having an interest’ 
Notice-and-comment AF Publication of proposals on its website 
Indigenous FPIC GCF  (Potentially) affected 
Observers AF & GCF Unlimited (AF) and in closed sessions (GCF) 

 
 

Influence 

Influence of FPIC GCF Meaningful consultation agreed by majority in 
their own deliberation 

Time of consultations AF Initial consultation, environmental & social 
screenings & after changes 

Content of consultation GEF FIs Give input and propose project ideas. 
Resources Funding for meetings GEF FIs Cover travel costs 

 

However, my analysis also identifies some shortcomings regarding stakeholder participation in the 

Funds. Some of the criticisms that I raise find support in political science scholarship.959  

Nevertheless as argued in chapter four, the literature is, in general, dispersed and somewhat 

superficial, and in some cases outdated – e.g., the criticisms to the GEF FIs that stakeholder 

consultations consist of a choice of options and do not have an impact on the project design. 

 
959 See e.g., Ervine (n 798); Johl and Lador (n 936), 6; Taylor and Griffiths (n 797); Omukuti (n 3); Lottje et al. (n 
750), 53; Amerasinghe et al. (n 545) 57. 
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Moreover, there is no in-depth appraisal and comparison of the participation of local stakeholders 

in the different Funds. My analysis on participation is comprehensive of all the dimensions distilled 

from GAL scholarship – that is, on the range, influence and resources of participation – and 

compares all the Climate Funds and highlights best practice policies. 

Another important criticism inferred from chapter four and confirmed in this chapter is the fact 

that the relationship between participation and accountability is unclear in the literature. It does 

not clearly define the accountability standard and the elements underpinning this standard. From 

a GAL standpoint, my analysis demonstrates the implications of stakeholder participation for the 

accountability of the Funds to local stakeholders. According to GAL scholars, the accountability-

enhancing function of participation is related to the fact that participation allows local stakeholders 

to exert influence on the projects and programs by presenting their views, communicating their 

interests, giving decision-makers new information, highlighting neglected issues and effects, and 

marshalling reasons for outcomes that can be considered prior to the adoption of a funding 

decision. 

While current policies on stakeholder participation in the Climate Funds do seem to enable local 

stakeholders to have influence on the projects and programs to a certain extent, my critical review 

also reveals that the Funds still fall short in their efforts to fully incorporate the participation 

standard in its different dimensions regarding range, influence and resources of participation. 

Overall, current practices concerning the selective participation of local stakeholders in 

consultations can leave affected stakeholders disengaged in the project design and decision-

making. Not all individuals or groups who may wish to participate are offered an opportunity to 

comment on proposals except in the case of the AF, which has an open notice-and-comment 

procedure in place. Even here, time constraints may sometimes impede the active and effective 

engagement of stakeholders. Moreover, most Funds establish a low number of observers that can 

attend Board and Council meetings, that cannot possibly represent all affected local stakeholders,  

who in most cases are anyway unable to attend closed meetings. FPIC policies only require the 

consent of a majority, are weak in the GEF FIs, and absent in the AF. Besides the AF, the Funds 

do not offer additional consultation processes when proposals undergo changes.  Interventions in 

the decision-making are only possible when discussions over an item agenda have already been 
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concluded and are allowed by a Board or Council member; furthermore, funding for local 

stakeholder participation is limited, and can only be requested and disbursed by recipient countries. 

These circumstances considerably limit local stakeholders’ capacity to have their views and 

interests considered in the design of a proposal and to exert influence in the adoption of a funding 

decision, which has negative impacts on the accountability of the Climate Funds to stakeholders. 

For participation to be capable of enhancing accountability, these limits must be addressed. 

Against this backdrop, the next and last section of the chapter will suggest some recommendations 

that address these shortcomings and can thereby promote accountability of the Climate Funds to 

local stakeholders. 

 

5. Recommendations 

5.1. Range of participation 

Determining those who may be affected by a proposal and should accordingly participate is 

difficult, and there is no ‘one-size-fits-all’ rule. In order to secure fair and balanced participation 

of all (potentially) affected local stakeholders, the involvement of the Fund Secretariat in 

stakeholder identification and careful oversight of the range of participation, is a best practice 

policy that is present and successfully performed in all Funds.960 In keeping with this, the AF 

should offer an explicit definition of (potentially) affected local stakeholders in its policies. 

Moreover, while all Funds require that proposals present evidence of having identified 

stakeholders and of having consulted them, more guarantees would be offered if all proposals 

included a concrete list of all local stakeholders directly and indirectly involved in consultations, 

with a reference to the criteria considered for their selection as the AF does. This is because the 

Fund Secretariat could more easily scrutinize the range of participation and examine whether all 

stakeholders have been consulted and why they were selected. Yet, there are no reasons to suggest 

that the GEF FIs and GCF are less successful in ensuring appropriate participation without a list 

format. 

 
960 For a similar argument, see Schalatek, (n 546), 963-4. 
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Nevertheless, the Secretariat could still potentially miss key stakeholders, as happened in the 

LDCF project in Tanzania. In order to prevent this from occurring, scrutiny of compliance with 

consultation procedures could also be carried out by civil society itself. Local stakeholders could 

be given an opportunity to report reasoned and substantiated concerns to the Secretariat where they 

consider that they are, or may be, affected by a project or program and yet have not participated in 

its design. While there are no examples of such practice at a Fund level, this is a practice that is 

present in EU law. By way of example, under EU Illegal Timber Regulation,961 NGOs and other 

local stakeholders can deliver substantiated concerns to the EU or state authorities where non-

compliance is suspected.962 These authorities are then obliged to carry out checks to evaluate these 

concerns and examine any shortcomings in the implementation of the Regulation by operators.963 

On top of this, in order to ensure wider public engagement, Secretariat scrutiny should be 

combined with a notice-and-comment procedure by publishing the funding proposal on the Funds’ 

website once it is received. Indeed, some of the excluded stakeholders in the LDCF project in 

Tanzania considered that more platforms should have been created to enable their engagement 

with project coordinators.964 In this regard, the AF’s practice of offering an additional notice-and-

comment procedure prior to Secretariat screening is a best practice that could be implemented by 

the other Climate Funds. However, the short time-frames of three weeks for examining lengthy 

proposals that are rarely in the local language of stakeholders should be extended, while also 

considering ways to improve the ability of stakeholders to give their feedback by granting these 

more resources.965 In addition, lack of consultation could further be redressed through a review 

mechanism. This will be discussed in chapter 8. 

In relation to observer participation in decision-making, observers should be offered the possibility 

of attending closed sessions. To this end, the GEF FIs and AF could offer this possibility by making 

observers sign a confidentiality agreement as the GCF does. As for enhancing stakeholder 

representation in decision-making, the Funds should allow a higher number of observers 

 
961 EU, ‘Regulation (EU) No 995/2010 of European Parliament and of the Council of 20 October 2010 laying down 
the obligations of operators who place timber and timber products on the market’ (2010) Official Journal of the 
European Union. 
962 Ibid, paras. 21 and 22, and art. 10(2). 
963 Ibid. 
964 Omukuti (n 3). 
965 Grimm, Weischer & Eckstein (n 792), 35. 
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representing the diversity of geographies and constituencies, including indigenous peoples. By 

way of example, the Forest Carbon Partnership Facility’s governing participant committee 

includes a large number of observers: four representatives of CSOs (one each from Africa, Asia, 

Latin America, and developed countries); four indigenous peoples’ representatives (three regional, 

and one representing the chair of the UN Permanent Forum on Indigenous Peoples); two 

representatives of the private sector; and representatives of the secretariats of the UN-REDD 

program, the Convention on Biological Diversity, and the Forest Carbon Partnership Facility. But 

most importantly, the selection of these observers should be publicly disclosed, so that local 

stakeholders are able to reach observers to express their concerns or interests over the proposal 

discussed in the meeting, and accordingly, these can potentially have an influence in the decision-

making. 

Another possibility is adopting a system similar to the AF, which does not place a ceiling in relation 

to the number of observers permitted in AFB meetings. The fact that any observer can potentially 

attend the meeting and that it can easily be ascertained which observers can or will attend makes 

it easier for local stakeholders to have their interests and concerns represented before the adoption 

of a funding decision. However, observers must be accredited UNFCCC observers, a process that 

takes more than a year, and it is unclear how observers are selected. The Montreal Protocol 

Multilateral Funds offers a similar system, although its meetings are open to any interested 

observers who only need to contact the Secretariat in advance if they want to attend for the first 

time.966 This system would permit any local stakeholder to be directly represented in the decision-

making process. 

 

5.2. Influence of participation 

The GCF FPIC policies should be replicated by the other Funds. Consent in the GEF FIs’ projects 

and programs should result from a consultation with (potentially) affected indigenous peoples on 

the basis of their own deliberations rather than an agreement between these and project proponents. 

Moreover, a FPIC policy should be adopted in the AF in order to adequately protect and respect 

 
966 Ballesteros et al., (n 86), 284; Australian Government ‘Australian Multilateral Assessment March 2012. 
Multilateral Fund for the Implementation of the Montreal Protocol’ (2012) Australian AID, 13. 
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indigenous peoples and their lands, resources and livelihoods. However, according to the literature, 

the FPIC should neither be simply reduced to “a consent of a majority”, nor grant veto power to 

all indigenous communities. This is because FPIC is conceived as a collective right of indigenous 

peoples, which should not be overridden by the interest of an individual. Accordingly, scholars 

suggest that it should be examined case-by-case, depending upon the premises of the consultation 

and the number of oppositions and the collective interest.967 In order to address this, FPIC policies 

should at least ensure that the concerns of opposition are reflected on the final decision, such as 

the mitigation of negative impacts and compensation for harm inflicted.968 

With regard to the consultations, all Funds should clearly identify in their policies when these take 

place. This should at least include consultations for every change the proposal may undergo, as in 

the AF, in order to ensure that stakeholders have participated in relation to the latest version of the 

project or program. Likewise, the Funds should also define what consultations should consist of. 

In keeping with this, they should allow stakeholders to both give inputs on project ideas and 

propose their own, as in the GEF FIs, so that they can fully express their interests and concerns. 

Moreover, policies should also establish procedural guarantees on the minimum requirements of 

consultation, so that the Funds can easily scrutinize whether stakeholders’ input has been 

meaningful, and their views and interests have had an influence on the project proposal. In keeping 

with this, proposals should at least provide evidence of consultation with key findings in relation 

to suggestions and concerns raised by stakeholders,  as in the AF, as well as responses to comments 

raised by stakeholders and proof of consideration of these comments in the proposal. 

In this regard, the CDM incorporates a best practice policy that could be replicated by the Climate 

Funds, for it offers very stringent stakeholder participation guidelines. Its rules oblige project 

developers to reflect on consultations and doubts raised by stakeholders by responding to the 

latter’s comments, and to show how they have been taken into consideration in the project design 

documents.969 Therefore, to some extent, ensuring influence of participation depends on reason-

giving, as it allows to check whether local stakeholder consultations are thorough and systematic, 

 
967 Shrinkhal (n 927), 59-63. 
968 For a similar suggestion, see Ward (n 928), 84. 
969 Dong and Olsen (n 797), 173. 
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and track receipt and acknowledgment of their input.  This will be further discussed in the next 

chapter. 

With regard to observer participation in the Boards and Councils, accountability would be better 

improved if the Funds offered observers the possibility of making as many criticisms and 

comments as deemed necessary, and suggesting item agendas without the need for the consent of 

Board and Council members, and prior to their discussion. As such, the reflection of their views 

would be limited neither to the will of a Board or Council member, nor to those points pre-

established by the decision-making organ. In this regard, the World Bank’s CIFs provide the best 

model to date. The Funds have institutionalized formal observer roles for civil society, the private 

sector, and indigenous peoples encompassing three regions: Latin America, Africa and Asia-

Pacific. These can participate in committee and sub-committee meetings, with no limit to their 

interventions, and are entitled to suggest agenda items and contribute to discussions.970 

Additionally, a procedural requirement to give reasons in relation to those comments raised by 

observers would help ascertain whether their participation has been meaningful, and if their views 

and interests have had an influence on the approved project. In keeping with this, minutes and 

transcripts of meetings should reflect on the comments raised by observers and on the responses 

to these comments, as well as offering proof of consideration of these comments in the approved 

proposal. However, this will be further examined in the next chapter. 

 

5.3. Resources required to participate effectively 

In order to ensure that all local stakeholders can participate in consultations with the ability to 

influence the project design, they should be able to request and have direct access to funding that 

can enhance their technical capacity and knowledge, and their ability to fully and regularly 

participate. These resources should suffice for covering travel expenses, document translations and 

organization of gatherings in which stakeholders can be informed about the proposals and 

exchange inputs. A means to ensure this direct access could be the use of Networks representing 

local stakeholders. It has been suggested that these could be allocated a set percentage of the funds 

 
970 Transparency International (n 842), 4. 
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approved for the project or program that ensures that participation-related costs are covered, for 

these to be disbursed to relevant stakeholders needing them upon request.971 Moreover, all Funds 

should replicate GEF policies and cover travel costs for any local representative participating as 

observer in a Council or Board meeting. 

 

Conclusion 

The chapter has studied the participation of local stakeholders in the resource allocation process 

of each of the Climate Funds, and its effect on the accountability of the latter in relation to the 

impacts of its decisions on the rights and interests of the former from a GAL standpoint. 

When examining the concrete content of the GAL standard of participation and its applicability to 

climate finance, the chapter has revealed that it is very vague in relation to certain aspects, such as 

the range of people who should enjoy the right to participate in global decision-making processes 

and the consideration that these participants should be given. By using the Climate Funds as a case 

study, the chapter has addressed these gaps and given substance and a better definition to the GAL 

standard of participation. More concretely, it has been ascertained that decisional participation 

should be offered to representatives of all groups of those potentially affected by the putative 

global decision. Moreover, all (potentially) affected individuals should both be consulted and have 

the opportunity to participate through notice-and-comment procedures. Their inputs should be 

offered on all relevant aspects of the global decision through effective communication, so that their 

contribution can be taken into account by global administrations. In keeping with all this, global 

administrations should oversee that their decisions are adopted in compliance with local 

stakeholder participation procedures, either de facto or at the request of local stakeholders 

themselves. 

The chapter has further offered a deep analysis of each of the Climate Funds’ procedures on 

stakeholder participation, scrutinized compliance with these procedures and highlighted good 

practices. From the analysis, it can be concluded that all the Funds are to a considerable extent 

 
971 Sharma (n 613) 5-6. 
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accountable to local stakeholders. This is because they offer local stakeholder consultation and 

observer participation in open Board meetings, oversee stakeholder participation and influence of 

their inputs, and may provide grants to undertake these consultations. From a GAL standpoint, this 

enables local stakeholders to influence the project or program by presenting their views and 

interests, giving decision-makers new information, identifying neglected issues and effects, and 

marshalling reasons for outcomes that can be considered prior to the adoption of a funding 

decision. 

However, the Funds still fall short from fully incorporating the standard in relation to the range of 

local stakeholders that participate, the means they are offered with which to participate and the 

actual influence of this participation. The chapter has reflected on a body of literature that has 

equally criticized the Funds in relation to stakeholder participation. This demonstrates that the 

topic is controversial and discussed in the literature. However, criticisms from the literature are 

very generic, sometimes outdated, and do not clearly define what the accountability standard and 

its relationship with participation. Moreover, there is no in-depth appraisal and comparison of the 

participation of the different Funds. The chapter has also addressed these gaps, and suggested 

concrete recommendations in the form of institutional reform targeted at the individual Funds in 

order to foster accountability to local stakeholders. 
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Chapter 7. Transparency and reason-giving 

in the UNFCCC financial mechanism 

 

This is the second of the last three chapters concerned with the last objective of the thesis: assessing 

the accountability of each of the Climate Funds of the UNFCCC financial mechanism for the role 

they play on the delivery of climate finance. The chapter is concerned with both transparency and 

reason-giving in relation to local stakeholders in the resource allocation process. 

While ‘participation’ in the UNFCCC financial mechanism has been presented separately in the 

previous chapter, and ‘review’ will be examined in the next chapter, the research will present the 

standards of transparency and reason-giving together in this chapter. This is due first to limits of 

length, and second to the fact that transparency is closely related to reason-giving in climate 

finance. Indeed, reason-giving can be conceived as an expression of transparency, insofar as 

reasons justifying the adoption of a global decision must be publicly disclosed for third parties to 

be able to scrutinize these decisions. 

The chapter will follow the same structure as the previous one. Its sections will (1) define the 

content and scope of the standards as imported into the Climate Funds; (2) examine the Fund 

policies on each standard; (3) critically assess and compare the Funds’ performance on each 

standard and identify good practices; (4) study the implications on accountability to local 

stakeholders; and (5) suggest recommendations to foster accountability to local stakeholders. 
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1. Content and Scope of Transparency and Reason-Giving in Climate Finance 

This section will start by defining the GAL standards of transparency and reason-giving as applied 

to climate finance. Regarding the first standard, chapter 5 has observed that transparency, 

according to GAL scholars, relates to access to information by making it publicly accessible to 

all.972 In climate finance, transparency works as a structural principle. Article 11(2) of the 

Convention establishes that the financial mechanism shall have “a transparent system of 

governance.”973 Yet, no further details are added as to what a transparent system of governance 

should consist of. From a GAL standpoint, transparency in the resource allocation process would 

consist of offering local stakeholders access to information related to a project or program. 

According to GAL scholars, this information is necessary at least to (1) expose the resource 

allocation process to public scrutiny; (2) facilitate the identification of negative impacts; and (3) 

evaluate these impacts and assess whether these are due to a failure of compliance with the Funds’ 

policies. 

As with reason-giving, GAL scholars refer to requirements to disclose the reasons for global 

decisions to ensure that these adhere to the internal norms of the regime.974 However, giving 

reasons has not been explicitly recognized as a self-standing principle under the UNFCCC. In 

climate finance, reasons would most likely relate to the choices that have an impact on local 

stakeholders in the project or program design or on the funding decisions of the Boards and 

Councils of the Funds. In the light of GAL scholarship, these reasons should be given in order to 

(1) justify that projects and programs are in compliance with the Funds’ policies; and (2) to 

enhance the ability of stakeholders to understand and evaluate them.975 

As  mentioned in chapter 5, some GAL scholars have highlighted that reason-giving is related to 

participation in that the latter encourages global bodies to provide reasons for their decisions.976 In 

this regard, the previous chapter has revealed that promoting participation might require reasons 

to explain if and how public concerns expressed by local stakeholders in consultations or 

 
972  Kingsbury, Krisch & Stewart (n 5), 38-9; Kingsbury (n 682), 48-9; Stewart (n 768), 252. 
973 Convention, Article 11.2. 
974 Kingsbury, Krisch & Stewart (n 5), 39; Stewart (n 768), 252; Stewart (n 92), 264-5. 
975 Stewart (n 92) 264-5. 
976 Ibid, 264. 
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Board/Council meetings have been taken into account in the design of a project or program or in 

the adoption of a funding decision. 

But most importantly, reason-giving is even more closely related to transparency. As pointed out 

in chapter 5, this relationship has been highlighted by GAL scholars, who contend that 

justifications of global decisions, when made publicly available, help third parties to scrutinize 

them against the procedures and policies of the regime.977  In other words, reasons or justifications 

can be conceived as information that shall be publicly disclosed for third parties to be able to 

scrutinize global decisions. By this, I do not mean to argue that reason-giving can be conceived as 

part of transparency. Quite the opposite, I argue that they are two separate standards, as they have 

been defined by GAL scholars. However, they are closely related, insofar as reason-giving depends 

on transparency to be able to fully deploy its accountability-related effects. 

Furthermore, there are at least three other reasons why transparency and reason-giving can be 

viewed as closely related. First, both transparency and reason-giving are imbued with a 

quantitative dimension which relates to the volume of information or reasons that shall be given 

or publicly disclosed. In relation to the amount of information that should be disclosed for the 

purposes of promoting transparency, GAL scholars generally refer to “administrative decisions 

and relevant documents”978 without clearly stating how much information is sufficient. In this 

regard, Stewart argues that transparency arrangements may vary significantly in terms of their 

coverage, but overall, they may relate to “agendas, minutes or proceedings transcripts, proposed 

and final decisions, rules, standards, guidance documents, policy statements, reports, and internal 

documents and data collected by the organization.”979 From this it can be inferred that information 

disclosed by the Climate Funds should at least include the project proposal and the funding 

decisions; the agendas of the meetings of the Boards and the minutes or proceedings transcripts 

with the deliberations for the adoption of decisions; rules, policy documents and eligibility criteria; 

and environmental and social reports and technical reviews with the impacts of projects on local 

 
977 Stewart (n 92) 264. 
978 Kingsbury, Krisch & Stewart (n 5), 38. 
979 Stewart (n 92), 258. 
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stakeholders. All this information should be subject to a general “active” provision to be routinely 

disclosed and made available to the public.980 

Moreover, in climate finance, there is other, more specific information that should be disclosed to 

enable stakeholders to argue against or contest projects that may have negative impacts on them. 

This includes detailed budgets for project-related activities implemented at the local level, the 

location of proposed projects and the identity of potentially affected communities. According to 

the literature, without this information, stakeholders would not be able to ascertain whether 

projects will affect them and to what extent, understand the costs of funded activities, and 

scrutinize how much finance is flowing to the PAs and for what purposes.981 Therefore, this 

information should be included in the project proposal. 

As for the quantity of reasons that shall be disclosed, Stewart refers to an “adequate record” of the 

regulatory choices made. The author does not define what adequacy means, but he assumes that it 

varies, depending on how transparent the regulatory regime is.982 Moreover, the author also 

contends that decisions must be justified in relation to those whose interests and concerns are 

affected, in accordance with the norms of the regime.983 In the case of climate finance, the Funds 

must therefore present adequate records of their decisions so as to justify the impacts that projects 

and programs may have on stakeholders. 

Against this backdrop, an “adequate record” of the choices made by Funds in relation to 

stakeholders should consist of at least three things. First, proposals should include reasons in 

relation to their adherence to the environmental and social standards of the Funds, particularly in 

relation to the risks and potential impacts on the interests and concerns of local stakeholders. 

Secondly, as suggested in the previous chapter, proposals should also provide reasons 

demonstrating that stakeholders’ inputs during consultations or notice-and-comment procedures 

have been adequately considered. In keeping with this, the previous chapter has argued that 

proposals should at least provide evidence of stakeholder consultation, including those suggestions 

and concerns raised by stakeholders. Moreover, proposals should also include responses and proof 

 
980 Ibid. 
981 For a similar argument see, Fenton et al., (n 657). 
982 Stewart (n 90), 83. 
983 Stewart (n 92), 264-5. 
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of consideration of these suggestions and concerns. And thirdly, the funding decisions should 

present a record of the deliberations that led to the approval of the project or program, and evidence 

that the comments of observers have been taken into account. Accordingly, reason-giving pertains 

to both the funding decision and the project or program proposal, – and more particularly, to 

stakeholder consultations and the environmental and social impacts of the project. At the same 

time, this overlaps with participation in that a requirement to give reasons in relation to the inputs 

of stakeholders and observers offers evidence that their concerns have been taken into account. It 

also provides a record that the Fund Secretariat can scrutinize in evaluating the adequacy of 

participation. 

Secondly, both information and justifications present a qualitative dimension related to the clarity 

with which this information and reasons are presented. GAL scholars have not specifically referred 

to the standards of clarity and accessibility of the information and justifications that should be 

disclosed pursuant to both a transparency and a reason-giving requirement. And yet, this is a 

crucial topic, for certain vulnerable groups may not have the technical capacities to access, let 

alone understand information and justifications, which could accordingly hinder their ability to 

understand and evaluate projects and programs and their impacts on them. Stewart has briefly 

made reference to the need for ‘digested’ and ‘reliable’ material that can permit effective scrutiny 

of global decisions. He contends that this information must be ‘properly integrated and 

interpreted’, oriented towards stakeholders and ‘accessible’ by them.984 However, he does not 

define what ‘digested’, ‘reliable’, ‘properly integrated and interpreted’ and ‘accessible’ mean. 

‘Digested’ generally refers to understandable information,985 whereas ‘reliable’ relates to the 

accuracy of this information.986  In this setting, information and justifications related to a project 

or program should be directed to local stakeholders in a manner that ensures they may be 

understood and relied upon, in order guarantee a comprehensive scrutiny of the project or program 

and its effects. From this, it can be deduced that information and justifications should be available 

in a language comprehensible to local stakeholders, and that technical concepts should be fully 

 
984 Buchanan & Keohane (n 747), 259. 
985 Cambridge Dictionary, ‘digested’ (2021) Cambridge University Press, 
<https://dictionary.cambridge.org/dictionary/english/digested> accessed 16 June 2021. 
986 Cambridge Dictionary, ‘reliable’ (2021) Cambridge University Press, 
<https://dictionary.cambridge.org/dictionary/english/reliable> accessed 16 June 2021. 
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explained to ensure that stakeholders can understand the reasons underpinning the decision, the 

relevance of the project or program and its potential impacts on their interests and concerns.987  

Moreover, ‘integrated’ would relate to coordinating or combining information,988 whereas in order 

to be ‘accessible’, information and justifications should be reachable.989 For information and 

justifications to be ‘properly integrated’ and ‘accessible’, political science literature contends that 

their disclosure should take into account stakeholders’ needs, capacities and resources.990 In 

keeping with this, the Funds should first ensure that the PAs inform local stakeholders about all 

relevant aspects of the project via information gatherings and workshops. This relates to the 

consultation processes studied in the previous chapter in which stakeholders are informed about 

the project or program before being offered the opportunity to express their views and interests in 

relation to them. This demonstrates the connection between transparency and participation as 

mentioned in chapter 5,991 as stakeholders shall be informed about proposed decisions and policies 

in order to be able to express their views and opinions. And secondly, all information and 

justifications should be disclosed comprehensively and published on the Funds’ websites, in order 

to enhance general, easy and equitable access to all relevant project or program-related information 

to any stakeholder via relatively low-cost channels.992 

In third place, both transparency and reason-giving may face a number of restrictions that may 

sometimes be justified on similar grounds. GAL scholars have argued that some global 

administrations avoid reason-giving in the interests of costs, confidentiality, effectiveness, 

expediency, and deliberations.993 Similarly, they argue that information may not be disclosed 

pursuant to a transparency requirement due to costs, confidentiality and pragmatic purposes.994 

 
987 Schalatek (n 546) 963; O’Neill & Nicholson-Cole (n 655). 
988 Cambridge Dictionary, ‘integrated’ (2021) Cambridge University Press, 
<https://dictionary.cambridge.org/dictionary/english/integrated> accessed 16 June 2021. 
989 Cambridge Dictionary, ‘accessible’ (2021) Cambridge University Press, 
<https://dictionary.cambridge.org/dictionary/english/accessible> accessed 16 June 2021. 
990 Schalatek (n 546), 962; Shome & Marx (n 655). 
991 See, chapter 5, section 3.2; See also, Stewart & Ratton-Sanchez (n 742), 263. 
992 For a similar argument see, Persson & Remling (n 607). 
993 Stewart (n 92) 264-5. 
994 Ibid, 250-60. 
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As far as restrictions are concerned,  in terms of both transparency and reason-giving they may be 

connected to the cost of collecting, organizing and providing information.995 But disclosing 

information related to the resource allocation process or the reasons underpinning a funding 

decision does not strictly require a bureaucratic exercise of collection or organization. Conversely, 

promoting transparency and reason-giving would be limited to releasing those documents prepared 

in the course of adopting a funding decision, documents that already exist and of which the Funds 

are in possession. This means that the potential associated costs are residual at most. 

Secondly, restrictions may also be justified on the basis that they are necessary to ensure  

confidentiality for security and law enforcement reasons, the privacy of involved parties or 

government secrecy.996 Confidentiality has also been justified in order to prevent threats to the 

success of negotiations from interest groups who may mobilize to block global decisions.997 In 

climate finance, this would relate to those cases in which information may affect the security or 

privacy of a member of the Secretariat or the Council or Board of the Fund, or when it is covered 

by government secrecy of the applicant country. 

Thirdly, restrictions may be enacted due to pragmatic reasons, such as enabling effectiveness and 

better deliberations among decision-makers and enhancing the ability of consensus-based 

deliberative processes.998 Other authors suggest that restrictions may also be justified for 

expediency purposes, such as permitting the use of reasons that may not take into account public 

interests or which are too shallow.999 In climate finance, these types of restrictions would relate to 

not disclosing the minutes and transcripts of Board and Council meetings, or holding their 

meetings closed in those cases in which being open to the public could compromise the adoption 

of a decision. 

Accordingly, information and reasons relating to deliberations may be kept secret, or Board or 

Council meetings may be held in closed sessions, and their recordings undisclosed. When this 

happens, the previous chapter has revealed that observers may not be welcome to attend the 

decision-making meetings in which the approval of projects and programs is deliberated. In this 

 
995 Stewart (n 92) 250-60 on transparency, and 264 on reason-giving; See, Kingsbury (n 682), 50. 
996 Ibid. 
997 Stewart (n 90), 68. 
998 Stewart (n 92), 260. 
999 Kingsbury (n 682), 50. 
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regard, there seems to be another overlap between transparency and participation. While GAL 

scholars have not given any insight on this, lack of disclosure of information should be justified 

against the backdrop of the reasons as to why the disclosure was restricted.1000 This is because, 

otherwise, lack of access to information or absence of representatives in the decision-making 

diminishes stakeholders’ capacity to understand a decision that can negatively affect their rights 

and interests. This further reveals a connection between the standard of reason-giving and the 

aforementioned two standards. Additionally, GAL scholars contend that undisclosed information 

may as well be published in a “passive” way as a consequence of an outsider’s request.1001 In 

keeping with this, the Funds should offer a mechanism for requesting this information. 

Overall, transparency and reason-giving are closely related in relation to at least three aspects: (1) 

the nature and volume of information and reasons that should be disclosed to local stakeholders; 

(2) the clarity, intelligibility and accessibility of this information; and (3) the justifications that 

shall be given when information is not proactively disclosed for confidential or pragmatic reasons. 

But this section has demonstrated how the standards, as defined in GAL scholarship, are vague in 

relation to these three aspects. In order to give substance and a better definition to the GAL 

standards of transparency and reason-giving, the chapter will look at the policies of the Funds on 

both standards, and identify good (and less good) practices, with a view to identifying 

opportunities for reform. 

 

2. Transparency and Reason-Giving in the Climate Funds 

Having discussed the GAL transparency and reason-giving standards in the context of climate 

finance, this section will now provide an overview of the Funds’ policies on these standards in 

order to ascertain how they define the related benchmarks of sufficiency of information and 

reasons, of clarity and accessibility of this information and reasons, and restrictions to disclose 

these. In relation to sufficiency of information and reasons, do the Fund policies establish an 

 
1000 For a similar argument, see, Transparency International (n 842), 06; See also, L. Elges, ‘Protecting Climate 
Finance. Progress Update on the Global Environment Facility’s Anti-Corruption Policies and Practices’ (2017) 
Transparency International. 
1001 For more on transparency in the global administrations, see Kingsbury, Krisch and Stewart (n 5), 38; See also, 
Stewart (n 92), 258. 
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obligation to publicly disclose all information related to a funding proposal? Which documents are 

susceptible to being disclosed? Do policies pose any obligation as to justifying potential risks or 

impacts on local stakeholders? As for the clarity and accessibility of information and justifications, 

do policies establish any obligation in relation to how information and reasons should be disclosed 

in order to make them understandable for local stakeholders? Are project and program documents 

and funding decisions disclosed in relevant local language(s)? How can stakeholders have access 

to these documents? And finally, in relation to the restrictions to disclose information, in which 

cases do the Funds impede access to information? Do they offer any procedure for requesting 

missing information? 

In order to answer all these questions, the overview of the policies will proceed Fund by Fund. 

The section will first assess the GEF policies on sufficiency, clarity and accessibility, and the 

restrictions of both information and reasons. When doing so, clear distinction will be made 

between the two procedural standards (transparency and reason-giving) in each of the three 

mentioned aspects (sufficiency, clarity and accessibility, and restrictions). Therefore, the standards 

will be treated separately for each aspect. The same analysis will then be followed in relation to 

the AF, and ultimately to the GCF. 

 

2.1. The GEF Funds 

2.1.1. Sufficiency of information and reasons 

In relation to transparency, it stands as a structural principle of the GEF Funds.1002 This is reflected 

in the GEF Instrument, which stipulates that GEF-financed projects “shall provide for full 

disclosure of all non-confidential information.”1003 The Policy on Public Involvement of the GEF 

adds that “there should be transparency in the preparation, conduct, reporting, and evaluation of 

public involvement activities in all projects.”1004 The Policy on Access to Information subjects all 

 
1002 The GEF procedures apply also to the LDCF/SCCF Council unless the LDCF/SCCF Council decides otherwise. 
Where the LDCF/SCCF has not decided otherwise, the same policies apply. 
1003 See, the GEF Instrument, para. 5. 
1004 See, GEF Council (n 807), para. 9. 
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information concerning a proposal to a general rule that it be disclosed, except for those cases in 

which this is expressly prohibited.1005 

As for the type of information that shall be publicly disclosed, this relates, among others, to: 

• documents of any type – including paper, electronic, audio or video recordings – prepared 

by the Council in the course of its official activities. This shall include joint summaries, 

funding decisions and approval documents, meeting agendas, Council meetings, – which 

are webcast, and recordings archived – reports of Council committees, bodies and working 

groups, and work program documents;1006 

• documents related to projects and programs, including proposals, letters of endorsement, 

Secretariat and technical reviews, Council and stakeholder comments on work programs, 

and terminal evaluations of completed projects.1007 

According to the template for project proposals, proposals should include detailed budgets for 

funded activities and their locations, and identify potentially affected communities.1008 However, 

the policies say nothing of disclosure of the minutes and transcripts of the deliberations of the 

Council in relation to proposals. Yet, Council meetings are webcast, which implies that the 

deliberations are accessible. 

As for reason-giving, the previous chapter has observed that the GEF Funds’ policies place a 

procedural obligation upon the PAs to document stakeholders’ consultations,1009 and to prepare 

summary reports of stakeholder consultations describing “how they all are consulted with and 

engaged in the project,”1010 which shall be then scrutinized by the Secretariat.1011 However, the 

policies do not further specify the content of these summary reports, or whether they should include 

responses to the comments put forward by stakeholders, explaining whether they have or have not 

 
1005 GEF, ‘Policy on Access to Information’ (2018) GEF Doc. GEF/C.55/06, para. 6(a). 
1006 Ibid, Annex I, 6, and Annex II. 
1007 Ibid, Annex II. 
1008 GEF, ‘GEF-7 Request for CEO Endorsement/Approval (For Child Projects and MSP One-Step)’ (2018) GEF, 2 
& 10; See also, chapter 6, section 2.1.1. 
1009 GEF Council, ‘Policy on Environmental and Social Safeguards’ (2018) GEF SD/PL/03, para. 9. 
1010 GEF (n 786) paras. 37 and 41(a). 
1011 GEF Council (n 11), paras. 9 and 10. 
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been taken into account, or reasons for this last. Nor do the policies specify whether the Secretariat 

is required to examine the adequacy or sufficiency of these reasons. 

Moreover, the GEF Policy on Environmental and Social Safeguards lays down mandatory 

requirements for GEF Agencies to include environmental and social assessments in proposals.1012 

The risks associated with projects and programs, and their potential impact on local stakeholders, 

shall be identified and documented by GEF Agencies, which must justify the approval of the 

proposal in spite of these risks or impacts by establishing measures through which these last can 

be avoided or prevented, minimized, mitigated or compensated for.1013 This justification shall be 

then scrutinized by the Fund Secretariat and reported to the Council,1014 and  publicly disclosed so 

as to provide stakeholders with relevant information.1015 

In relation to the reasons justifying the funding decisions, the GEF FIs do not include a particular 

policy explicitly requiring their disclosure. Yet, the Rules of Procedure of both Councils establish 

that, even if closed, Council meetings are to be summarized into a document that is publicly 

accessible. These summaries must provide a concise résumé of the main questions, discussions 

and conclusions on the decisions they adopt with respect to a proposal, with Council members’ 

comments in anonymous form.1016 However, it is uncertain whether these summaries should 

include the reasons underpinning the approval or rejection of a proposal. 

 

2.1.2. Clarity and accessibility of information and reasons 

In relation to the clarity and accessibility of information and reasons, there are no specific mandates 

regarding the latter, nor any justifications of proposals or funding decisions in general. The GEF 

Funds’ policies on clarity and accessibility generally refer to any information related to a project 

 
1012 GEF Policy on Environmental and Social safeguards, paras. 5, 12. 
1013 Ibid, paras. 5, 11, and Annex I.A, para. 4(c). 
1014 Ibid, para. 13. 
1015 Ibid, Annex I.A, para. 4(h). 
1016 In relation to the GEF Council see GEF (n 301), para. 46; See also, GEF (n 400); In relation to the LDCF/SCCF 
Council, see GEF, ‘GEF Council Meetings’ (2020) GEF, <http://www.thegef.org/gef/council_meetings> accessed 31 
March 2020; See also, LDCF/SCCF Council Meetings’ (2020) GEF, <https://www.thegef.org/council-meetings/ldcf-
sccf>. 
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or program, but it can be assumed that this should also apply to those justifications of the (potential) 

impacts of the proposal or the related funding decision, when adopted. 

The 2018 Policy on Stakeholder Engagement refers to ‘information’ in general, stipulating that 

stakeholders should have access to “appropriate” and “relevant” documentation.1017 Similarly, the 

Policy on Environmental and Social Safeguards establishes that GEF Agencies shall document the 

results of environmental and social screenings in relation to the risks and potential impacts on local 

stakeholders so as to provide these with “timely, relevant and understandable information about 

projects and programs.1018 However, nowhere are the terms ‘appropriate,’ ‘relevant’ or 

‘understandable’  defined in these policies. 

Moreover, the Policy on Environmental and Social Safeguards further establishes that 

consultations shall be based on the prior disclosure of relevant, timely and easily accessible 

information “in a culturally appropriate format, in relevant local language(s).”1019 However, 

according to the Rules of Procedure, interventions at the Council meetings are made in English, 

French and Spanish.1020 Therefore, the policy seems to refer only to information relating to 

environmental and social assessments and reports, which shall be translated into the relevant local 

language(s). 

Finally, the GEF’s Guidelines for the Implementation of the Public Involvement Policy1021 

establish that GEF project documents, policies and procedures shall be disclosed in a manner that 

is accessible to stakeholders.1022 On the one hand, the document establishes that consultations and 

workshops should be organized in order to reach  stakeholders to inform them and receive feedback 

on the project design.1023 More concretely, the national authorities of applicant countries should 

hold at least one meeting every year, and another at the beginning of each GEF replenishment 

cycle with interested CSOs to inform them about GEF projects and their opportunities of 

participation.1024 Moreover, the Secretariat shall also invite CSOs to GEF workshops and conduct 

 
1017 GEF, ‘Policy on Stakeholder Engagement’ (2017) GEF/C.53/05/Rev.01, paras. 6(a) and (e). 
1018 GEF (n 1009), Annex I.A, para. 4(h). 
1019 Ibid, 7-8. 
1020 GEF (n 301). 
1021 GEF (n 786). 
1022 Ibid, para. 24. 
1023 Ibid, para. 40(a). 
1024 Ibid, para. 26 and 32. 
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webinars to provide information on GEF activities.1025 Ultimately, the policy establishes that 

information on proposals should be circulated to – and groups sessions conducted with – those 

relevant stakeholders “that will be directly affected by or involved in the project.”1026 However,  

how this information will be circulated is not mentioned. On the other hand, the policy document 

GEF Practices on Disclosure of Information1027 and the Policy on Access to Information establish 

that all information related to GEF projects or programs, policies and procedures shall also be 

made accessible through the GEF website.  

 

2.1.3. Restrictions on information and reasons disclosure 

Any decision to restrict information disclosure, including justifications in proposals or funding 

decisions, must be based on the list of restrictions provided by the Policy on Access to 

Information.1028 This includes personal information of Council members, alternates and advisers; 

information that may compromise any individual’s or the environment’s security, safety or health; 

information received in confidence or communicated to the Council as confidential and barred 

from public access; information prepared by the Council as part of Executive Sessions or other 

deliberative information as decided by the Council; and information subject to attorney-client 

privilege.1029 

Accordingly, in addition to reasons for confidentiality relating to security or the privacy of 

involved parties, the deliberations of the Council for adopting a funding decision, and any 

documents related to the exercise of that deliberation, may not be subject to the general rule of 

information disclosure if the Council deems it necessary to restrict access in order to enable better 

deliberations. While ‘deliberative information’ is not defined anywhere in the policy document, 

one could assume that this relates to the minutes and transcripts of the Council meetings, or other 

emails, notes, letters or draft documents exchanged during the course of the Council’s 

 
1025 Ibid, paras. 28 and 30. 
1026 Ibid, para. 40(c). 
1027 GEF Council, ‘GEF Practices on Disclosure of Information’ (2011) GEF/C.41/Inf.03, para. 55. 
1028 GEF (n 1106), para. 6(a). 
1029 Ibid, para. 8. 
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deliberations. Accordingly, this information could to a large extent contain the reasons 

underpinning the adoption of the funding decision. 

In order to exclude information on deliberations from public access, the Rules of Procedure for 

the GEF Council allow the Council to hold private sessions, or to not release this deliberative 

information, without explaining its reasons for so doing. Consequently, the Council is able to 

depart from the default position of having to disclose all information at its own discretion and 

without giving any reasons. The policy document foresees “exceptional circumstances” under 

which access may be granted, which should stand as ‘an exception to the exception’ to disclose all 

information. However, these circumstances are not further defined, and consequently, it is 

uncertain which considerations the Council may take into account for sessions and/or deliberative 

information to be accessible.1030 

Where information is not disclosed pursuant to any of the exceptions described above, the policy 

document foresees a procedure for requesting the information.1031 However, the concrete steps 

involved in this procedure are not very detailed. It is only stated that, following  receipt of a request 

for information, the Council has ten business days to respond unless “additional time is required 

because of the nature, scale and scope of the request.”1032 In the event that the Council denies the 

request, and excludes certain information from public access due to any of the mentioned 

restrictions, it shall inform the requester accordingly, although nothing is said about whether denial 

should be justified.1033 For these cases, the policy document also contemplates an appeals 

mechanism for the requester, but it is unclear what form the appeals procedure takes. The policy 

only mentions that appeals should be considered by the Council in Executive Session at the 

following Council meeting.1034 

Having studied the GEF FIs’ policies on transparency and reason-giving, including the sufficiency, 

clarity and accessibility of this information, and the restrictions to disclose it, the second part of 

this section will now assess those of the AF. 

 
1030 Ibid, para. 12. 
1031 Ibid, para. 6(c). 
1032 Ibid, para. 9. 
1033 Ibid, para. 10. 
1034 Ibid, para. 11. 
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2.2. The AF 

2.2.1. Sufficiency of information and reasons 

Transparency is also a structural principle of the AF. In 2005, the COP11 that established the AF 

decided that its operation shall be guided by “sound financial management and transparency.”1035 

In decisions guiding the establishment of the AF, the CMP emphasized the need for transparency 

in the operation of the FI.1036 As part of its efforts to enhance transparency, in 2013, a formal public 

disclosure policy was adopted in the form of the Open Information Policy, which recognized the 

centrality of transparency for the AF and the Fund’s commitment to disclose information to local 

stakeholders,1037 and adopted a general rule to publicly disclose all information proactively, save 

for a compelling reason for confidentiality.1038 

As for the type of information that shall be disclosed, it includes: 

• project and program proposals – to be published prior to Board approval for interested 

persons to comment on them; 

• the results of environmental and social screening and assessment – before stakeholder 

consultations; 

• any significant changes to the project or program;1039  

• information relating to AFB meetings which are webcast, and recordings archived, working 

documents discussed during Board meetings, technical reports and recommendations, 

reports on the Board meetings, and funding decisions.1040  

 
1035 CMP Montreal, Decision 28/CMP.1. 
1036 Ibid, para. 3; CMP Nairobi, Decision 5/CMP.2, para. 1; COP Bali, Decision 1/CMP.3, para. 17. 
1037 It states that the AF “is an organization committed to open access to information. Transparency is essential to 
building and maintaining public dialogue, increasing public awareness, enhancing good governance, accountability, 
and ensuring programmatic effectiveness.” AFB, ‘Open Information Policy’ (2013) AFB/EFC.12/5/Rev.1, paras. 1 
and 5 and Annex I, para. 1. 
1038 Ibid, para. 2. 
1039 AFB (n 845), para. 33. 
1040 AFB (n 1037), para. 4. 
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The AF’s policies further require that proposals include the exact location of funded activities, 

their components and specific budgets, as well as the identity of the potentially affected 

communities.1041 However, they are make no comment in relation to the disclosure of minutes and 

transcripts of AFB deliberations over proposals. 

As for reason-giving, the previous chapter observed that AF policies on the notice-and-comment 

procedure are scant, and do not establish whether submitted comments shall be answered.1042 The 

policies on the documentation of consultations are more specific, as they establish procedural 

obligations requiring descriptions of the techniques that have been employed and the key 

suggestions and concerns raised by stakeholders, for Secretariat scrutiny.1043 However, nothing is 

said about whether the Fund is required to respond to these suggestions and concerns, or whether 

it is required to justify which ones have or have not been taken into account and why; nor is it 

specified whether the Secretariat should examine the adequacy or sufficiency of these reasons. 

Yet, the AF environmental policy places obligations on IEs to screen proposals for their 

environmental and social risks, and these screening assessments shall be included in the funding 

proposals.1044 The IEs shall identify and document potential risks and impacts on the environment, 

public health or vulnerable communities, categorizing the proposal accordingly into three levels 

(A for diverse and irreversible impacts, B for fewer and reversible impacts, and C for those with 

no adverse impacts).1045 If the funding proposal presents severe potential risks, an environmental 

and social assessment will be required to be submitted with the proposal, which shall include a 

risk management plan to avoid, minimize or mitigate those risks. This shall be scrutinized by the 

Fund for approval, and be publicly disclosed through the Fund’s website and to affected local 

stakeholders.1046 

In relation to the reasons justifying a decision, the OPGs have placed an obligation on the Board 

to explain its decision to endorse, not endorse or reject concepts, or approve, not approve or reject 

 
1041 AFB (n 860), 2 & 8; See also, chapter 6, section 2.2.1. 
1042 See, Chapter 6, section 2.2.2; See also, AF (n 851); Harmeling and Kaloga (n 859), 2-3. 
1043 AFB, (n 860), 8. 
1044 AFB, (n 845), paras. 6 and 7. 
1045 Ibid, paras. 8 and 10. 
1046 Ibid, paras. 9, 10, 30, 31 and 33. 
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fully developed proposals.1047 In keeping with this, the AFB is required to provide explanations, 

which can be found in the Board meeting reports. The discussions justifying decisions from Board 

meetings are summarized and made publicly available.1048 

 

2.2.2. Clarity and accessibility of information and reasons 

In relation to the clarity and accessibility of this information, AF policies refer to both disclosed 

information and the reasons or justifications of proposals or funding decisions. The Open 

Information Policy establishes that, in order to promote accessibility, all project and program 

information shall be disclosed “in an easy to understand, graphical format.”1049 Moreover, 

according to the OPGs, the Board’s explanations to endorse, not endorse or reject concepts, or 

approve, not approve or reject fully developed proposals, must be “clear”.1050 However, no effort 

is made to better define “easy to understand” or “clear”.  

Furthermore, the Open Information Policy makes no reference to whether information and 

justifications should be disclosed in the local language of stakeholders. The working language of 

the AF is English, and its Board meeting documents are only available in this language, although 

the reports of the meetings are translated into all six official UN languages upon request by Board 

members or alternates.1051 

Finally, for accessing all this information, the AF policies do not specifically require workshops 

and meetings for informing stakeholders about projects or programs. However, the Environmental 

and Social Policy of the Fund establishes that IEs shall inform communities directly affected by 

the project or program of the results of environmental and social screenings for consultation.1052 

Likewise, the Revised Guidance Document for Project and Programme Proponents to Better 

Prepare a Request for Funding poses a procedural guarantee, requiring that project proposals 

 
1047 OPGs, para. 46(e). 
1048 L. Elges and C. Martin, ‘Protecting Climate Finance. An Anti-Corruption Assessment of the Adaptation Fund’ 
(2014) Transparency International, 38. 
1049 AFB (n 1037), para. 3. 
1050 OPGs, para. 46(e). 
1051 AFB (n 402). 
1052 AFB (n 845), para. 33. 
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include a strategy and timetable for sharing information with stakeholders for consultation.1053 

However, there is no mention of how this information shall be shared. At the same time, the AF 

offers an interactive mapping portal on its website where users can access full data on the projects 

and programs in the AF’s portfolio.1054 

 

2.2.3. Restrictions on information and reasons disclosure 

In relation to the exclusions from information disclosure, including justifications in proposals or 

funding decisions, the Open Information Policy justifies them on the basis that in certain situations 

information disclosure can “have a negative impact on the Fund, the implementation of its projects 

and programmes, or deal with the legal obligations pertaining to privacy or intellectual 

property.”1055 To determine the existence of any of these causes, the AFB have established five 

main criteria for excluding information disclosure. These provide for the exclusion of disclosure 

where it would harm the Fund’s relations with other governments or institutions; pose a risk to the 

security or safety of an individual; concern personal information; harm the AF or its partners’ or 

suppliers’ commercial interests; and contain information pertaining to the deliberations of the AFB 

and of technical bodies.1056 

Accordingly, together with reasons justifying confidentiality in relation to a particular funding 

proposal, the content of deliberations during AFB meetings is exempt from the general rule of 

information disclosure, if the AFB considers that restricting access is necessary. Again, 

‘deliberative information’ is not defined anywhere in the policy document, but one could assume 

that this relates to the minutes and transcripts of the AFB meetings, or other emails, notes, letters 

or draft documents exchanged during the course of the AFB’s deliberations. Therefore, this 

information could contain to a great extent the reasons underpinning the adoption of the funding 

decision. 

 
1053 AFB (n 860), 8. 
1054 AFB (n 1037), para. 4. 
1055 Ibid, para. 2. 
1056 Ibid, para. 3. 
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Consequently, while the approved decision is published, the AFB also has the power to not disclose 

the underpinning minutes, transcripts or recordings of the meetings, or hold the Board Committee 

meetings in closed sessions. This is because, as the policy document explains, the Board votes by 

consensus, and therefore, “it needs room to develop that consensus”, which implies preserving 

“the integrity of its deliberative processes by facilitating and safeguarding the free and candid 

exchange of ideas.”1057 However, the policies are not clear as to the concrete circumstances in 

which “developing that consensus” or “preserving the integrity of its deliberative processes” would 

make it necessary to depart from the default position of having to disclose all related information. 

Finally, there is neither a procedure to request information nor an appeals mechanism to challenge 

the rejection to disclose information. If information is not proactively disclosed, it cannot possibly 

be requested. 

After this overview on the AF’s policies regarding the sufficiency, clarity and accessibility of 

information, and the restrictions to disclose it, the last part of the section will now assess those of 

the GCF. 

 

2.3. The GCF 

2.3.1. Sufficiency of information and reasons 

Transparency is also a structural principle that guides the operation of the GCF. In the Governing 

Instrument of the GCF, it is stated that the Fund “will operate in a transparent and accountable 

manner.”1058 To promote this, in 2016, the GCF Board adopted the Information Disclosure Policy 

of the Green Climate Fund with the aim of ensuring “the greatest degree of transparency in all its 

activities through the effective dissemination of information to stakeholders and the public at 

large.” 1059 In keeping with this, it set out the rules to “share the majority of the information in its 

 
1057 Ibid, para. 10. 
1058 Governing Instrument, para. 3. 
1059 GCF Board, ‘Information disclosure policy of the Green Climate Fund’ (2016) GCF/B.12/35, para. 1.  
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possession with stakeholders and the public at large,”1060 except from when information falls into 

a number of exceptions.1061 

As for the types of documents that shall be publicly disclosed, this includes: 

•  policy papers, project-related information, project and program funding proposals, – as 

soon as submitted to the Board; 

• project-related environmental and social reports and assessments;1062  

• a summary of the activities related to the project or program – including their nature, scale, 

duration and a summary of stakeholder consultations;1063  

• Board meeting documents and proceedings – including Board meeting recordings, which 

are webcast and then archived; 

• and funding decisions1064 (containing a summary of the activities, including their specific 

budget, location and the intended beneficiaries).1065  

Regarding reason-giving, the previous chapter has observed that the GCF’s policies place a 

procedural obligation upon the AEs to provide a plan with a summary of the consultations 

undertaken for the project or program and an Indigenous Peoples Plan with a summary of the 

outcomes and how the issues raised by these communities have been addressed. These plans are 

then overseen by the GCF Secretariat.1066 In addition, the Environmental and Social Policy 

establishes that the AEs shall consult stakeholders in a manner that allows to respond to 

stakeholder concerns.1067 However, the policies do not further specify whether the plans shall 

include these responses, nor whether the Secretariat should examine their adequacy or sufficiency. 

Yet, the GCF Environmental and Social Policy further imposes a number of obligations on the 

AEs to include environmental and social assessments in funding proposals.1068 They shall screen 

 
1060 Ibid, para. 8. 
1061 Ibid, para. 6. 
1062 Ibid, paras. 15 – 18. 
1063 GCF Board (n 871), paras. 62 & 65. 
1064 GCF Board (n 1059), paras. 15 – 18. 
1065 GCF (n 871), para. 65(a); GCF (n 892), Annex 2 and Annex 16; See also, chapter 6, section 2.3.1.  
1066 See chapter 6, section 2.3.2; See, GCF (n 892), section G.1; GCF (n 871), para. 65(c); For the indigenous peoples, 
see GCF (n 874), para. 44. 
1067 GCF (n 871), para. 18. 
1068 AFB, (n 845), para. 5(c). 
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and categorize the potential risks and impacts of the proposal on local stakeholders, and shall 

justify the approval of the proposal in spite of these risks or impacts by adopting an environmental 

and social management system consisting in avoiding, minimizing, mitigating these risks and 

providing remedies.1069 This shall then be scrutinized by the Secretariat, – which shall confirm that 

impacts and risks are adequately and properly addressed1070 – and  publicly disclosed and delivered 

to (potentially) affected local stakeholders.1071 

As for the disclosure of the reasons underpinning the funding decisions, the only reference is made 

in the policy document Procedures for adopting decisions in the event that all efforts at reaching 

consensus have been exhausted.1072 In this document, it is only stated that “Board members may, 

after the results of a vote have been announced, make a brief statement to explain their vote.”1073 

However, nothing is said about the extent to which this statement shall justify the vote. Moreover, 

the Information Disclosure Policy offers the possibility of disclosing minutes and deliberative 

materials from Board executive sessions upon request.1074 The policy specifies that these 

deliberative materials relate to emails, notes, letters, draft documents or reports prepared during 

the deliberations of the Board with AEs, countries, its own staff or other professionals.1075 

 

2.3.2. Clarity and accessibility of information and reasons 

The Information Disclosure Policy does not establish anything in relation to the clarity and 

accessibility of all this information, including the reasons justifying the proposal or the related 

funding decision. It only makes reference to the fact that information shall “provide the public 

with a clear picture of the GCF’s work.”1076 The Environmental and Social Policy of the Fund 

 
1069 Ibid, paras. 8(f), 14(a)(i) and 39ff. 
1070 Ibid, paras. 11(b), (c) and (d) and 34. 
1071 Ibid, paras. 8(i) and 12(a); GCF Board (n 1059), para. 17. 
1072 GCF Board (n 497), annex III.  
1073 Ibid, para. 22. 
1074 GCF Board (n 1059), 8. 
1075 Ibid, para. 11(f). 
1076 Ibid, para. 7. 
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mentions that information provided to local stakeholders will be disclosed in an “understandable 

format”.1077 However, neither of the policies define “clear picture” or “understandable format”. 

Moreover, the Environmental and Social Policy of the GCF further mandates that local 

stakeholders (potentially) affected by the activities shall be informed of the activities and related 

risks both in English and the local language(s).1078 However, the rest of information is posted in 

English, the only language in which the GCF operates.1079 

Finally, the Environmental and Social Policy also establishes that information will be made 

available both “in locations convenient to affected peoples” and through its website.1080 In relation 

to the first means, it is uncertain what ‘convenient’ indicates, and how this information will be 

disclosed. However, the policy document establishes that stakeholders shall be informed in order 

to provide inputs on the design of the proposed activity.1081 From this one could assume that, while 

there is no specific mention of workshops or events, stakeholders shall be informed in these ways 

in order to participate in the project design. As for the second means, Information Disclosure 

Policy establishes that all project or program information is proactively disclosed and should be 

accessible through the GCF’s website.1082 

 

2.3.3. Restriction on information and reasons disclosure 

The Information Disclosure Policy defines narrowly and clearly the exceptions to information 

disclosure, including justifications in proposals or funding decisions.1083 These include personal 

information or, in relation to staff appointment; information subject to legal professional privilege, 

matters in legal dispute, or that relates to grievance proceedings; communications involving 

members of the Board and advisers; information that would compromise the security, safety or 

health of the GCF staff; confidential information related to the Board, Secretariat, any 

 
1077 GCF Board (n 871), para. 69 
1078 Ibid, para. 62. 
1079 GCF Board, ‘Rules of procedure’ (2013) GCF, para. 33. 
1080 GCF (n 871), para. 62. 
1081 Ibid. 
1082 Ibid, para. 15. 
1083 GCF Board (n 1059), para. 6(b). 
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Accountability Unit, or the application of an entity for accreditation; deliberative information of 

the GCF Secretariat, Board or AEs; financial information, or information of any of the organs of 

the Fund that may prejudice the interests of the GCF; and pre-meeting documents or video 

recordings of closed sessions.1084 

According to this list of exceptions, like the other FIs, deliberative information is, together with 

other confidentiality reasons related to a particular proposal, an exception to the rule of general 

disclosure. Therefore, when the GCF Board deems it necessary to restrict access may not be 

disclosed because “it would damage the free flow of information and ideas”.1085 However, unlike 

the rest of the Climate Funds, this information is defined in the policy document. As  mentioned 

above, it relates to minutes and emails, notes, letters, draft documents or reports prepared during 

the deliberations of the Board with AEs, countries, its own staff or other professionals.1086 

Accordingly, this information could contain to a large extent the reasons underpinning the adoption 

of the funding decision. 

As with the GEF FIs, the GCF’s policies foresee the possibility of granting access to this 

information under some “exceptional circumstances,” which should stand as ‘an exception to the 

exception’ to disclose all information. But these circumstances are not defined, and therefore, it is 

uncertain which considerations the Board may take into account for disclosing this information. 

Consequently, the GCF Board is able to depart from the general rule to disclose all information, 

hold its meetings closed and not disclose deliberative information, unless it determines that these 

non-defined exceptional circumstances occur. In the event that information should fall within any 

of the listed categories, the GCF shall make reference to it, and if requested, the requester shall be 

informed of the reason for such a removal.1087 

The Information Disclosure Policy also establishes a procedure for requesting missing 

information. This may be done by contacting the Secretariat in writing or via e-mail indicating the 

information required.1088 The request can only be denied if any of the aforementioned exceptions 

 
1084 See, ibid, para. 11. 
1085 Ibid, para. 11(f). 
1086 Ibid. 
1087 Ibid, para. 10. 
1088 Ibid, para. 23. 
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apply or if the information does not exist.1089 The information disclosure policy further specifies 

the timelines for responding to requests – 30 working days after the receipt of a written request, 

“unless additional time is required because of the scope or complexity of the information 

requested.”1090 The GCF may decide to grant access to information that falls under any of these 

exceptions “if it determines that the benefit to be derived from doing so would outweigh the 

potential harm.”1091 

Finally, in order to have access to information where an initial request has been denied, the 

Information Disclosure Policy recognizes the right to have such decision reviewed.1092 To this end, 

the GCF offers an appeals mechanism through an Information Appeals Panel (IAP).1093 Within 60 

days from the notification of the denial of information,1094 the requester may appeal to the IAP, 

which is authorized to recommend the upholding or reversal of prior decisions denying access to 

information within 30 working days from the receipt of the appeal.1095 

 

 

 

 

 

 

 

 
1089 Ibid, para. 24. 
1090 Ibid, para. 25. 
1091 Ibid, para. 12. 
1092 Ibid, para. 6. 
1093 Ibid, para. 28. 
1094 Ibid, para. 35. 
1095 Ibid, paras. 30-1. 
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3. Critical Assessment of Transparency and Reason-Giving 

  The GEF FIs The AF The GCF 
 
 
 

Sufficiency 

Rule to disclose all 
information 

Yes Yes Yes 

Documents All but minutes All but minutes All, minutes upon 
request 

Reasons on 
consultations 

Not on responses, 
not on influence, not 

scrutinized. 

Not on responses, 
not on influence, not 

scrutinized. 

Uncertain on 
responses, not 

scrutinized. 
Reasons on 

env/soc risks 
Yes Yes Yes 

Reasons on 
decisions 

No - summaries Yes No, brief statement - 
minutes upon 

request. 
Clarity and 
accessibility 

Obligations Appropriate, 
relevant and 

understandable 

Easy to understand, 
graphical and clear. 

Clear and 
understandable. 

Local language Env/soc information Only English Env/soc information 
Accessibility Workshops and 

website 
Inform those 

affected and website 
In locations and 

website 
 

Exceptions 
Information Confidential and 

deliberative 
Confidential and 

deliberative 
Confidential and 

deliberative 
Request 

procedure 
Yes No Yes 

Appeals 
procedure 

Yes No Yes 

 

The table above summarizes the main characteristics of each of the Climate Funds on transparency 

and reason-giving. The research will now offer an in-depth appraisal and comparison, in order to 

distill a number of criticisms and best practices. In keeping with this, I will gain insights from the 

literature, – especially from empirical studies on the practice of the Funds – but I will mainly 

construct my own criticisms from the previous analysis of the policies and from other documentary 

sources of the Funds. 

 

3.1. Sufficiency of information and reasons 

Transparency is a structural principle of all Climate Funds, which have adopted a general rule to 

publicly disclose all information proactively except when information falls under a number of 

exceptions. This information includes project documents – such as proposals (including 

information about the specific budgets and location of activities), technical reports and 
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environmental and social assessments – and council documents – such as working documents, 

meeting agendas and funding decisions. Moreover, all Climate Funds webcast their Board or 

Council meetings, and the recordings are accessible from their respective websites. However, the 

literature has offered some criticisms on the transparency practice of the Climate Funds, such as 

the lack of information about the concrete flows of funding to certain projects and about the access 

to the minutes of Board and Council meetings.1096 

In relation to the GEF FIs, from scrutiny of its website, it can be seen that in relation to some 

already approved projects, the relative documents have not yet been uploaded,1097 and most of the 

uploaded project documents fail to download and hence they cannot be accessed.1098 Moreover, 

there is information missing. By way of example, the GEF Trust Fund Outer Island Renewable 

Energy Project offers a summary of the project and the proposal, a technical report and a project 

review sheet of the Secretariat.1099 Environmental and social risk evaluations can be found within 

the project proposal. However, there is no information about the detailed budgets for local 

activities, or the exact locations of these activities and the name of affected communities. For 

instance, the project generally refers to building a solar hybrid mini-grid system in Niuatoputapu 

by using “[t]he investment costs of an additional GEF grant”,1100 without any specification as to 

how much money will be employed for building the solar mini-grid system and in which part of 

the island of Niuatoputapu it will be built. This is one of several projects that were randomly 

selected from the GEF’s portfolio database, and therefore, it is possible that many other GEF 

 
1096 Fenton et al., (n 657). 
1097 See for instance, GEF, ‘Global Support Programme III: Strengthening Capacities of Country Parties for UNCCD 
Monitoring and Reporting’ (2021) GEF, <https://www.thegef.org/project/global-support-programme-iii-
strengthening-capacities-country-parties-unccd-monitoring-and> accessed 21 April 2021; See also, GEF, ‘Staying 
within Sustainable Limits: Advancing leadership of the private sector and cities’ (2021) 
<https://www.thegef.org/project/staying-within-sustainable-limits-advancing-leadership-private-sector-and-cities> 
accessed 21 April 2021. 
1098 See e.g., GEF, ‘Building global capacity to increase transparency in the forest sector (CBIT-Forest) (2021) GEF, 
<https://www.thegef.org/project/building-global-capacity-increase-transparency-forest-sector-cbit-forest> accessed 
22 April 2021; See also, GEF, ‘RLACC – Rural Livelihoods’ Adaptation to Climate Change in the Horn of Africa 
(PROGRAM)’ (2021) <https://www.thegef.org/project/rlacc-rural-livelihoods-adaptation-climate-change-horn-
africa-program-0> accessed 22 April 2021. 
1099 GEF, ‘Outer Island Renewable Energy Project’ (2021) GEF, <https://www.thegef.org/project/outer-island-
renewable-energy-project> accessed 22 April 2021. 
1100 GEF, ‘GEF-6 Request for Project Endorsement/Approval. Outer Island Renewable Energy Project’ (2017) GEF, 
7. 
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funded projects or programs present similar flaws in terms of insufficiency of disclosed 

information. 

The GEF website further offers Council information such as the funding decision or the agenda of 

the meeting in which its projects or programs were approved. 1101 On the page of the meeting in 

which the Outer Island Renewable Energy Project was approved, there is only a brief summary of 

the project in the approved work program1102 and the recordings of the meeting.1103 However, there 

is no information about the minutes, comments or proceeding transcripts in the adoption of the 

decisions. In this regard, the GEF policies do not establish an obligation to disclose this type of 

information. As a consequence, the only deliberative information about the project can be found 

in a document containing the highlights of the Council’s discussions prepared by the GEF 

Secretariat, which generally states that “[t]he Council welcomed the very impressive and large 

Work Program that showed good focal area diversity and geographic scope.”1104 

Regarding the AF, its policies do not differ much from those of the GEF FIs in terms of sufficiency 

of information. Yet, according to the Publish what you fund aid transparency index 2012, it is the 

Climate Fund that performs the best, and has been praised for the access to information that is 

offered to stakeholders.1105 Taking a closer look, all projects and programs have information 

uploaded on the AF website, even those that were approved only a few days before the time of  

writing.1106 In most cases there is only one file uploaded, but it offers all necessary information 

about the project or program. By way of example, taking another randomly selected case relating 

to the project Building Climate Resilience in Liberia’s Cocoa and Rice Sectors, the AF has publicly 

 
1101 For the Outer Island Renewable Energy Project, see, GEF, ‘GEF 53rd Council Meeting’ (2021) GEF, 
<https://www.thegef.org/council-meetings/gef-53rd-council-meeting> accessed 22 April 2021. 
1102 GEF, ‘Work Program for GEF Trust Fund’ (2017) GEF/C.53/13, para. 34. 
1103 GEF, ‘53rd GEF Council Day 3 Nov 29, 2017’ (2017) YouTube, 
<https://www.youtube.com/watch?v=XGIQYeuozlY&t=25342s> accessed 22 April 2021. 
1104 GEF, ‘Highlights of the Council’s Discussions. 53rd GEF Council Meeting’ (2017) GEF, para. 20. 
1105 Elges & Martin (n 1048), 38; AF, ‘The operationalization of the Adaptation Fund: Lessons learned’ (2019) AF, 
<https://www.adaptation-fund.org/the-operationalization-of-the-adaptation-fund-lessons-learned/> accessed 27 
December 2020; C. Bals, ‘Germanwatch: 10 years of active civil society engagement in the Adaptation Fund’ (2017) 
AF, <https://www.adaptation-fund.org/germanwatch-10-years-active-civil-society-engagement-adaptation-fund/> 
accessed 27 December 2020. 
1106 See e.g., AF, ‘Bunda Climate Resilience and Adaptation Project’ (2021) AF, <https://www.adaptation-
fund.org/project/bunda-climate-resilience-and-adaptation-project-2/> approved on  04 April 2021 and accessed on  23 
April 2021. 
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disclosed the proposal on its website,1107 which offers a detailed description of the project or 

program context, objectives, activities with the expected finance, components and calendar, the 

implementation arrangements and a full overview of the potential environmental and social 

impacts.1108 Moreover, the AF further publishes the technical reports on the project1109 and Board 

documents related to the project.1110 In this regard, the AF offers the best practice policy. However, 

its policies do not establish an obligation to disclose the minutes and comments, nor transcripts of 

the AFB meetings. This information is not disclosed in relation to the AF project in Liberia. The 

over four hours of recordings of the meetings are available on its website – although the part of 

the meeting in which the project was examined is not available, and therefore, there is no 

information about the discussion and approval of the project.1111 

In relation to the GCF, its policies are very similar to those of the rest of the Climate Funds. 

Moreover, information of all projects and programs is available on its website. To provide a 

concrete example randomly selected, the GCF’s Saïss Water Conservation Project is a USD 38.19 

million project approved in 2017 to improve the climate resilience of agricultural systems in 

Morocco that is currently being implemented by the AE European Bank for Reconstruction and 

Development.1112 The GCF has publicly disclosed the proposal on its website, which offers a 

detailed description of the project, a report on the activities and the estimated financial costs and 

expenses, components and dates, and implementation arrangements.1113 Furthermore, the website 

also offers access to a document with the environmental and social safeguards of the project.1114  

However, local stakeholders have complained about the lack of information on the affordability of 

access to water resulting from the project.1115 In this regard, the project proposal is very specific 

 
1107 AF, ‘Building Climate Resilience in Liberia’s Cocoa and Rice Sectors’ (2019) AF, <https://www.adaptation-
fund.org/project/building-climate-resilience-in-liberias-cocoa-and-rice-sectors-2/> accessed 23 April 2021. 
1108 See, AF, ‘Request for Project Funding from the Adaptation Fund. Building Climate Resilience in Liberia’s Cocoa 
Rice Sectors’ (2019) AF. 
1109 AF, ‘Project/Programme Review Committee (PPRC)’ (2021) AF, <https://www.adaptation-fund.org/document-
type/projectprogramme-review-committee-pprc/> accessed 23 April 2021. 
1110 AF, ‘Meetings’ (2019) AF, <https://www.adaptation-fund.org/meeting/> accessed 23 April 2021. 
1111 AF, ‘35th.a/35th.b Intersessional’ (2019) AF, < https://www.adaptation-fund.org/meeting/35th-a-35th-b-
intersessional/> accessed 23 April 2021. 
1112 GCF, ‘FP043. The Saïss Water Conservation Project’ (2020) GCF, 
<https://www.greenclimate.fund/project/fp043> accessed 28 December 2020. 
1113 GCF, ‘Funding Proposal. FP043: Saïss Water Conservation Project’ (2017) GCF. 
1114 GCF, ‘Environmental and Social Safeguards. FP043. The Saïss Water Conservation Project’ (2016) GCF. 
1115 IRM, ‘Grievances and complaints. Initial Steps Report. GCF Project FP043 – Saïss Water Conservation Project. 
IRM Case: C-0003-Morocco’ (2020) GCF Documentation. 
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as to the activities and expected results, but it is true that it generally refers to “guaranteeing the 

affordability of water for farmers”, without any reference to expected results in figures. Finally, 

the GCF has further disclosed Board documents, such as the agenda of the meeting, the funding 

proposal package of the project, and a report of the meeting with the minutes and deliberations 

including anonymous comments from Board members and observers.1116 In this regard, the GCF’s 

policies also offer the best practice policy, as they explicitly offer the possibility to request the 

minutes of meetings and other deliberative materials in the event that these are not published. 

As for reason-giving, all Fund policies oblige proponents to study, justify and plan remedies to 

avoid, mitigate or compensate for potential environmental and social risks and impacts that 

stakeholders may face from the project or program. And from the aforementioned case studies, 

there are reasons to believe that these policies are generally implemented in practice, with all Funds 

having disclosed reasons about the potential risks and impacts of projects on local stakeholders in 

the approved proposals of the examined cases.  

However, in regard to stakeholder consultations, neither the GEF Funds nor the AF’s policies 

establish obligations to include responses or justifications in relation to the comments raised by 

stakeholders to explain whether they have or have not taken these into account and why, or for the 

Secretariat to examine the adequacy or sufficiency of these reasons. In this regard, the GCF offers 

a best practice policy, for it establishes procedural obligations requiring that the AEs evaluate 

whether stakeholders’ perspectives have or have not been taken into account and why. However, 

these are exclusively related to consultation of indigenous peoples. Moreover, the GCF also 

requires that the AEs consult stakeholders in a manner that enables them to respond to the concerns 

raised. Yet, the policies do not require these responses to be reflected in the proposals or require 

the Secretariat to examine the adequacy or sufficiency of these responses. 

In practice, the aforementioned case studies do include information about stakeholders’ 

consultations. The Outer Island Renewable Energy Project mentions very specifically the issues 

discussed with local stakeholders. However, no responses are given to local stakeholders’ 

comments, and there is no mention of whether these comments have had any impact on the project. 

 
1116 GCF, ‘Report of the sixteenth meeting of the Board. 4-6 April 2017’ (2017) GCF/B.16/24, paras. 273-281. 
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For instance, womens’ groups raised the need for streetlights and other community facilities, but 

these concerns are not addressed anywhere in the proposal.1117 

The AF’s project Building Climate Resilience in Liberia’s Cocoa and Rice Sectors reflects on the 

discussions held during stakeholder consultations in greater detail, in relation to the attendees and 

their circumstances, the topic of discussions, the comments raised and the main findings. There 

were very serious gender, inequality and poverty-related concerns raised. However, these 

comments are not answered or expressly addressed through a particular policy in the project, nor  

is it mentioned whether these had any impact on the proposal.1118 Moreover, nothing is said in 

relation to the notice-and-comment procedure of the project. There is no note of whether comments 

were received or, if they were, whether they were answered or had any impact on the proposal. 

Finally, for the GCF’s Saïss Water Conservation Project, several stakeholders were consulted 

during three site visits. However, no information is given in relation to the topics discussed and 

the issues that they raised. The proposal mentions that, as a consequence of these consultations, a 

number of recommendations have been designed to set out how (potentially) affected stakeholders 

will be involved in the implementation of the project.1119 But this outcome is very vague, and no 

further details have been given. Against this backdrop, it was not possible to examine whether 

comments and concerns raised by stakeholders were addressed, and the impact that these had on 

the proposal. Yet, the fact that the proposal offered assumptions in relation to the willingness of 

local farmers to pay for the water provision, and yet, that it raised complaints among stakeholders 

as this section has reflected above, reveals that these were not taken very seriously.1120 

In relation to reason-giving in the decision-making, only the AF’s policies oblige its Board to give 

a “clear explanation”. However, no further clues are given as to what a “clear explanation” means, 

and how and to what extent this information should be disclosed. As  mentioned above, the minutes 

and transcripts of the AFB decision in which the AF project in Liberia was approved have not been 

disclosed. And while Board meetings are summarized and published, these do not provide exact 

 
1117 Ministry of Finance and National Planning, Government of Tonga, ‘TON: Outer Island Renewable Energy Project 
Additional Financing’ (2018) ADB, 23. 
1118 AF (n 1108), Annex 7. 
1119 GCF (n 1113), E.5.3. 
1120 GCF Watch, ‘FP043 Saïss Water Conservation Project (EBRD), Morocco. CSO comments on the project given 
as intervention during the 16th GCF Board Meeting, April 2017’ (2017) GCF. 
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information about the strengths and weaknesses of proposals, nor about comments raised by 

observers.1121 In this regard, the literature has also criticized the fact that no details are given on 

the scoring of proposals on the criteria of the Fund are disclosed.1122 

The same is true in relation to the other Funds. While the GEF FIs do not incur an obligation to 

explain the reasons underpinning their funding decisions, they are obliged to publish information 

about the main questions, discussions and conclusions raised during the meetings. However, 

nothing is said about the extent to which these discussions and conclusions shall be reflected in 

the published documents, or the disclosure of reasons underpinning the decisions. In this regard, 

the case-study of the Outer Island Renewable Energy reveals that this information does not include 

detailed minutes with comments raised by observers and their responses, and does not mention the 

particular scoring of proposals. Accordingly, it is difficult to understand both the impact of the 

interventions of observers and the justification underpinning the adopted decisions. 

Finally, the GCF policies simply permit the Board members to “make a brief statement to explain 

their vote”. This does not place an obligation upon Board members, but rather offers them the 

possibility to justify or explain their vote. However, the Fund offers a best practice policy, for it 

discloses the minutes of the Board upon request. Moreover, the practice of the Fund reflected on 

the case study of the Saïss Water Conservation Project demonstrates that the minutes and 

deliberations are publicly disclosed even if there is no request. However, these do not include 

considerations on how the comments made by Board members and observers are considered, nor 

how the applications have scored, or how the criteria been weighted. In this regard, the CSO GCF 

Watch complained about the budgetary resources for community involvement, and demanded the 

elaboration of a clearer stakeholder engagement plan with better defined roles of stakeholder 

participation and more affordable water tariffs.1123 Nevertheless, there are no signs of these 

comments having been considered. 

 

3.2. Clarity and accessibility of information and reasons 

 
1121 For a similar argument, see Elges & Martin (n 1048), 38. 
1122 Fenton et al., (n 657); Persson & Remling (n 607), 488-506. 
1123 GCF Watch (n 1120). 
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In relation to the clarity of disclosed documents, the Funds do not differentiate information from 

justifications in general. The AF does introduce an obligation to adopt clear explanations of 

endorsement or approval of concepts or proposals. However, overall, it can be assumed that the 

Funds’ policies refer indistinctly to any information related to a project or program, which should 

also affect those justifications of the (potential) impacts of the proposals or the related funding 

decisions, when adopted. 

All Funds make vague references to disclosing understandable information, without any clear 

explanation as to the means through which this should be done. In practice, empirical evidence 

from a survey offered to local stakeholders on GEF governance, conducted by the Independent 

Evaluation Office of the GEF, suggests that the Fund offers inadequate clarity and communication 

regarding programming decisions, project selection, review criteria, the initial preparation of the 

integrated approach pilots in GEF-6, and the GEF-7 impact programs.1124 Empirical evidence from 

interviews conducted with local stakeholders during an independent evaluation of the AF by 

TANGO International suggests that they do not really understand the overall projects, but rather 

only small parts of them or related activities.1125 Another study from Germanwatch suggests that 

stakeholders often face challenges in understanding project proposals from the AF that can span 

several hundreds of pages.1126 And finally, the Independent Evaluation Unit of the GCF also 

suggests from a survey of stakeholders that the language and procedures of the Fund is 

complex.1127 Indeed, disclosed information in the aforementioned case studies is accumulated in 

several extensive documents that make use of technical language – such as “polychlorinated 

biphenyl”, “photovoltaic panel”, or “chlorofluorocarbons” –  for which there are neither 

definitions nor explanations. 

With regard to the language in which information is disclosed, only the policies of the GEF FIs 

and the GCF establish that documents shall be disclosed in the relevant local language. However, 

in all these funds, the documents relate exclusively to environmental and social assessments. The 

rest of the project or program and Board or Council information is disclosed mainly in English. In 

 
1124 GEF IEO, ‘The GEF in the Changing Environmental Finance Landscape. Draft Final Report of OPS6 (Sixth 
Comprehensive Evaluation of the GEF)’ (2017) GEF/ME/C.53/Inf.01, xi. 
1125 TANGO International and ODI (n 540), 27. 
1126 Grimm, Weischer & Eckstein (n 792), 34. 
1127 GCF IEU, ‘Independent Evaluation of the Adaptation Portfolio and Approach of the Green Climate Fund. Final 
Report’ (2021) GCF, 45; For a different study, see also, Lottje et al. (n 750), 12. 
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relation to the case studies, all information available on the Funds’ websites is only available in 

that language. Among the PAs’ websites, only that of the GCF project offers information on the 

environmental and social safeguards of the project also in French.1128 However, French is only a 

secondary language in the recipient country, whereas the main languages that local stakeholders 

speak in the area of implementation of the project are Tamazight and Arabic. This can present a 

serious burden for many local stakeholders. Certified translations are time-consuming, expensive 

and prone to error given that local translators rarely have strong command of technical terms.1129 

Finally, in relation to the accessibility of information, all Funds’ policies require that local 

stakeholders are directly provided with all relevant information on the projects or programs. In this 

regard, the GEF FIs offer a best practice policy, for they specify a minimum number of workshops 

and information gathering sessions that shall be organized, whereas the AF and the GCF require 

more vaguely that stakeholders are informed about proposals.  None of the Climate Funds establish 

more concretely how project or program information shall ultimately be circulated. However, the 

project documentation and literature review of this research reveals that there is no record of 

projects or programs in which these sorts of events were not held. 

Moreover, all Board and Council documents pertaining to projects and programs are publicly 

accessible on the Funds’ websites. However, regarding the GEF FIs, Council and project 

information is not integrated. In order to have access to Council information, one must access the 

GEF Council’s page and search for the specific meeting in which the decision was adopted. Going 

back to the example of the Outer Island Renewable Energy Project, the Council documents were 

adopted during the 53rd GEF Council Meeting,1130 although this is mentioned nowhere in project 

documentation. Also, while the recordings of the GEF Council meeting are publicly available, they 

are divided into four videos that last for over 23 hours and 20 minutes. The discussion of the work 

program lasts for one hour and a half, but no comments were made on the project.1131 Accordingly, 

even though it is possible to watch the discussion, it is significantly harder to find information 

 
1128 EBRD, ‘Environmental and Social Safeguards. FP043: Saïss Water Conservation Project’ (2016) GCF 
Documentation. 
1129 TANGO International and ODI (n 540), para. 135. 
1130 GEF (n 1101). 
1131 GEF (n 1103). 
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through observation compared to navigating documents if the minutes of meetings and deliberative 

materials were to be publicly disclosed. 

In relation to the AF, the technical reports are disclosed separately on pages of the Fund website 

that are different to those of the project documentation,1132 and the dates of each document do not 

always coincide. For instance, following the example of the project Building Climate Resilience 

in Liberia’s Cocoa and Rice Sectors, the proposal was adopted in December 2019, whereas its 

official technical report can be found within the document Proposal for Liberia, which was 

published in June 2020.1133 Similarly, Board documents are also disclosed on a different website 

and with different timelines.1134 The project in Liberia was approved in the 35th Board meeting, in 

November 2020.1135 Moreover, the videos of the meetings last for over four hours, without a clear 

indication as to which parts of the meeting took place in which minute of the video recording. 

Therefore, one needs to go through the whole recording to realize that the videos of the inter-

sessional meeting in which the project was examined are not available. Overall, one must navigate 

and search through a myriad of Board meetings, reports and recordings to find relevant information 

about the project. 

As for the GCF, also here the related Board documents are published on a different page to the one 

of project or program information. However, the GCF offers a best practice policy, for the page of 

the project offers a link that directs the user to the relevant Board meeting and its documents.1136 

Moreover, the videos of the meeting are divided into topics, which offers the possibility of directly 

accessing  the part of the meeting recording  in which the user is interested.1137 And accessibility 

is further enhanced by the fact that each video offers, at the same time, the possibility to navigate 

through the slides that were employed during the discussion, and by clicking on them, the video 

plays the part of the discussion related to that slide. 

 
1132 For the AF project in Liberia, see AF (n 1109). 
1133 AFB, ‘Proposal for Liberia’ (2020) AFB/PPRC.26.a-26.b/38. 
1134 AF (n 1110). 
1135 AF (n 1111). 
1136 For the GCF’s Saïss Water Conservation Project, see, GCF, ‘Sixteenth meeting of the GCF Board (B.16)’ (2021) 
GCF <https://www.greenclimate.fund/boardroom/meeting/b16> accessed 23 April 2021. 
1137 For the GCF’s Saïss Water Conservation Project, see, GCF, ‘Sixteenth meeting of the GCF Board (B.16). Videos’ 
(2021) <https://www.greenclimate.fund/boardroom/meeting/b16#videos> accessed 5 May 2021. 
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3.3. Restrictions on information and reasons disclosure 

All Funds establish in their policies exclusions from information disclosure, that may affect to a 

great extent the reasons in proposals or justifications underpinning the adoption of the funding 

decisions. While lack of disclosure of information must in all Funds be based on a listed restriction, 

Fund policies are not clear as to why information should not be disclosed. The AF policies declare 

that the AFB needs to develop a consensus for which it should preserve “the integrity of its 

deliberative processes by facilitating and safeguarding the free and candid exchange of ideas,”1138 

whereas the GCF establishes that disclosing deliberative information may “damage the free flow 

of information and ideas.”1139 Yet, both “the integrity of the process” and “the free flow of 

information and ideas” are concepts that are too vague. Accordingly, it is unclear when the Boards 

and Councils of the Funds would consider it necessary to make an exception to the general rule to 

disclose all information, and restrict access to their deliberative information. 

Moreover, when these exceptions are considered applicable in the context of a concrete project or 

program, and it is consequently decided to hold closed decision-making sessions or not to disclose 

information, the Funds are not obliged to provide any justification under their policies. Against 

this backdrop, civil society research has criticized the Climate Funds for (1) not justifying when  

decision-making is carried out in closed sessions;1140 or (2) for the fact that non-disclosure of 

information is insufficiently justified.1141 

In relation to the former set of criticisms, in practice the GEF Council does not enter into closed 

sessions frequently.1142 Yet, a study published by Germanwatch has found out that an increasing 

number of AFB sessions have been held in closed session, excluding the public without any 

explanation.1143 The same occurs with the GCF Board, which frequently opts to close its 

 
1138 Ibid, para. 10. 
1139 Ibid, para. 11(f). 
1140 In relation to the GEF FIs, see Elges (n 1000); Regarding the AF, see Lorimer, Masao & Grimm (n 869), 14; For 
the GCF, see Transparency International (n 842), 20. 
1141 In relation to the AF, see Elges and Martin (n 1048), 35; See also, Lorimer, Masao & Grimm (n 869). 
1142 Elges (n 1000), 7. 
1143 Grimm, Weischer & Eckstein (n 792), 34. 
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meetings.1144 Against the backdrop of the fact that in most cases observers are not allowed in closed 

sessions, as the previous chapter has revealed, restrictions on transparency negatively affect 

stakeholder participation. Given the fact that none of the Funds explain their reasons for holding 

closed sessions, they offer inconsistent and discretionary approaches to closed meetings that impair 

both standards.1145 

As for the second set of criticisms regarding the lack of information disclosure, local stakeholders 

have noted that recourse to exceptions can be widespread especially in relation to commercial 

sensitivity or damage to business interests.1146 And while the AF is not required to do so, usually 

no justifications are provided. By way of example, it has already been observed that the recordings 

of the AFB meeting in which the project Building Climate Resilience in Liberia’s Cocoa and Rice 

Sectors was discussed before being approved have not been disclosed. Yet, no reasons have been 

given as to why this information is not publicly accessible. Against this backdrop, the GEF FIs 

and the GCF offer a best practice policy, as they introduce an exception to non-disclosure of 

deliberative information in relation to certain “exceptional circumstances”. However, these 

circumstances have not been further detailed, and there is not enough evidence to ascertain when 

the Councils and Board may decide that these are present. 

Finally, unlike the rest of the FIs, the AF does not provide a process to request information, nor  

an appeals mechanism. This means that information can only be disclosed proactively, and that 

there is no procedure through which applicants may be allowed to enhance transparency-related 

accountability by challenging missing information related to the project or program. Accordingly, 

it is not possible to request  the AF to furnish the missing recording of the AFB meeting in which 

the Building Climate Resilience in Liberia’s Cocoa and Rice Sectors project was discussed before 

being approved. 

This can have important negative impacts on local stakeholders. For instance, it has been argued 

that even though the Saïss Water Conservation Project offered very specific information in relation 

to the activities and expected results, this information was not entirely useful for local stakeholders, 

who complained about the lack of information on the affordability of access to water resulting 

 
1144 Transparency International (n 842), 20. 
1145 For a similar argument, see Transparency International (n 655), 2. 
1146 Amerasinghe et al., (n 545), 54. 
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from the project.1147 Without an appeals mechanism, local stakeholders did not have the possibility 

to request information that would have been crucial for them to ascertain any possible impacts of 

the project. 

 

4. Transparency and Reason-Giving and Accountability 

Even though they have different policies, all five Funds have guidelines in place that promote 

transparency by requiring the public disclosure of non-confidential information related to the 

resource allocation process. Restrictions to disclosure are mainly associated with confidentiality 

and pragmatic reasons. The former is related to security and law enforcement, privacy of involved 

parties, or government secrecy, and depends on each project or program. ‘Pragmatic’ non-

disclosure relates mainly to protecting the deliberative processes of decision-makers. As for 

reason-giving, the GEF and SCCF/LDCF Council meetings are summarized and published, and 

the AF’s policies oblige the AFB to justify its decisions. 

The table below illustrates the main indications as to which Fund provides the best practice policies 

on transparency and reason-giving. These best practices are spread across the Funds, although the 

AF is the Fund with the lowest number of best practice policies. It discloses technical reports on 

the projects and programs, and its policies oblige the AFB to give a “clear explanation” in relation 

to the funding decision. The GEF Funds offer best practice policies with regard to disclosing 

environmental and social policies in the local language; setting a minimum number of information 

gatherings; establishing an ‘exception to the exception’ to disclose restricted information “in 

exceptional circumstances”; and offering both a request and an appeals procedure for undisclosed 

information. The GCF is the Fund that offers the greatest number of best practice policies. It offers 

the same best practice policies as the GEF Funds, except for establishing a minimum number of 

information gatherings. However, it may further disclose the minutes of Board meetings and other 

deliberative materials upon request; it requires the PAs to evaluate whether indigenous peoples’ 

inputs have been taken into account; its website offers linkages between Board and project 

 
1147 GCF IRM (n 1115). 
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documents; and the recordings of Board meetings are divided into topics, which offers the 

possibility of directly accessing the relevant part of the meeting. 

 Fund Policy 
 
 
 
Sufficiency 

Documents AF & GCF Technical reports (AF); minutes and deliberative 
materials upon request (GCF) 

Reasons on 
consultations 

GCF Requires PAs to evaluate whether indigenous 
peoples’ inputs have been taken into account. 

Reasons on decisions AF Give a clear explanation. 
 

Clarity and 
accessibility 

Local language GEF FIs & GCF Env/Soc policies disclosed in local language. 
Accessibility GEF FIs & GCF Minimum number of workshops (GEF); website 

with linkages and videos divided (GCF). 
 
Exceptions 

Information GEF FIs & GCF Exception to the exception in “exceptional 
circumstances”. 

Request  GEF FIs & GCF Yes 
Appeals  GEF FIs & GCF Yes 

 

However, my analysis also identifies some shortcomings regarding transparency and reason-

giving in the Funds. Some of the criticisms that I raise find support in civil society research and 

academic writing. However, as also argued in chapters four and six, the literature is, in general, 

dispersed and limited, and to a certain extent inaccurate. For instance, the literature has criticized 

the fact that the Climate Funds do not offer information about how to gain access to meeting 

documentation, such as the minutes of Board and Council meetings.1148 This is partly true, but my 

analysis has demonstrated that the GCF does actually establish that these documents can be 

requested from its Secretariat. Moreover, this literature does not criticize the more important fact 

that the minutes are not accessible in the GEF FIs and the AF, and the negative impacts that this 

has on local stakeholders. Besides, there is no in-depth appraisal and comparison of the 

transparency and reason-giving of the different Climate Funds. My analysis is comprehensive in 

terms of all the dimensions distilled from GAL scholarship – that is, concerning the sufficiency, 

clarity and exceptions to information disclosure. It is also much more concrete with regard to the 

different documents that are disclosed and the information contained therein. My analysis also 

offers the advantage that it compares all the Climate Funds and highlights best practice policies. 

Another important criticism touched upon in chapter four and confirmed in this chapter concerns 

the fact that the relationship between transparency, reason-giving and accountability is unclear in 

 
1148 Fenton et al. (n 657). 
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the literature. Neither the contours of the accountability standard nor the elements underpinning 

this standard are clearly defined. From a GAL standpoint, my analysis demonstrates the 

implications of transparency and reason-giving for the accountability of the Funds to local 

stakeholders. On the one hand, GAL scholars argue that the accountability-enhancing function of 

transparency is related to the fact that transparency enables local stakeholders to track and evaluate 

the specific performance of the Funds on project design and approval, and promotes responsive 

practices to local stakeholders who are not represented in the decision-making body of the Fund. 

This is because local stakeholders’ ability to ensure that climate projects have no negative impacts 

on them, (or if they do, that this is not due to a failure of compliance with the Fund policies), is 

fundamentally contingent upon their ability to access information about the projects and funding 

decisions. On the other hand, reason-giving can also promote accountability to local stakeholders 

by further improving stakeholders’ ability to understand and evaluate these decisions and by 

allowing them to scrutinize or challenge the reasons underpinning them. It can also facilitate 

corrective action when the decisions are not sufficiently or validly justified.1149 

While current policies on transparency and reason-giving in the Climate Funds seem to enable 

local stakeholders to access information about the projects and funding decisions and to understand 

and evaluate it, my critical review also reveals that the Funds still fall short in their efforts to fully 

incorporate the transparency and reason-giving standards and their different dimensions regarding 

sufficiency, clarity and exceptions to disclosure. Overall, local stakeholders do not receive 

sufficient information on aspects such as the detailed budgets for local activities, the exact 

locations of these activities, the identity of potentially affected communities or the strengths and 

weaknesses of proposals. Furthermore, Council or Board information does not usually include the 

minutes or transcripts of deliberations in most cases. Disclosed information and reasons lack 

clarity given the fact that in most cases they are only available in English, and are contained in 

several extensive documents, often with the use of complex and highly specific language. 

Moreover, project or program and Council or Board information is disclosed on different pages of 

the websites. The Funds do not specify when or why information, including justifications, shall 

 
1149 For a similar argument in this regard see, Stewart (n 92) 264. 
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not be disclosed, and the AF offers neither a process to request such information, nor an appeals 

mechanism. 

These circumstances considerably limit the exposure of the project to public scrutiny. At the same 

time, they negatively affect local stakeholders’ ability to understand the project and the Funds’ 

decisions. Consequently, local stakeholders cannot ensure that climate projects do not have 

negative impacts on them due to a failure of compliance with the Fund policies. For these reasons, 

the deficient performance of the Funds on transparency and reason-giving means that they are 

insufficiently accountable to local stakeholders. For transparency and reason-giving to be capable 

of enhancing accountability, these limits must be addressed. Against this backdrop, the next and 

last section of the chapter will suggest some recommendations that address these shortcomings 

and can thereby promote accountability of the Climate Funds to local stakeholders. 

 

5. Recommendations 

5.1. Sufficiency of information and reasons 

The Funds should honor their policies on transparency and full disclosure of all non-confidential 

information. In keeping with this, the GEF FIs should upload all information on their approved 

projects, and regularly review ostensibly available files to ensure that they can be accessed in 

practice. Moreover, the GEF FIs should include in their policies stricter obligations to disclose 

detailed budgets for local activities, the exact locations of proposed activities, and the identity of 

the communities that may be potentially affected by projects and programs. This would allow local 

stakeholders to ascertain whether projects will affect them and to what extent. It would also allow 

them to ascertain how much finance should be flowing to the PAs and for what purposes, in order 

to understand and evaluate the costs of funded activities.1150 

Furthermore, Board and Council information should also include the minutes, comments and 

transcripts of proceedings leading to the adoption of a decision,1151 or at least offer the possibility 

 
1150 For a similar argument see, Fenton et al., (n 657). 
1151 For a similar argument see, ibid. 



 247 

of gaining access to these documents upon request, as the GCF does. This would enhance access 

to information about which elements of the proposal were discussed during the adoption of the 

funding decision and about the reasons put forward in favor of, or in opposition to, the proposal. 

Finally, in relation to reason-giving, the Funds’ policies should establish obligations to include 

responses regarding the comments put forward by stakeholders during consultations or notice-and-

comments procedures, and considerations as to how these have been taken into account in the 

proposal and subsequent decision-making, so that the Secretariat can examine the adequacy or 

sufficiency of these reasons. In keeping with this, the recommendation offered in the previous 

chapter in relation to adopting the CDM’s policies on stakeholder consultation could be useful not 

only for promoting stakeholders’ influence in consultations, but also for the purposes of justifying 

that proposals take stakeholders’ needs and interests into account, so that the latter can better 

understand, evaluate and scrutinize these decisions. 

Likewise, the Fund policies should oblige their Boards and Councils to explain their decisions to 

endorse concepts or approve proposals, as the AF’s policies do. Also here, however, policies 

should specify that explanations shall relate specifically to the comments put forward by observers, 

and offer evidence of having considered these comments. This is necessary to ensure that 

stakeholders’ interests and concerns have been taken into account in the project – in addition to 

ascertaining whether their participation has been meaningful, as the previous chapter argues. 

Moreover, the Funds should make guidance on how they weight criteria available, and establish 

obligations in their policies to provide exact information about the scoring of applications in 

relation to these criteria, and the strengths and weaknesses of proposals. 

 

5.2. Clarity and accessibility of information and reasons 

Stakeholders should have access to relevant, understandable and digested information, so that they 

can evaluate projects and programs and understand any expected negative impacts. In keeping with 

this, project and program information should accommodate the language(s) of local stakeholders. 

English language-only documentation is unsatisfactory as may lead to the exclusion of many 
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stakeholder groups.1152 Nevertheless, translating every document into a different local language 

every time an FI funds a project or program may be highly time- and resource-consuming and, 

ultimately, unrealistic in practice. 

In order to address this, the CSO Germanwatch suggests that the Funds should adopt a policy 

obliging the PAs to provide brief summaries of three to five pages in the recipient countries’ 

official language, in addition to the complete project proposal templates, to facilitate the 

understanding of project proposals.1153 This would permit local stakeholders to gain an idea of the 

main elements of the project, and how it affects  them, in a simple and clear manner. Other authors 

have also demanded that information be disclosed with narrative descriptions and other tools such 

as visual imagery and experiential scenarios balanced with scientific information;1154 or that 

proposals establish a sense of connection with the causes and consequences of climate change in 

a manner that ensures stakeholders see the relevance of the project for their locality and life.1155 

Finally, Board and Council information should be accessible in ways that take into account 

stakeholders’ needs, capacities and resources.1156 In keeping with this, the Funds should either 

directly include this information on the site of the project or program, or establish links to the 

concrete meeting as the GCF does. This would allow users to have access to all relevant 

information without having to navigate through several pages and Board or Council reports before 

finding the relevant information on the project or program.  

Moreover, while webcasting meetings enable all local stakeholders to take advantage of a 

relatively low-cost way of increasing the transparency of decision-making, accessibility to meeting 

recordings should be further enhanced. In keeping with this, the GEF FIs and the AF should imitate 

the GCF’s practice policy, including the recordings in the agenda items of the meeting and enabling 

slide navigation. This would allow local stakeholders to directly reproduce the part of the meeting 

that they are interested in, rather than have to go through several hours of recordings. 

 
1152 Schalatek (n 546) 963. 
1153 Grimm, Weischer & Eckstein (n 792), 34. 
1154 Shome & Marx (n 655). 
1155 O’Neill & Nicholson-Cole (n 655). 
1156 Schalatek (n 546), 962; Shome & Marx (n 655). 



 249 

 

5.3. Restrictions on information and reasons disclosure 

Information regarding deliberations in Councils or Boards is important for exposing the whole 

decision-making process to public and peer participation and scrutiny. This is because these 

deliberations play a decisive role in shaping the final decision, and therefore, access to them could 

help the applicant and stakeholders understand better the decision and the reasons underpinning it, 

and ensure that these are in compliance with the environmental and social standards of the Fund. 

In Stewart’s own words, “open deliberations and transparency tend to “level the playing field”, 

alleviate information asymmetries, and check the influence of narrow interest groups.”1157 

Non-disclosure of deliberative information, such as the minutes or transcripts of proceedings of 

meetings, or the closure of sessions even to observers, might help preserve the integrity of the 

process and increase the ability to reach a decision. However, given the importance of this 

information, and the fact that Board members are public officials deciding how public money 

should be spent, Funds’ policies should be amended in order to hold decision-making meetings in 

closed sessions only when strictly necessary as this could compromise or impede the adoption of 

the decision.1158 Likewise, non-disclosure of deliberative information should be limited to those 

cases where disclosure poses a genuine threat to the ability of a Council or Board to arrive at a 

final decision. Non-disclosure of this information should be the exception rather than the rule. A 

parallel measure that could help preserve the integrity of deliberation without undermining the 

transparency of the Fund would the anonymization of comments made by members of the Board 

or Council, as the practice currently followed in the GCF. 

Moreover, should this information not be disclosed, or closed sessions held, the reasons should be 

clearly and publicly explained with a view to clearly justifying the exclusion of local 

stakeholders.1159 This is because, as a consequence of the lack of disclosure of deliberative 

information, stakeholders may not understand a decision that can negatively affect their rights or 

interests. Moreover, as argued in the previous chapter, when closed sessions are held, observers 

 
1157 Stewart (n 90), 83; See also, E. Benvenisti, ‘The Interplay Between Actors as a Determinant of the Evolution of 
Administrative Law in International Institution’ (2005) 68 Law and Contemporary Problems, 323-4. 
1158 For a similar argument, see, Transparency International (n 842), 20. 
1159 Ibid, 06; Elges, (n 1000). 
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may not be permitted to participate, which implies that stakeholders may not have their interests 

and opinions considered before the funding decision is adopted.1160 Likewise, when this 

information is not disclosed, local stakeholders should have access to summaries of discussions, 

that should include reasons for or against the proposal and how these reasons are reflected in the 

final decision. At the same time, the AF should include request and appeals mechanisms with 

clearly set timelines, such as those in place at the GCF, so that local stakeholders can challenge 

lack of disclosure and pursue access to unreleased information. 

 

Conclusion 

The chapter has studied transparency and reason-giving in the resource allocation process of the 

Climate Funds, and their effect on the accountability of these Funds  regarding the impacts of their 

decisions on the rights and interests of local stakeholders from a GAL standpoint. The reason why 

these two standards have been examined together is mainly due to the fact that they are closely 

related. The chapter has argued that, in addition to GAL scholars’ views on the importance of 

justifications being publicly disclosed in order for third parties to be able to scrutinize global 

decisions, both standards present at least three common dimensions: the nature and volume of 

information and reasons that should be disclosed to local stakeholders; the clarity, intelligibility 

and accessibility of this information; and the justifications that shall be given when information is 

not proactively disclosed due to confidential or pragmatic reasons. In line with this, the chapter 

has contributed to GAL scholarship, by shedding light on the relationship between these two 

procedural standards. 

The chapter has further contributed to this scholarship by giving substance and better definitions 

to the two standards. Through careful examination of the concrete content of transparency and 

reason-giving and their applicability to climate finance, the chapter has revealed that the definition 

of these is very vague in relation to the three dimensions highlighted. More explicitly, GAL 

scholarship is unclear in relation to the specific information and ‘adequate record’ of reasons that 

should be disclosed. Moreover, it does not shed light on how ‘digested’, ‘reliable’, ‘properly 

 
1160 Grimm, Weischer & Eckstein (n 792), 34; Elges and Martin (n 1048), 15. 
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integrated and interpreted’ and ‘accessible’ this information and justifications should be. Finally, 

it is unclear about how and when refusals to disclose information may be justified.  

By using the Climate Funds as a case study, the chapter has addressed these gaps. More pointedly, 

it has been argued that individuals should receive the information without which they would not 

be able to ascertain whether global decisions will potentially affect them and to what extent – such 

as the detailed budgets of implemented activities, the location of these activities and the identity 

of potentially affected communities. Likewise, reasons shall be provided to demonstrate adherence 

to the internal norms of the regime the (lack of) consideration of individuals’ inputs and the nature 

of the deliberations that led to the approval of the decision. Moreover, information (and 

justifications) should be understandable, (and thus disclosed in a language that individuals can 

comprehend), accurate, coordinated and accessible through either information-provision 

gatherings or the internet.  Lastly, deliberative information should not be restricted unless it may 

compromise the adoption of the global decision, and if so, explanations of the non-disclosure 

should be furnished and a summary of the deliberations provided. 

The chapter has also offered a deep analysis of the Climate Funds’ procedures on transparency and 

reason-giving and highlighted good practices. From the analysis, it can be concluded that the Funds 

are to a considerable degree accountable to local stakeholders. This is because they offer local 

stakeholders access to non-confidential information related to the resource allocation process, both 

in information gatherings and on their websites. Moreover, proposals include reasons in relation 

to the risks and potential impacts on individuals; most decision-making meetings are summarized 

and published; and the AFB is obliged to justify its decisions. This exposes project documents and 

funding decisions to public scrutiny, enabling local stakeholders to evaluate the performance of 

the Funds and understand whether potential risks and impacts are due to a failure of compliance 

with the Funds’ policies. 

However, the Funds still fall short from fully incorporating the standards in relation to the 

sufficiency, clarity and accessibility of information and the restrictions  on publicly  disclosing this 

information. The chapter has reflected on a body of literature that has likewise criticized the Funds 

in relation to transparency and reason-giving. This demonstrates that the topic is controversial and 

recognized as pertinent in the literature. However, criticisms from the literature are very dispersed, 
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limited and inaccurate, and do not provide clear definitions of the accountability standard, or of 

the relationship between transparency and reason-giving. Moreover, there is no in-depth appraisal 

and comparison of the different Funds in relation to these standards. The chapter has also addressed 

these lacunae, and suggested concrete recommendations in the form of institutional reform targeted 

at the individual Funds in order to foster accountability to local stakeholders.  
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Chapter 8. Review in the UNFCCC financial 

mechanism 

 

This is the third of the last three chapters concerned with the final objective of the thesis: assessing 

the accountability of each of the Climate Funds of the UNFCCC financial mechanism in relation 

to the role they play in the delivery of climate finance. The chapter will examine the availability 

and operation of review mechanisms that can be relied on by local stakeholders in the resource 

allocation process. 

Pursuant to this, this chapter will analyze the review mechanisms that each of the Climate Funds 

have put in place in order to receive complaints about their operations from local stakeholders. 

The analysis will demonstrate that these mechanisms have not been used much to date as they 

were established only a few years ago. Since then, their main focus has been institution-building. 

Likewise, the literature examining the review mechanisms of the Climate Funds is growing, but 

so far little research has been conducted on them as working institutions. Accordingly, it is difficult 

to ascertain the kind of problems that may arise in relation to the practice of the review mechanisms 

of the Climate Funds, and how these mechanisms may be able to promote accountability to local 

stakeholders. 

However, the World Bank’s Inspection Panel, another review mechanism that operates at a Fund 

level, can shed light on the practice of the mechanisms of the Climate Funds. As will be 

demonstrated, this is because some of the policies and procedures of the Panel are similar to those 

of the review mechanisms of the Climate Funds.  Moreover, since the Inspection Panel was created 

in 1993, it has been used more and has also been widely analyzed in academic writing. 
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Accordingly, the Panel’s experience could be useful in understanding how the review mechanisms 

of the Climate Funds could operate in practice, at least insofar as their policies and procedures are 

similar in nature. For these reasons, the chapter will supplement its analysis of the review 

mechanisms of the Climate Funds with a comparative analysis of the Inspection Panel. 

The chapter will follow the same structure as the last two chapters. Its sections will (1) define the 

content and scope of the GAL requirement of review and relate this specifically to the Climate 

Funds; (2) examine the Funds’ policies on review; (3) critically assess the Funds’ performance in 

relation to this review requirement; (4) study the implications for accountability to local 

stakeholders; and (5) suggest recommendations to foster accountability to local stakeholders by 

enhancing review opportunities. 

 

1. Content and Scope of Review in Climate Finance 

This section will start by defining the GAL standard of review as applied to climate finance. 

Chapter 5 reflected on GAL’s account of the requirement of review as applied to global 

administrations. It consists of an entitlement to have a decision of a global body reviewed by an 

independent third party.1161 Accordingly, from a GAL scholarship standpoint, review implies an 

entitlement on the part of local stakeholders to seek review of a decision related to a project or 

program by an independent body.1162 

Yet, GAL scholarship is vague as to the kinds of mechanisms that may be considered a sort of 

review. In general, review might suggest a kind of judicial body. However, some GAL scholars 

also include other types of institutional mechanisms capable of examining complaints, such as an 

assembly, an executive board or a legal counsel of an organization, or a separate institution 

overseeing and interpreting the decisions of a body.1163 In this regard, some of the PAs might offer 

grievance mechanisms or an ombudsman office to deal with complaints over the implementation 

of climate projects or programs. However, the Funds are too far removed from these entities and 

 
1161 Kingsbury, Krisch and Stewart (n 5), 39-40. 
1162 For the standard of review in general, see ibid, 40. 
1163 See, chapter 5, section 3.4; See also, Kingsbury & Casini (n 685) 337. 
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the entities may not be able to call upon the Funds to justify their conduct and provide some form 

of remedy for the deficient performance. Moreover, while they perform a relevant oversight 

function, the PAs have not been the primary focus of the analysis in this project as they are rather 

oriented at ensuring that developing countries implement their projects. As this research focuses 

on the accountability of the Funds themselves and in relation to their decisions within the resource 

allocation process, – and not just the implementation of projects or programs – it will study whether 

the Funds have established review mechanisms within their own governance architecture. 

Against this backdrop, one may find at least two types of reviews in the practice of these 

mechanisms: a compliance review procedure and a problem-solving procedure.1164 The former 

consists of an investigation of a complaint by the review mechanism in the light of established 

standards.1165 The problem-solving procedure consists of a participatory and flexible approach 

oriented at assisting parties with a conflict in finding a mutually acceptable solution.1166 While the 

latter procedure seems less rule-driven at face value, it can have an element of review and rule 

compliance. This is because a problem-solving procedure may be triggered where non-compliance 

leads to a conflict between two parties. For these cases, this type of procedure could enable local 

stakeholders to have a decision reviewed by an independent body, and rule compliance could be 

promoted when stakeholders are found to be negatively affected by the decision. 

GAL scholars are not clear about the types of remedies that review mechanisms can adopt in the 

event local stakeholders are found to be (potentially) adversely affected by a decision. They 

generally refer to the facility of review mechanisms to adopt decisions to “halt or modify non-

conforming projects.”1167 They also refer to “taking steps to prevent and remedy discrete 

unjustified harms and deprivations” on individuals.1168 

As for the legal status of the review mechanisms’ decisions,  and the question of whether they are 

binding or enforceable, GAL scholars contend that this is an unresolved issue.1169 Some review 

 
1164 The clearest example of these two procedures is offered by the Independent Redress Mechanism of the GCF, 
further analyzed below. See, GCF Board, ‘Procedures and Guidelines of the Independent Redress Mechanism’ (2019) 
GCF/B.22/11, para. 36. 
1165 Ibid, para. 50. 
1166 Ibid, para. 38. 
1167 Kingsbury, Krisch & Stewart (n 5), 34. 
1168 Stewart (n 92), 224. 
1169 Kingsbury, Krisch & Stewart (n 5), 40. 
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bodies’ decisions are binding on their members and enforceable, but this is more often the case in 

dispute settlement tribunals or certain human rights tribunals.1170 Stewart argues that other review 

bodies may not have strong decision-making power leading to the adoption of binding and 

enforceable decisions. This is because members and officials of global administrations may 

generally view the creation of review entities as ceding too much control to such bodies and thus 

oppose it, as also impairing flexibility and organizational effectiveness in decision-making or as 

involving significant costs in terms of resources and delay, among other reasons.1171 

Against this backdrop, GAL scholars suggest that review bodies’ decisions may also consist of 

reports and recommendations.1172 However, they are not more specific in identifying the types of 

measures that review mechanisms may adopt and the impacts that these may have on decisions 

that are subject to review, or on the interests and rights of (potentially) negatively affected 

stakeholders. Nor do GAL scholars mention whether these instruments should eventually be 

considered, ratified or approved by another organ of the global administration (i.e., its decision-

making body), or whether review bodies’ decisions may enjoy independent effects. GAL scholars 

only recognize that review mechanisms may invariably not have the capacity to halt or modify 

global decisions by themselves as courts and tribunals would at a domestic level.1173 

As for the accessibility of review mechanisms regarding the identifying of those who can submit 

complaints, GAL scholars generally refer to  those “addressed”1174  or “regulated,”1175 by a 

decision, or to “affected individuals and groups”.1176 Kingsbury, Krisch and Stewart explicitly 

include “NGOs, business firms, and other civil society actors”1177 Accordingly, from a GAL 

standpoint, review mechanisms should have the capacity to hear individual complaints from local 

stakeholders that are (potentially) affected by a project or program, including NGOs or 

representatives. Each review mechanism may have a different procedure for the submission of 

these complaints, according to which the body should give detailed consideration to the 

 
1170 E.g., the investor protection provisions of NAFTA’s Chapter 11, or the European Court on Human Rights. See, 
Stewart (n 90), 93-4. 
1171 Ibid, 104-5; Stewart (n 92) 251 & 267. 
1172 Kingsbury, Krisch & Stewart (n 5), 34. 
1173 Ibid, 34 & 55. 
1174 Kingsbury (n 682), 38. 
1175 Stewart (n 90), 89. 
1176 Kingsbury, Krisch & Stewart (n 5), 34; Stewart (n 92), 220. 
1177 Kingsbury, Krisch & Stewart (n 5), 50. 
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admissibility of complaints.1178 However, GAL scholars have not better defined what is meant by 

stating that individuals should be given an opportunity to submit their complaints,  besides what 

information individuals should include in order to support their complaint – regarding the content 

of the complaint and evidence – and the time constraints for the submission of complaints and for 

responses.1179 Moreover, from the experience of some global administrations, it would seem that 

local stakeholders may not have direct access to the review mechanism in some cases, having to 

submit the decision for review by a different body first.1180 Yet, this possibility and its potential 

implications for accountability to individuals have not caught the attention of GAL scholarship to 

a great extent. 

Finally, regarding the substantive assessment, or the type of complaints that the review 

mechanisms can examine, Kingsbury, Krisch and Stewart generally refer to “the rules and 

decisions [the global bodies] make.”1181 The authors contend that the assessment should consist of 

examining whether these instruments adhere to both the substantive and procedural norms within 

the internal directives, regulations and policies of that body.1182 Therefore, according to GAL 

scholars, review is rule- or policy-oriented. Accordingly, review mechanisms seek to achieve 

compliance with norms of the regime. 

Moreover, GAL scholars argue that review mechanisms may also help to guarantee that the other 

procedural standards of participation, transparency and reason-giving are respected. When 

individuals are able to have global decisions reviewed by a third party, this may help to ensure 

respect for these standards.1183 However, it is uncertain to what extent review bodies should be 

able to examine observance of these procedural standards. In principle, and to the extent that 

review mechanisms are rule-oriented, they may be expected to do so to the extent that they have 

been included in their policies. If this is the case, the previous two chapters have demonstrated that 

the Funds still fall short in their efforts to fully incorporate the participation, transparency and 

 
1178 For an analysis of human rights review mechanisms, see Kingsbury (n 682), 45-6. 
1179 Transparency International (n 655), 49. 
1180 E.g., at the Inter-American Court of Human Rights,aggrieved individuals must first apply to the Inter-American 
Commission of Human Rights, which can then bring claims before the Court. See, Stewart (n 90), 94. 
1181 Kingsbury, Krisch & Stewart (n 5), 17. 
1182 Ibid, 34; Stewart (n 90), 90. 
1183 Kingsbury & Casini (n 685), 356; Stewart (n 92), 266. 
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reason-giving standards in their policies. Therefore, as this research has demonstrated, even when 

Funds adhere to their policies, their decisions can still be harmful to local stakeholders. 

The rule-oriented approach of review mechanisms that GAL scholars seem to propose triggers the 

question of whether review mechanisms should also seek to prevent adverse effects, even where 

these are not prohibited by the norms of the regime, or when internal norms or policies have not 

been breached. Similarly, in the event that the parties in a conflict reached an agreement, is it 

possible to sanction an agreement that is not in compliance with the internal rules and policies of 

the regime? These questions have not been addressed by GAL scholarship so far. 

Overall, chapter 5 reflected on the fact that the standard of review in GAL scholarship derives 

from the overlapping practices of global administrations. However, this section demonstrates that 

there is little experience with the review mechanisms of the Climate Funds. And despite the richer 

experience with the practices of other review bodies, GAL scholarship is still vague in relation to 

some aspects such as the legal status of the review mechanisms’ decisions and associated remedies, 

the level of access for individuals to these mechanisms and the elements that these mechanisms 

should have the capacity to examine. In order to contribute to clarifying and better defining the 

GAL standard of review, the chapter will look at the policies of the Climate Funds and identify 

good (and less good) practices, with a view to identifying opportunities for reform. 

 

2. Review in the Climate Funds 

Having discussed the GAL review requirement in the context of climate finance, this section will 

now provide an overview of the Funds’ policies on review in order to ascertain how they define 

the related benchmarks of the legal status of decisions and associated remedies, access to the 

review mechanisms by individuals or NGOs and substantive assessment (regarding the types of 

complaints that the review mechanisms should examine). 

Regarding the legal status of decisions, are the decisions of the review mechanisms of the Funds 

binding on decision-makers and enforceable? If they are not, does the legal status of the decisions 

make it difficult to address negative impacts on local stakeholders? Do these decisions entail 
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automatic effects, or do they need to be ratified by the decision-making body of the Fund? What 

remedies are available in the event local stakeholders are found to be (potentially) adversely 

affected by a decision? As for the accessibility of review mechanisms, can any local stakeholder 

directly access these mechanisms? Under which circumstances do the review mechanisms study 

complaints? And finally, in relation to the substantive assessment, which types of complaints do 

the review mechanisms examine? Can they seek to prevent adverse effects even where these are 

not prohibited by the norms? To what extent can they assess respect for the procedural standards 

of participation, transparency and reason-giving of the Funds? 

In order to answer all these questions, the overview of the policies will proceed Fund by Fund. 

The section will first examine the legal status of the decisions of the GEF’s review mechanism  

and associated remedies that may be granted to (potentially) negatively affected local stakeholders. 

Then, it will proceed with ascertaining which local stakeholders may access this review 

mechanism, followed by the types of complaints that the mechanism can investigate. The same 

analysis will then be followed in relation to the review mechanisms of the AF and the GCF. 

 

2.1. The GEF 

2.1.1. Legal status of decisions and associated remedies 

The GEF has a review mechanism at Fund level: The Conflict Resolution Commissioner (CRC). 

The CRC is a conflict resolution service established in 2007 in the GEF Secretariat as a response 

to the concerns expressed by smaller countries in relation to the operation of the GEF.1184 On the 

GEF CRC’s website, there are a number of case summaries of complaints involving GEF-funded 

projects.1185 Yet, in none of the summaries or documentation publicly available is there evidence 

of the CRC having acted upon the complaints in any manner. On the contrary, the cases only reflect  

the work of the GEF Agencies’ grievance mechanisms.1186 Accordingly, it is uncertain whether 

the CRC has itself received any complaint and, if so, how it has acted upon it. The author of this 

 
1184 Nakhooda (n 254) 21. 
1185 GEF, ‘Conflict Resolution Commissioner’ (2021) GEF, <https://www.thegef.org/conflict-resolution> accessed 25 
May 2021. 
1186 Ibid. 
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project tried to contact the Fund on several occasions via email in order to request information 

about the experience of the CRC, but there has been no answer so far – and there is no phone 

number available through which the GEF’s Secretariat may be reached.1187 

The CRC’s role is mostly oriented towards managing and solving conflicts between actors 

involved in the work of the GEF, such as local stakeholders concerned about a GEF-related project 

or program, and PAs or other implementing entities of a project or program.1188 The GEF has not 

adopted a concrete policy document on the CRC. But according to the GEF environmental and 

social policies, the CRC works “directly with member countries and GEF Agencies to help resolve 

disputes and address complaints”1189 about GEF-funded projects and operations. Accordingly, 

there may be a mismatch between the label ‘conflict resolution’ and the nature of review 

mechanisms as defined by GAL scholarship, as the CRC can help address complaints from local 

stakeholders about projects and operations and promote rule compliance when disputes are 

resolved. 

More concrete information on the mechanism can be found on the GEF website, which further 

establishes that the CRC works to seek resolution of conflicts through a number of actions. These 

“may include” facilitating dialogue among parties to solve their issues, seeking appropriate 

responsive action, conciliation or mediation, independent fact-finding, or referral of the matter to 

the grievance mechanism of a GEF Agency.1190 While the words ‘may include’ tell us that these 

actions are not exhaustive, they all relate to facilitative roles aimed at steering  parties in conflict 

towards a solution, except for the last resource, which consists of referring the matter to another 

review mechanism. Accordingly, the CRC does not seem to have the capacity to adopt binding 

decisions or provide for remedies, nor to recommend possible solutions to resolve the complaints 

that it receives. Therefore, remedies are to be agreed by the parties in conflict themselves, although 

there is no indication as to which remedies shall be mutually agreed upon. 

 
1187 Emails were sent to Mr. Peter Lallas, GEF Conflict Resolution Commissioner, on  28th  December 2020, and on  
13th  May 2020. 
1188 K. Orenstein, J. Redman and N. Tangri, ‘The Green Climate Fund’s No-Objection Procedure and Private Finance: 
Lessons Learned from Existing Institutions’ (2012) Gaia, IPS and Friends of the Earth. 
1189 GEF (n 811). 
1190 GEF, ‘Conflict Resolution – Voice and Right of Recourse for Affected People’ (2020) GEF, at 
<https://www.thegef.org/assembly/conflict-resolution-%E2%80%93-voice-and-right-recourse-affected-people>, 
accessed 25 May 2020. 
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2.1.2. Access to the CRC by stakeholders 

According to its website, complaints to the CRC may be raised by any person concerned about a 

GEF-related activity, including its funded projects or programs.1191 Accordingly, there is no 

standing requirement or admissibility threshold other than any actor being subjectively 

‘concerned’ about an activity, which should also include any individual or representative of those 

(potentially) affected by a decision. 

The procedure is very informal. Complaints can be delivered in the form of a simple email, letter 

or other format, and in any language. Persons submitting these complaints may request  

confidentiality and anonymity, which shall be respected at all times. The CRC has three weeks to 

review complaints and to determine whether they fall within its mandate. If so, it will then develop 

the next steps to seek resolution of the conflict in dialogue with the parties involved, including 

facilitating dialogue and seeking appropriate responsive action.1192 Yet, the procedure lacks any 

further information in relation to content and evidence that should support the complaint, and the 

time constraints for the submission of complaints and for responses.  

 

2.1.3. Substantive assessment 

As for the types of complaints that the CRC should examine, these are not detailed in a particular 

policy document. However, the GEF website establishes that they “may include, among others,” 

lack of stakeholder consultation, lack of compliance with GEF policies, – such as the 

Environmental and Social Safeguards or Indigenous Peoples Policy – or “perception of 

wrongdoing or mismanagement”.1193 The words ‘may include, among others’ seem to point to a 

non-exhaustive list of elements that the CRC is able to examine. Therefore, this does not seem to 

preclude the CRC from examining respect for procedural standards of participation, transparency 

 
1191 Ibid. 
1192 Ibid. 
1193 GEF (n 1190). 
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and reason-giving, as well as standards internal to the GEF. Accordingly, the CRC assesses 

conflicts arising from non-compliance with standards and GEF policies. 

Moreover, the open-ended nature of the policies triggers the question of whether the CRC may 

also examine other types of conflicts among relevant parties to a project or program that may 

produce adverse effects, even where these are not prohibited by the norms. If this is the case, the 

CRC would not be of an exclusively norm-driven nature. In this regard, the level of acceptable 

negative effects on people is not defined anywhere, which means that it would be unclear when 

individuals are considered to be adversely affected by a funding decision, and accordingly, when 

the latter is susceptible to being reviewed by the CRC. 

At the same time, if the aim of the CRC is to bring the parties to a mutually acceptable solution, it 

is unclear whether that solution must be one that is respectful of these norms and standards. While 

one could instinctively respond affirmatively to these questions, from the GEF policies and 

website, and from the record of case summaries in the latter, it cannot be ascertained to what extent 

the CRC’s review is a norm-driven procedure, given its open-ended nature. 

Having studied the GEF FIs’ policies on review, including the legal status of the decisions and 

associated remedies, the accessibility and the substantive assessment of the CRC, the second part 

of this section will now assess those of the AF. 

 

2.2. The AF 

2.2.1. Legal status of decisions and associated remedies 

The AF offers a complaints mechanism at the executive level of the Fund in the form of the Ad 

Hoc Complaint Handling Mechanism (ACHM). The ACHM is an institutional mechanism within 

the AF Secretariat that was officially established in 2016 in order to assist in responding to 

complaints raised against AF-funded projects.1194 The AF has a dedicated website where it 

 
1194 AFB, ‘Ad Hoc Complaint Handling Mechanism’ (ACHM) (Approved in October 2016)’ (2016) AF, para. 2. 
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publishes every complaint received.1195 However, there are no complaints published on this 

website at the time of writing. The author of this project tried to contact the AF on several 

occasions via email and phone in order to inquire about the experience of the ACHM, but has 

received no reply so far.1196 

From its published policies,1197 it can be ascertained that the ACHM takes the form of a problem-

solving procedure. Yet, it presents an element of review insofar as it has the power to review 

complaints in relation to AF projects or programs. Moreover, the ACHM has the authority to adopt 

assessment reports on the complaints it receives. These reports consist of “an agreed upon strategy 

towards the mutual understanding of the issues (…) and the potential ways forward in order to 

reach solutions.”1198 Accordingly, the ACHM studies complaints and designs solutions and 

strategies agreed by the parties to the dispute. Therefore, the ACHM can enable local stakeholders 

to have a decision reviewed by an independent body, which may promote rule compliance when 

the former is found to be negatively affected by the decision through facilitative dialogue. 

However, the policies give no indication about the types of solutions and potential remedies that 

might be mutually agreed upon by the parties. 

The assessment report is delivered to the Ethics and Finance Committee (EFC), composed of 

Board members and alternates,1199 which examines them and makes a recommendation for 

approval by the AFB. Therefore, the report is not binding in itself. Only if there is no objection by 

the EFC within 14 business-days, will the Secretariat seek to implement the strategy with the 

participation of the parties. This strategy cannot be appealed.1200  

If the EFC objects, the Secretariat shall cease all dispute resolution activities.1201 But even if there 

is no objection from the EFC, the AF policies explicitly establish that “[t]he ACHM is not a 

 
1195 Ibid, paras. 29-30; AF, ‘Complaints and Reports’ (2019) AF, <https://www.adaptation-fund.org/projects-
programmes/accountability-complaints/complaints-reports/> accessed 1 January 2021. 
1196 Information was requested via email on 28th December 2020 and on 13th May 2021, and via phone on 5th July 
2021, but there was no answer. 
1197 AFB (n 1194). 
1198 Ibid, para. 9. 
1199 Adaptation Fund, ‘Board’ (2021) Adaptation Fund, <https://www.adaptation-fund.org/about/governance/board/> 
accessed 15 October 2021. 
1200 Ibid, paras. 9-11. 
1201 Ibid, para. 10. 
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guarantee to achieving resolution.”1202 In the task of implementing the strategy, the Secretariat will 

adopt “trust building measures or dispute resolution activities” in order to seek the engagement of 

the parties. In this process, it submits update reports on the implementation of the strategy, but if 

within two Update Reports of the ACHM the proposed resolution is not implemented, the Manager 

of the Secretariat may decide to terminate the process. However, parties may seek to reengage if 

they want to.1203 

 

2.2.2. Access to the ACHM by stakeholders 

According to the AF’s policies,1204 the ACHM assists in responding to complaints of the IEs and 

“members of the communities that are adversely affected” by the funded projects and programs.1205 

This includes “[a]ny individual, or their representative(s), living in an area where impacts of a 

Fund-supported project may occur.”1206 Therefore, its access is significantly open, as impacts are 

not a condition of access, but rather the possibility of their occurrence. 

These complaints can be submitted to the ACHM only when complainants have not succeeded in 

settling their dispute through the grievance mechanisms offered by the competent IEs. 

Accordingly, complainants should first refer to the IEs to settle a complaint, and in the event that 

the matter is not resolved within a year, complainants can appeal to the ACHM.1207 In any case, 

complaints must be submitted before the date of the final evaluation report of the project.1208 

If complainants, their representatives or any other individual believe they risk  a reprisal for raising 

their concerns, they can request confidentiality regarding their names, addresses, pictures and any 

other identifying information.1209 Confidentiality can be requested at any time and is granted 

 
1202 Ibid, para. 13. 
1203 Ibid, paras. 12-14. 
1204 Ibid. 
1205 Ibid, para. 2. 
1206 Ibid, para. 20. 
1207 Ibid, para. 3; AF, ‘Ad Hoc Complaint Handling Mechanism’ (ACHM)’ (2019) AF, <https://www.adaptation-
fund.org/projects-programmes/accountability-complaints/ad-hoc-complaint-handling-mechanism-achm/> accessed 
26 January 2021. 
1208 AFB (n 1194). 
1209 Ibid, para. 21. 
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throughout the whole process. No one will have access to confidential information, except the 

Secretariat.1210 

The ACHM’s procedure is also very informal, and it may receive the complaint via mail or email 

and in any of the six official UN languages.1211 This shall contain any information relevant to the 

project, including the activities believed to be the (potential) source of the disservice or wrong and 

the nature of the same.1212 Then, the Manager of the Secretariat determines whether it can be 

examined and informs of its receipt within 5 business-days. If a compliant is deemed eligible, the 

Secretariat then develops the next steps for the adoption of an assessment report in consultation 

with the parties,1213 and for the implementation of this strategy as mentioned above. 

 

2.2.3. Substantive assessment 

With regard to the types of complaints that the ACHM is empowered to investigate, these do not 

need to relate to breaches of the Fund’s policies and procedures.  In fact, it suffices for an individual 

to be “adversely affected by the implementation of projects or programs funded by the Fund,”1214 

and for a complaint to relate to potential adverse impacts of the project or program without a norm 

necessarily being breached.1215 Accordingly, the ACHM is not rule-oriented, and can examine 

complaints about adverse impacts, even when these are not covered by the AF rules or policies.  

However, the policies give no indication as to what counts as adverse effects on people, which 

means that it is unclear when individuals may be considered to be adversely affected by a funding 

decision, and accordingly, when a decision is susceptible to being reviewed by the ACHM. 

Moreover, it is also unclear whether the solution to the conflict agreed by the parties must be 

respectful of the norms and standards of the AF. Again, from the AF policies and website, and 

 
1210 Ibid, para. 22. 
1211 Ibid, paras. 23 and 24. 
1212 Ibid, para. 26. 
1213 Ibid, paras. 8 and 9. 
1214 Ibid, para. 2. 
1215 AF (n 1207). 
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from the lack of records of case summaries in the latter, it cannot be ascertained to what extent the 

ACHM’s review is a norm-driven procedure. 

After this overview of the AF FIs’ policies on the legal status of the ACHM’s decisions, the 

accessibility and the substantive assessment of the review mechanism of the GEF, the last part of 

the section will now assess those of the GCF. 

 

2.3. The GCF 

2.3.1. Legal status of decisions and associated remedies 

The GCF has established the Independent Redress Mechanism (IRM). The IRM was set up in 2013 

by the GCF Board in order to “receive complaints related to the operation of the Fund and (…) 

evaluate and make recommendations.”1216 It is independent from its Secretariat, the head of which 

is appointed by the Board. The head of the IRM then selects its own staff. As of October 2021, the 

IRM has received seven complaints from local stakeholders involving GCF-funded projects. These 

will be critically assessed in section 3 below. 

According to the Updated Terms of Reference of the Independent Redress Mechanism, it “is not 

intended to be a court of appeals or a legal mechanism.”1217 The Procedures and Guidelines of the 

Independent Redress Mechanism establish two modalities of resolution of complaints, to be 

selected by complainants: a problem-solving phase and compliance-review proceedings.1218 The 

former consists of a participatory and flexible approach oriented towards assisting the parties in 

finding a mutually acceptable solution.1219  

Regarding the compliance-review proceeding, it is a more formal process whereby the IRM 

investigates the complaint in depth to establish whether there has been non-compliance with the 

 
1216 Governing Instrument, para. 69. 
1217 GCF Board, ‘Updated Terms of Reference of the Independent Redress Mechanism (Revised)’ (2017) GCF Doc 
B.BM-2017/10, para. 1. 
1218 GCF Board (n 1164), para. 36. 
1219 Ibid, para. 38. 
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GCF policies and procedures.1220 Pursuant to the investigation, a compliance report is published 

with recommendations and sent to the Board.1221 

Accordingly, the IRM may perform a facilitative role among the involved parties, and conciliate, 

mediate and perform fact-finding activities.1222 However, the IRM can also perform a compliance-

review assessment through which it investigates the matter by itself and recommends remedies 

directly to the Board. In relation to these remedies, the Updated terms of reference of the 

Independent Redress Mechanism specifies that they may address the GCF or AEs to seek 

compliance with the GCF policies and procedures, request the development of a remedial plan, or 

financially compensate the complainants.1223 

As for the legal status of these recommendations, they are not binding, but simply sent to another 

body, the Board, which can then choose whether or not to follow them “as it sees appropriate.”1224 

The Board decision cannot be appealed or reviewed.1225 If approved, the Board will take steps to 

implement the recommendations within thirty days, which may consist of the development of a 

remedial action plan by the Secretariat in consultation with the IRM, proposing appropriate steps 

to be taken by the GCF or AEs to bring the project into compliance with the GCF policies and 

procedures or to provide redress.1226 If this plan is not implemented, the IRM shall report it to the 

Board.1227 However, the policies do not establish what the Board would do in that case. 

 

2.3.2. Access to the IRM by stakeholders 

The IRM has competence to address, among other things, complaints by individuals or 

communities that may be affected by negative impacts related to a project or program funded by 

the GCF.1228 These complaints can be filed by a person, group of persons or community members 

 
1220 Ibid, para. 50. 
1221 Ibid, para. 61 & 63. 
1222 GCF, ‘About the IRM’ (2020) GCF, <https://irm.greenclimate.fund/about/functions-processes> accessed 29 
January 2021. 
1223 GCF Board (n 1217), Annex II, para. 14. 
1224 Ibid, paras. 61 & 63. 
1225 Ibid, para. 65. 
1226 Ibid, paras. 63, 66 & 67. 
1227 Ibid, para. 68. 
1228 Ibid, para. 2.  
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who may have been or may be adversely affected by a GCF project or program.1229 Accordingly, 

it is not necessary for the complainant to have already been harmed. Conversely, complaints by 

persons who may be harmed in the future are also welcome, which should presumptively be 

considered by the IRM. These complaints may also be submitted on the complainant’s behalf by 

its government or a representative duly authorized by the former.1230 

Complaints can be submitted directly to the IRM without complainants needing to exhaust other 

remedies.1231 To this end, the IRM establishes a prescription or limitation period of two years from 

the time the individual first became aware of the negative impacts or the closure of the project.1232 

Complaints can be sent through an online complaints form, voice or video recording, or through a 

toll-free hot-line call in any language.1233 

A complaint shall contain an identification of the complainant and the project, a brief explanation 

in relation to the (potential) adverse impacts, and an indication of whether confidentiality is 

requested for the complainant or a representative. The complainant’s right to confidentiality 

includes confidentiality of identities and information provided to the IRM, and should not be 

available to anyone, including the GCF Secretariat, during a compliance review.1234 

Complaints may also include a description of the GCF policies and procedures breached, previous 

efforts of solving the dispute if any, and other relevant documents that might facilitate the IRM’s 

processing of the complaint. However, complainants do not have to prove their complaints. They 

need only to file a complaint and the IRM will then gather evidence. 1235 Within thirty-five days 

from its receipt, the IRM will either communicate to the complainant the eligibility of the 

complaint, or provide reasons in the case of ineligibility. If eligible, it will inform the GCF 

Secretariat and initiate the steps to resolve the dispute as mentioned above.1236 

 
1229 Ibid, para. 20. 
1230 Ibid, para. 21. 
1231 Ibid, para. 11. 
1232 GCF, ‘GCF Independent Redress Mechanism. Opening Accountability Doors to Accountability and Redress’ 
(2019) GCF. 
1233 GCF Board (n 1217), paras. 27 and 28. 
1234 Ibid, para. 97. 
1235 Ibid, paras. 25-6. 
1236 Ibid, paras. 30-33 and 36ff. 
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Moreover, the GCF also contemplates the possibility of the IRM “self-initiating” proceedings 

under certain circumstances: first, there must be evidence from a credible source that a GCF project 

or program has negatively impacted a person, group or community, or that it may do so in the 

future; secondly, the information must pose a significant reputational risk to the GCF; and thirdly, 

the IRM must find that the affected actor is unable to access the IRM due to any circumstance such 

as lack of skills or means to register.1237 If these conditions are met, the IRM may initiate the 

procedure as if it was an eligible complaint.1238 

 

2.3.3. Substantive assessment 

As for the elements that the IRM is empowered to study, these are different for problem-solving 

and compliance-review. For problem-solving, there is no requirement for policies or procedures 

to be breached. Any person who has been or may be affected by adverse impacts of a project or 

program can access  the IRM,1239 which will focus on addressing the concern in a way that meets 

the interests of all involved parties.1240 As in previous discussions, there is no definition of what 

counts as an adverse effect. But the IRM policies specify that the agreement shall not violate GCF 

policies or domestic laws of the parties, or international commitments of the country concerned.1241 

Regarding compliance-review, the IRM focuses on whether the GCF project or program has 

complied with the GCF policies and procedures, and whether such non-compliance may cause 

adverse effects on the complainant.1242 Accordingly, the IRM is rule-oriented, and its competence 

is limited to reviewing adherence to policies such as the Environmental and Social Policy, 

Indigenous Peoples’ Policy or the Information Disclosure Policy.1243 Therefore, it will evaluate 

compliance with the procedural standards of participation, transparency and reason-giving to the 

extent to which these are defined in their policies. 

 
1237 Ibid, para. 71. 
1238 Ibid, para. 72. 
1239 Ibid, para. 20. 
1240 Ibid, para. 38. 
1241 Ibid, para. 47. 
1242 Ibid, 50.  
1243 Ibid, 6. 
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3. Critical Assessment of the Review Mechanisms 

 GEF FIs AF GCF 
Legal status of 
decisions and 

associated 
remedies 

Problem-solving Yes Yes Yes 
Compliance-review No No Yes 
Binding decisions No No No 
Board approval No Yes Yes 
Remedies Agreed by parties Agreed by parties Comply, remedial 

plan & compensate 
 
 

Accessibility 

Who Any person 
concerned about a 
project/program 

Members of 
communities 

adversely affected 

Individuals that may 
be affected by 

negative impacts 
Direct access Deferred to PAs No Yes 
Time constraint N/A Before final 

evaluation report 
2 years since 
awareness of 

impact/end project 
Language Any 6 UN Languages Any 
Self-initiating No No Yes 

Substantive 
assessment 

Policies/Procedures Yes No Yes 
Other Open (consultation) Adverse impact Any problem 

 

The table above summarizes the main characteristics of each of the Climate Funds when it comes 

to the review standard. The research will now offer an in-depth appraisal and comparison of the 

review mechanisms of the Funds, in order to distill a number of criticisms and best practices. In 

keeping with this, I will gain insights from the literature, – especially from empirical studies on 

the practice of the Funds and the Inspection Panel – but I will mainly construct my own criticisms 

from the previous analysis of the policies and from other documentary sources of the Funds. 

 

3.1. Legal status of decisions and associated remedies 

All the Climate Funds have review mechanisms that offer facilitative roles in solving problems 

related to their own projects and programs. These facilitative actions are oriented towards seeking 

solutions to potential adverse effects and steering conflicted parties towards a solution. Solutions 

and potential remedies are agreed upon by conflicted parties themselves, although the review 

mechanisms offer no information as to which remedies shall be mutually agreed upon. Still, the 
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problem-solving procedures can indirectly enable local stakeholders to have a decision reviewed, 

and to promote rule compliance when they have been negatively affected by the decision. 

In relation to the CRC, its facilitative role is exclusively oriented towards seeking appropriate 

responsive action of the parties by facilitating dialogue, engaging in mediation, independent fact-

finding or by forwarding the complaint to the grievance mechanism of the competent PA. 

Accordingly, the CRC is not structurally dependent on the GEF and LDCF/SCCF Councils. 

However, its determinations are not binding. 

As mentioned earlier, there is no information available about the role that the CRC has exercised 

in the complaints that GEF projects have received so far. Likewise, there is very little empirical 

evidence in the literature that can shed light on this. In a recent study, Daniel Honig et al. assessed 

some 23,000 aid projects from different donors, including the GEF.1244 The authors argue that 

enforceability of the review mechanisms’ decisions is weak, but it is uncertain whether this relates 

also to the CRC and to what extent.1245 Johl and Lador have specifically noted that there is scarce 

information regarding the question of whether the legal status of the CRC’s decisions has proven 

to be an effective means of resolving disputes.1246 

Like the CRC, the ACHM facilitates dialogue among stakeholders and assists them in resolving 

issues raised. However, although the CRC offers an open list of means of solving disputes, the 

ACHM seems to perform a more active role, as it ultimately prepares a report setting out the 

parties’ shared understanding of the issues and solutions potentially acceptable to the parties. 

However, it is not a recommendation, but an assessment submitted to the EFC, which then makes 

a recommendation for approval by the AFB. Lack of adherence to the assessment does not give 

rise to any further consequences besides the termination of the procedure. 

The IRM offers a best practice policy, for it has two modalities to be selected by the complainant. 

The first one is a problem-solving modality similar to that of the CRC and the ACHM, oriented 

towards conciliating, mediating and performing fact-finding activities. The second is a more 

legalistic modality consisting of a compliance-review proceeding that ends with a 

 
1244 D. Honig et al., ‘When Does Transparency Improve Performance? Evidence from 23,000 Aid Projects in 148 
Countries’ (2020) AidData Working Paper. 
1245 Ibid. 
1246 Johl & Lador (n 936), 8-9. 
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recommendation. Therefore, as opposed to the CRC and the ACHM, the IRM has the capacity to 

review policy compliance and adopt a recommendation with a solution to the complaint that is 

directly sent to the Board. However, it needs to be approved by the latter, and does not offer any 

appeals mechanism. This means that the IRM is designed to present findings to the GCF Board, 

rather than rectify problems of projects and programs or provide remedies to negatively affected 

stakeholders. While presenting the findings to the Board might presumably be to rectify problems, 

the Board still retains the capacity to decide whether to rectify these problems or not. 

The difference between the more legalistic modality of the IRM on the one hand, and the more 

facts-oriented problem-solving modality of the three Funds on the other, is that potential solutions 

do not come mainly from the parties themselves. In this regard, the IRM specifies the types of 

remedies that it shall seek through its compliance-review procedure. These might consist of either 

requiring the GCF or AEs to seek compliance with the GCF policies and procedures, request the 

development of a remedial plan, or financially compensate the complainants. 

Moreover, these solutions do not need to be presented to another body before a recommendation 

of an action plan reaches the GCF Board, as in in the case of the ACHM regarding the EFC. Still, 

both the ACHM and the IRM are structurally dependent on the decision-making organs of the 

Funds, and their decisions do not commit the Boards to rectifying problems uncovered by the 

review mechanism. This means that if the review mechanisms found that the respective Board 

should reconsider or modify its decision, they would only be able to signal it, and the organ would 

ultimately decide. Therefore, the power to change the decision remains in the hands of the same 

organ that approved the reviewed project or program in the first place. 

As mentioned above, there is no record of cases that have reached the ACHM. There is only 

evidence about complaints that have reached the IRM. However, of the seven cases that the 

mechanism has addressed, two were ineligible – which will be further analyzed below – and two 

were suspended upon request by the complainant. One relates a complaint pertaining to the project 

DBSA Climate Finance Facility in South Africa,1247 whose primary goal was to obtain more 

information about the project. Upon receiving such information through the procedures for 

 
1247 GCF, ‘FP098. DBSA Climate Finance Facility’ (2021) GCF, <https://www.greenclimate.fund/project/fp098> 
accessed 29 June 2021. 
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information requests from the GCF Secretariat, the complainant called for the complaint to be 

suspended.1248 The other  relates to the project Scaling-up Glacial Lake Outburst Flood (GLOF) 

risk reduction in Northern Pakistan.1249 The (anonymous) complainant denounced that fees had 

not been paid despite the completion of work, but during the eligibility determination phase 

withdrew the complaint.1250 

Therefore, only three of the complaints received by the IRM were eligible. The first relates to the 

project Building the Resilience of Wetlands in the Province of Datem del Marañón, Peru;1251 the 

second to the project Bio-CLIMA: Integrated climate action to reduce deforestation and strengthen 

resilience in BOSAWÁS and Rio San Juan Biospheres in Nicaragua;1252 and the third  to The Saïss 

Water Conservation Project in Morocco.1253 These will also be further analyzed below, but it can 

be noted that the first two are still under consideration at the time of  writing. 

With regard to The Saïss Water Conservation Project, it is the only complaint that has already 

been solved. Yet, it was dealt with through a problem-solving proceeding, and the role of the IRM 

consisted exclusively of assisting the parties in finding a mutually acceptable solution (i.e., through 

consultations and by organizing virtual meetings among the parties to the conflict). Therefore, the 

IRM did not adopt any decision or recommendation strictly speaking (as it would have in the 

compliance-review modality). Notwithstanding this, the parties reached an agreement.1254 

Against the backdrop of its ample experience, it cannot be fully ascertained whether the authority 

of the IRM’s recommendations is sufficient to ensure respect for the powers of the GCF and 

compliance with internal GCF and GAL norms, or to provide adequate and appropriate remedies 

to adversely affected stakeholders. 

 
1248 IRM, ‘Case Register. C0005 South Africa. FP098: DBSA Climate Finance Facility’ (2020) GCF, 
<https://irm.greenclimate.fund/case/c0005> accessed 18 May 2021. 
1249 GCF, ‘FP018. Scaling-up Glacial Lake Outburst Flood (GLOF) risk reduction in Northern Pakistan’ (2021) GCF, 
<https://www.greenclimate.fund/project/fp018> accessed 17 October 2021. 
1250 IRM, ‘Case Register. C0007 Pakistan. FP018. Scaling-up Glacial Lake Outburst Flood (GLOF) risk reduction in 
Northern Pakistan’ (2021) GCF, <https://irm.greenclimate.fund/case/c0007> accessed 17 October 2021. 
1251 GCF (n 929). 
1252 IRM, ‘Case register. C0006 Nicaragua’ (2021) GCF, <https://irm.greenclimate.fund/case/c0006> accessed on 17 
October 2021. 
1253 GCF (n 1112). 
1254 Ibid. 
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Overall, there is still too little information available in relation to the review mechanisms of the 

Climate Funds and the impacts of the recommendations that they make. This might be because the 

review mechanisms of the Climate Funds are relatively new and so far, few complaints have been 

submitted. This is especially the case of the ACHM and the IRM, which were established only a 

few years ago, and ever since then, their main focus has been institution-building. Likewise, the 

literature on the review mechanisms of the Climate Funds is growing, but so far there is still little 

research on them as working institutions. Therefore, it will be some time before their strengths and 

weaknesses become fully apparent. 

However, the World Bank’s Inspection Panel can serve as an example insofar as it has some 

similarities to the review mechanisms of the Climate Funds, has more experience and has been 

widely analyzed in academic literature.1255 It offers a compliance review procedure similar to that 

of the IRM, through which it investigates complaints received pertaining to World Bank policies.  

In terms of the legal status of its decisions, the reports of the Panel have the same fact-finding 

nature as those of the ACHM and the IRM. Pursuant to the investigation, the Panel produces a 

public report that is delivered to the Bank Management.1256 Against these findings, the Bank 

Management can then deliver its own recommendations and action plans to the Board, which 

ultimately discusses the findings and adopts a final decision on the remedial measures to be 

taken.1257 Accordingly, like the ACHM, the Panel does not have the capacity to directly issue 

recommendations; furthermore, also like the IRM, it cannot prescribe solutions, modify projects 

or grant remedies. Conversely, the Panel can only present findings to the Management, which 

eventually reach the Board of the World Bank for final approval. 

 
1255 I.F.I. Shihata, The World Bank Inspection Panel: In Practice (2000) Oxford University Press, 104-8; See also, 
R.E. Bissel, ‘Recent Practice of the Inspection Panel of the World Bank’ (1997) 91(4) The American Journal of 
International Law, 741-744; Buntaine (n 650); Woods & Narlikar (n 636), 576-7. 
1256 Inspection Panel, ‘Operating Procedures’ (2014) World Bank Group, para. 4. 
1257 Ibid, para. 71. 
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Both the lack of restrictiveness of the Panel’s determinations1258 and its dependency on the Board 

of Executive Directors,1259 have been widely criticized by academic commentators, and identified 

by complainants as some of the main concerns expressed by local stakeholders.1260 More 

concretely, the literature has criticized the recommendatory nature of the Panel’s decisions, 

arguing that its power of change is limited. This is because nothing in its resolution commits the 

World Bank to rectifying its decisions. The Bank Management only needs to respond to panel 

findings and inform the Board of the actions it intends to take, if any. And eventually, the Board 

is free to approve or reject these recommendations. This can be problematic, for the Board has to 

balance a diverse range of interests related to the Bank’s mandate, the common interests of its 

Member States or the commercial aspects linked to credit rating. Against this backdrop, when the 

Panel identifies non-compliance with the Bank’s policies, a significant number of findings can go 

unanswered in action plans.1261   

The first two reports of the Panel provide insight into two very different outcomes that the legal 

status of the Panel’s decisions can entail in relation to complaints about projects. The first report 

was on a complaint over the Arun III Hydropower Project in Nepal, which aimed at enhancing 

energy supply through the construction of a hydro-power plant in the Arun River. The project was 

brought before the Inspection Panel because it was alleged to violate the Bank’s policies on 

environmental assessment, among others, as the project involved the construction of a road that 

could cause irreversible damage to the natural environment in the valley. The proposal lacked an 

adequate investigation of alternatives to the project, and it did not consider the cumulative impacts 

 
1258 Shihata (n 1255), 89-90; E.R. Carrasco and A. Guernsey, ‘The World Bank’s Inspection Panel: Promoting True 
Accountability Through Arbitration’ (2008) 41(3) Cornell International Law Journal; J. Zalcberg, ‘The World Bank 
Inspection Panel: A Tool for Ensuring the World Bank’s Compliance with International Law (2012) 8(2) Macquarie 
Journal of International and Comparative Environmental Law, 83. 
1259 Y. Wong & B. Mayer, ‘The World Bank’s Inspection Panel: A Tool for Accountability’ (2015) 6 World Bank 
Legal Review, 511; D. Hunter, ‘Contextual Accountability, the World Bank Inspection Panel, and the Transformation 
of International Law in Edith Brown Weiss’s Kaleidoscopic World’ (2020) 32(3) Georgetown Environmental Law 
Review, 460-1. 
1260 Inspection Panel, ‘Accountability at the World Bank: The Inspection Panel at 15 Years (2009) World Bank, 44. 
1261 E.g., for a  critique on the lack of commitment of the Bank to the Panel’s decision, see, Sharma (n 613), 32; For a  
critique on the extent of the Panel’s powers and their lack of commandment upon the Board, see Wong and Meyer (n 
1259), 514; For a criticism of the lack of adherence of states to the decisions of the Panel, see, N. Bridgeman & D. 
Hunter, ‘Narrowing the Accountability Gap: Toward a New Foreign Investor Accountability Mechanism’ (2007) 20 
Georgetown Environmental Law Review, 187-236; For a criticism of the interests of the Board, see B.K. Sovacool et 
al., ‘Disequilibrium in Development Finance: The Contested Politics of Institutional Accountability and Transparency 
at the World Bank Inspection Panel’ (2018) 50(4) Development and Change; See also, D.D. Bradlow, ‘The Reform 
of the Governance of the IFIs: A Critical Assessment’ in H. Cissé, D.D. Bradlow and B. Kingsbury (eds.) The World 
Bank Legal Review: International Financial Institutions and  Global Legal Governance (2011) World Bank, 37-58. 
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of the project.1262 The Panel found that the project did not comply with the environmental policy 

requirements of the Bank as it had not prepared an adequate assessment of its impacts, and that the 

potential of direct, serious long-term damage was significant.1263 As a consequence, the Bank 

decided to withdraw from the project and did not approve financial loans to the government of 

Nepal in the hydro-power sector for the following decade.1264 

The next report that the Panel adopted was on the China Western Poverty Reduction Project, where 

again the Bank was accused of failing to perform an adequate environmental assessment. The 

project had been flagged as Category B or Moderate Risk in relation to its impacts, which implied 

that it could potentially have some adverse environmental impacts on human populations or natural 

habitats, although these are not significant.1265 However, there were clear indicators, including an 

internal assessment of the World Bank,1266 that serious environmental consequences merited its 

classification as Category A. The Panel reported to the Bank Management that the World Bank 

had indeed breached its Environmental and Social Framework in this regard.1267 The Bank 

Management recommended to the Board to reclassify the project as A and to prepare a 

supplemental environmental impact assessment.1268 However, the Board persisted in justifying its 

actions by downplaying the environmental impact of the project and arguing that it adhered to its 

policies.1269 This represents one of many examples in which the Board has not accepted the 

recommendations made by the Panel.1270 

 
1262 Inspection Panel, ‘Request for inspection’ (1994) World Bank Group, 4-5. 
1263 Inspection Panel, ‘The Inspection Panel Report on Request for Inspection. Nepal: Proposed Arun III Hydroelectric 
Project and Restructuring of the Arun III Access Road Project (Credit 2029-NEP)’ (2009) World Bank Group, para. 
45. 
1264 Wong & Mayer (n 1259), 515. 
1265 Independent Evaluation Group, ‘Safeguards and Sustainability Policies in a Changing World. An Independent 
Evaluation of World Bank Group Experience’ (2010) World Bank, xvii. 
1266 D. Clark and K. Treakle, ‘The China Western Poverty Reduction Project’ in D. Clark, J. Fox and K. Treakle (eds), 
Demanding Accountability: Civil-Society Claims and the World Bank Inspection Panel (2003) Rowman & Littlefield 
Publishers, 218. 
1267 See, J. MacNeill, E.S. Ayensu & M. van Putten, ‘The Inspection Panel Investigation Report. The Qinghai Project’ 
(2000) World Bank Group; See also, World Bank, ‘Environmental and Social Framework’ (2017) World Bank Group. 
1268 J.D. Wolfensohn, ‘Management Report and Recommendation in Response to the Inspection Panel Investigation 
Report. China: Western Poverty Reduction Project. Qinghai Component’ (1999) World Bank Group. 
1269 See, World Bank, ‘World Bank Press Release on China Western Poverty Reduction Project’ (2000) World Bank 
Group, <https://www.inspectionpanel.org/news/world-bank-press-release-china-western-poverty-reduction-project> 
accessed 13 May 2021; See also, Zalcberg (n 1258), 83. 
1270 For instance, in the case of Yacyretá Hydroelectric Project in Argentina/Paraguay, the Panel identified violations 
of policies, and the Board did not intervene. In the Mumbai Transport Project, the Panel found various errors including 
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The two examples of complaints studied by the Inspection Panel shed light on the fact that the 

Panel’s decisions only imply that Bank Management submits a report with an action plan 

informing the Board, which can be either followed or ignored in equal measure.1271 When ignored, 

the operating procedures of the Inspection Panel do not specify whether the Board must give 

reasons. However, the Board does so routinely, as can be observed in all the mentioned 

examples.1272 Nevertheless, the practice of the Panel also demonstrates that it is significantly 

effective. 

While the complaint on the China Western Poverty Reduction Project sheds light on how the Board 

can ignore the Panel’s decisions, most of its ultimate recommendations are ultimately 

approved,1273 and these generally end in an action plan that leads to improvements over the long 

term.1274  Despite the fact that this ultimately depends on states implementing sanctions and 

altering future lending, the Panel has proved significantly effective in promoting accountability to 

local stakeholders for World Bank projects.1275 For instance, as previously mentioned, after the 

Arun III Hydropower Project in Nepal was sent for Inspection Panel review, the Bank withdrew 

from the project and did not approve lending to the government of Nepal in the hydro-power sector 

for the following decade.1276 Another example is the case India: NTPC Power Generation Project 

in Singrauli, which led to an increased compensation for over 1,200 families affected by forced 

evictions.1277 

At the same time, the Panel has also been able to trigger action by the Bank even without 

investigation or registration of the case. This happened in the case Nepal: Enhanced Vocational 

Education and Training Project, which aimed at expanding the supply of skilled labor by 

 
flaws in the environmental and social assessment, and while the Board approved the action plan of Management, a 
number of issues remained unresolved and target dates were not met. See, Zalcberg (n 1258), 90-1. 
1271 Inspection Panel (n 1260), paras. 42-3. 
1272 See e.g., World Bank (n 1269); See also, J. Zalcberg (n 1258), 83. 
1273 N. Matz, ‘Financial Institutions between Effectiveness and Legitimacy – A Legal Analysis of the World Bank, 
Global Environment Facility and Prototype Carbon Fund’ (2005) 5 International Environmental Agreements, 265-
302; D. Hunter, ‘Using the World Bank Inspection Panel to Defend the Interests of Project-affected People’ (2003) 4 
Chicago Journal of International Law, p. 207; Buntaine (n 650) 103. 
1274 Wong and Mayer (n 1259), 515. 
1275 See, ibid; See also, Buntaine (n 650), 103.  
1276 Ibid. 
1277 Ibid. 
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increasing access to quality training programs.1278 The Panel received a request for inspection from 

the LGBTI community of Nepal because the project invited only men and women to apply for 

training offered under the project, which discriminated against those who prefer to choose “other” 

when a gender option has to be selected. Following this request, the Bank and the Ministry of 

Education and Sports met to discuss these concerns, which resulted in the agreement of addressing 

them without registering the complaint.1279 

In this regard, some claimants have argued that engagement with the Inspection Panel has 

increased attention on their grievances, which has solved their concerns.1280 Wong and Mayer 

argue that this is because the very existence of the Panel indirectly puts pressure on the World 

Bank’s staff to adhere more closely to its policies, although this impact is difficult to measure and 

remains  a matter of speculation. But this may be related to the fact that, regardless of the outcome 

of the investigation, the Panel raises awareness of the problems of local stakeholders to the highest 

levels in the World Bank and the recipient country.1281 Moreover, other authors suggest that the 

publicity of the reviews can be a soft form of redress, suggesting that there is an overlap between 

review and transparency. Mariarita Circi argues that, in spite of its recommendatory nature, the 

flexibility and capacity of the Inspection Panel to bring conflicts to the surface is what gives it 

strength.1282 Similarly, Barlas and Tassoni argue that a powerful element of the enforceability of 

the Panel relates to the fact that its findings are made public produce a “sunshine effect” that 

reflects on problems.1283 

Overall, given the fact that the CRC and the ACHM can only adopt facilitative-roles and 

assessments, and the IRM recommendations, and that the last two ultimately need to be approved 

by the Boards of their Funds, the experience of the Inspection Panel can shed light on the question 

 
1278 World Bank, ‘Nepal: Enhanced Vocational Education and Training’ (2021) World Bank Group, 
<https://projects.worldbank.org/en/projects-operations/project-detail/P104015> accessed 19 May 2021. 
1279 Inspection Panel, ‘Panel Cases. Nepal: Enhanced Vocational Education and Training Project (Not Registered)’ 
(2013) World Bank Group, <https://www.inspectionpanel.org/panel-cases/enhanced-vocational-education-and-
training-project-not-registered> accessed 19 May 2021. 
1280 Inspection Panel, ‘Report and Recommendation. Case 74, Kazakhstan: South-West Roads Western Europe-
Western China International Transit Corridor (CAREC 1b & 6b) (IBRD Loan No. 7681-KZ)’ (2011) World Bank, 
para. 66. 
1281 Wong and Mayer (n 1259), 516-7. 
1282 M. Circi, ‘The World Bank Inspection Panel: Is it Really Effective’ (2006) 6(3) Global Jurist, 1-29. 
1283 D. Barlas & T. Tassoni, ‘Improving Service Delivery through Voice and Accountability: The Experience of the 
World Bank Inspection Panel’ (2015) 6 World Bank Legal Review, 477-494. 



 279 

of how the review mechanisms of the Funds may operate in practice. On the one hand, their 

practice could be impactful, and bring more attention to stakeholders’ grievances. But on the other, 

the fact that decisions are not binding and the dependency of the IRM and ACHM on their 

respective Boards could also imply that their decisions may sometimes not be respected, and that 

they may be insufficient to secure positive change in relation to projects for redressing harm 

suffered by local stakeholders. 

 

3.2. Access to the review mechanisms by stakeholders 

All review mechanisms can receive complaints from any individual or representative who is 

concerned about a funded project, or who may be affected by its impacts. This opens access to 

these mechanisms widely to any individual, vulnerable group, NGO or indigenous people based 

in the territory in which the project is implemented, and to the representatives of these. Moreover, 

complaints can not only be submitted when there is an actual damage, but also when negative 

impacts may be experienced in the future. This permits a pre-emptive remedy in relation to 

activities that could otherwise cause irreparable damage. 

(Potential) adverse impacts must relate to the Funds’ projects or programs. In this regard, the two 

complaints that were found ineligible by the IRM were dismissed because damage was not directly 

related to the GCF projects. 

The first complaint related to the project Enhancing Climate Resilience of India’s Coastal 

Communities, a project that aimed at conserving mangroves in the state of Andhra Pradesh in 

India.1284 The complainant – whose identity is not revealed as he/she requested confidentiality 

– raised a concern that the government of the region had implemented a housing development 

which had caused the destruction of mangroves. The claim alleged that the GCF should have taken 

steps to stop the felling of mangroves in the context of its project in Andhra Pradesh. Yet, IRM 

found that the claimant was ineligible because the mangroves were not in the project area, and the 

 
1284 GCF, ‘Projects & Programmes. FP084. Enhancing Climate Resilience of India’s Coastal Communities’ (2021) 
GCF, <https://www.greenclimate.fund/project/fp084> accessed 13 May 2021. 
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felling was not conducted by the AE. Therefore, the claimant was deemed not to be (potentially) 

affected by a GCF project.1285  

The second complaint concerned the project Climate Resilient Infrastructure Mainstreaming, in 

Bangladesh.1286 The complainant – Transparency International Bangladesh, an NGO in the name 

of the Mayor of Satkhira Municipality and 427 citizens – argued that, after two years, the funds 

had still not been disbursed, and as a consequence of that, they had suffered loss and damage. The 

IRM alleged that this damage was due to climate change and not to the impacts of the GCF 

project.1287 

The GCF policies only require that complainants are (potentially) adversely affected by a GCF 

project or program, but do not further lay down standards on causation. Accordingly, the 

assessment of the causation between the GCF project and the adverse impacts is determined by 

the Board. Yet, in both examples, the lack of causation between the project and the damage was 

clear: the first one lacks geographical causation (as damage did not occur in the project area), 

whereas the second one lacks temporal causation (as the project had not yet been implemented). 

In all review mechanisms, complaints can be submitted through very informal channels, such as 

emails or letters, which makes them relatively easy to access in practical terms. In this regard, the 

GEF FIs and the GCF offer a best practice policy in that complaints may be submitted to the CRC 

and the IRM in any language. As for the ACHM, these shall be written in any of the six official 

languages of the UN. This can present a serious burden or obstacle for complainants, who will 

need to translate their complaint in the event their local language is not an official language of the 

UN. As the previous chapter has argued, translations can be expensive, time-consuming and prone 

to error since local translators may not have a strong command of technical terms.1288 

As for the temporal constraints that local stakeholders may experience, complaints before the 

ACHM can only be submitted before the final evaluation of the project. However, some kinds of 

 
1285 GCF IRM, ‘Grievances and Complaints. Eligibility Determination. GCF Project FP084: Enhancing Climate 
Resilience of India’s Coastal Communities. IRM Case: C-0004-India’ (2020) GCF. 
1286 GCF, ‘Projects & Programmes. FP004. Climate Resilient Infrastructure Mainstreaming’ (2021) GCF, 
<https://www.greenclimate.fund/project/fp004> accessed 13 May 2021. 
1287 GCF, ‘Independent Redress Mechanism. Eligibility Determination: Case 17/C001 – Bangladesh’ (2017) GCF. 
1288 See, Chapter 7, Section 3.2; See also, TANGO International and ODI (n 540), para. 135. 
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harm or damage may only materialize years after the project is over. This means that all negative 

impacts that may be experienced after the final evaluation of the project will not be susceptible to 

review at the Fund-level. In this regard, the IRM offers a best practice policy, as it permits local 

stakeholders to submit complaints within a period of two years after becoming aware of the 

impacts, or the closure of the project. 

Local stakeholders may experience other accessibility-related problems. By way of example, they 

may not know about the involvement of the Funds or the existence of the redress mechanisms, 

they may be illiterate or may be based in remote areas and lack services to submit a complaint. In 

this regard, the self-initiation modality of the GCF is a best practice policy. Of the seven complaints 

the IRM has studied, one was self-initiated. The case relates to the aforementioned project Building 

the Resilience of Wetlands in the Province of Datem del Marañón, Peru.1289 In 2019, the IRM 

initiated a preliminary investigation due to concerns raised in different articles published in the 

press on the impact of the conservation areas on the customary rights of indigenous peoples over 

the lands. It was concluded that there was enough evidence to initiate an investigation against the 

backdrop of the potential impacts of the project, and considering the fact that people potentially 

affected were unlikely to be able to access the IRM, both because some of them were illiterate, 

and because others did not know about the involvement of the GCF in the project or the existence 

of the IRM.1290 However, ultimately, the IRM decided not to initiate it in view of an undertaking 

given by the Secretariat to adopt different measures. Yet, the IRM is currently monitoring the 

implementation of these measures.1291 In this context, the lack of self-initiation procedures in the 

CRC and ACHM means that the potential negative impacts of projects may never be reviewed, as 

would have been the case of the project in Peru if the IRM had not included the option of this 

proactive modality. 

Finally, the IRM offers a best practice policy in that it can receive complaints directly and study 

them without the involvement of the PAs. On the other side of the spectrum, the ACHM is not 

directly accessible to local stakeholders. It can hear complaints only when the grievance 

mechanism of the competent IE has not succeeded in settling the dispute. In the middle between 

 
1289 GCF (n 929). 
1290 IRM, ‘IRM Initiated Proceedings: C-0002-Peru’ (2019) GCF, para. 22. 
1291 Ibid. 
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these two, the CRC directly receives complaints, although it may defer the matter to the grievance 

mechanism of the competent GEF Agency. Accordingly, the CRC may operate conjointly with the 

review mechanism of the relevant PA. 

Some scholars have argued that reasons such as fear of retaliation may deter some local 

stakeholders from using PAs’ grievance mechanisms. This is because recipient countries might be 

reluctant to have their projects reviewed, as this often delays the disbursement of Funds. Given the 

closer connection of PAs to recipient countries’ governments, – which in some cases may be a 

national body – the chances of stakeholders not complaining about a project or program may be 

higher if they do not have direct access to a review mechanism at a Fund level.1292 In order to 

prevent this, the Funds’ review mechanisms offer confidentiality procedures through which the 

identity of complainants is anonymized. However, local stakeholders may not be aware of this, or 

may not fully rely on them. Against this backdrop, lack of direct access to a global grievance 

mechanism in the AF or potential deferral to the PA’s grievance mechanisms by the CRC may 

prevent stakeholders from complaining about a project or program. 

Limited experience in using the review mechanisms thwarts the possibility of illustrating an 

example in which fear of reprisal deterred a complainant from submitting a complaint, or more 

generally, from ascertaining whether the policies of the review mechanisms may give rise to access 

issues in practice. Against this backdrop, the record of the Inspection Panel can be exemplary. This 

is because it has some accessibility policies that are similar to those of the review mechanisms of 

the Climate Funds. In relation to the local stakeholders that can submit complaints, the Panel can 

study complaints filed by two or more people who are based in the territory of a recipient country 

and who have been, or are likely to be, adversely affected by a Bank-financed project.1293  Save 

the fact that the Climate Funds’ review mechanisms can study complaints from just one individual 

and the Panel from more than one, the subjects with a right to submit a complaint are basically the 

same in all of them. The procedure to submit a complaint is also very informal. It consists of a 

letter or email indicating the identity of the requesters, the project and the harm it has caused, the 

 
1292 For a similar argument on fear of retaliation of individuals, see, Grimm, Weischer & Eckstein (n 792), 33; For the 
reluctance of recipient countries to have their proposals reviewed, see, D. Clark, ‘Understanding the World Bank 
Inspection Panel’ in D. Clark et al. (eds), Demanding Accountability: Civil Society Claims and the World Bank 
Inspection Panel (2003) Rowman & Littlefield Publishers, 15-17. 
1293 Inspection Panel (n 1256), para. 10. 



 283 

actions or omissions of the Bank with respect to the design or implementation, a description of the 

steps taken to bring the issue to the attention of Bank staff, and, if available, supporting 

information.1294 Moreover, it can be written in any language, as with the CRC and IRM.1295 

Requests to the Panel are more constrained in time, as they can only be filed before the 

disbursement of the financing reaches 95%.1296 And the Panel can receive complaints directly 

without these having to pass by the grievance mechanism of the implementing entity,1297 although 

it cannot self-initiate a review of a project. 

So far, the Panel has not received criticisms in relation to time constraints. Accordingly, the 

criticisms raised against the ACHM may only be theoretical, and not problematic in practice. 

However, the Panel’s experience can exemplify the fact that fear of reprisal can become a barrier 

to access to the review of a project or program. 

When the Inspection Panel reviewed the China Western Poverty Reduction Project, China 

interpreted the investigation by the Panel as an interference with its access to funding. The recipient 

country complained about the fact that the mechanism was “being used as an instrument to oppose 

China politically, acting as a proxy for those who are waging a campaign against the sovereignty 

and integrity of the country.”1298 Against this backdrop, the risk of reprisal was so intense that the 

complaint was submitted through outside representation – the US NGO International Campaign of 

Tibet. Moreover, when the Panel traveled to the project area, its members observed a “climate of 

fear” among local stakeholders.1299  In the light of this climate of fear, the review mechanism of 

the World Bank was the only possibility to have the project reviewed by a non-Chinese entity, as 

the implementation arrangements of the project were with national and local agencies.1300 

 
1294 Ibid, paras. 12, 14, 17 & 19. 
1295 Ibid, para. 15.  
1296 Ibid, para. 11. 
1297 See in general the requirements for submitting a request, ibid, para. 10. 
1298 Quoted in S.R. Roos, ‘The World Bank Inspection Panel in its Seventh Year: An Analysis of its Process, Mandate, 
and Desirability with Special Reference to the China (Tibet) Case’ (2001) 5 Max Planck Yearbook of United Nations 
Law, 479. 
1299 Wong & Mayer (n 1259), 509. 
1300 World Bank, ‘China-Western Poverty Reduction Project #CNPE46564’ (1999) World Bank, para. G, 
<https://archive.globalpolicy.org/socecon/develop/cnpov.htm> accessed 14 May 2021. 
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This case is a clear example of the reluctance of recipient countries to have their proposals 

reviewed due to concerns that this will cause delays.1301 In this regard, empirical evidence from a 

study of multiple inspection requests of the Panel suggests that local stakeholders in recipient 

countries that repress political rights, or in which there are few CSOs mobilized around 

environmental issues, are not as likely to avail themselves of the Inspection Panel when their 

interest is impaired by a World Bank project.1302 Against this backdrop, direct access to the Panel 

may diminish fear of retaliation, as local stakeholders have access to a remedy at a Fund-level, 

rather than through the implementing entity of the project. However, the fact that projects in some 

recipient countries are still unlikely to be reviewed by the Panel implies that this may not be 

sufficient. 

Accordingly, from the experience of the Inspection Panel, at least three things can be concluded: 

(1) recipient countries may be reluctant to having their proposals reviewed; (2) fear of reprisal may 

be a factor that deters local stakeholders from submitting complaints about a project; and (3) direct 

access to a review mechanism is crucial for maximizing the possibilities that local stakeholders 

submit complaints about negative impacts of projects. However, the evidence that projects in some 

countries are unlikely to be reviewed by the Panel, together with the case-study looking at the IRM 

self-initiated procedure on the project in Peru, reveal that some local stakeholders in practice may 

not have access to the review of a project that negatively affects them, even when the review 

mechanism offers direct access in principle. 

 

3.3. Substantive assessment 

In relation to the types of complaints and standards that the review mechanisms are entitled to 

examine, each review mechanism follows different approaches. The ACHM and the IRM – in  

problem-solving modality – are allowed to examine any type of adverse effect that local 

stakeholders may have suffered. However, for the compliance-review procedure, the IRM policies 

establish that the mechanism can only study complaints that relate to the breach of the GCF policies 

and procedures. The CRC refers to a non-exhaustive list of elements that include the GEF policies, 

 
1301 Clark (n 1292), 15-17. 
1302 Buntaine (n 650). 
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stakeholder consultation and perception of mismanagement. This open-ended fashion seems to 

also include other types of conflicts among parties resulting from adverse effects of projects or 

programs, even when these are not prohibited by the norms. 

Therefore, the problem-solving assessment in all review mechanisms seems to be open to 

reviewing complaints related to any type of (potential) adverse effect, that may or may not result 

from policy breach. In this regard, none of the policies establish any substantive benchmark in 

relation to the level of acceptable adverse effects on people, which makes the problem-solving 

assessments more fact-oriented. Accordingly, when solving problems related to a project or 

program, the review mechanisms generally seek to prevent adverse effects rather than achieve  

compliance with their norms. Yet, the IRM offers a best practice policy in that the ultimate 

agreement solving the conflict must be respectful of the GCF’s norms and policies. In this regard, 

the IRM’s case register states that the GCF took note of the content of the agreement of the parties 

to the conflict over the Saïss Water Conservation Project before the IRM decided to close the 

case.1303 As for the other review mechanisms, nothing is mentioned in their policies or websites, 

and given the lack of record of case summaries, it cannot be ascertained to what extent their review 

is, in the end, norm-oriented. 

As far as the IRM’s compliance-review modality is concerned, it is limited to examining whether 

the GCF adheres to its policies and procedures. This means that if the Fund has been compliant 

with its policies and procedures, the review mechanism reports this and takes no further action.1304 

Accordingly, in these types of procedures, the IRM ignores the substantive dimension of the 

project and the quality of the outcome. This is because, as may be inferred from the last two 

chapters, the obligations of the Funds and of the proponents under the Funds’ policies and 

procedures are clearly distinguished. Consequently, the norms contained therein only bind the 

Funds to procedural obligations of means rather than substantive outcomes. More concretely, their 

environmental and social policies only establish due diligence obligations such as evaluating the 

risks of the projects or programs for local stakeholders identified by project proponents in the 

 
1303 IRM (n 1115). 
1304 The IRM policies establish that in this case it submits its report to the GCF Board and takes no further action. See, 
GCF (n 1222). 
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proposals, (in relation to the Funds’ environmental and social safeguards),1305 or reviewing local 

stakeholder participation.1306 This means that the Funds are not obliged in relation to a particular 

result, in terms of specific social human rights and environmental standards (or lack of a result, 

such as local stakeholders not being harmed). And while these due diligence obligations increase 

the involvement of the Funds on the project design, it also means that the Funds may be able to 

claim that they have fulfilled their obligations when their review mechanisms establish that local 

stakeholders have been harmed in a project or program, thereby avoiding substantive 

accountability. 

Moreover, it has been argued from a GAL standpoint that global regulatory regimes shall adhere 

to the standards of transparency, participation and reason-giving. However, in compliance-review 

assessments, the IRM can only take these standards into account to the extent that they are 

regulated in the GCF policies and procedures. And these standards have not been entirely 

developed in the GCF policies and procedures as my analysis from the last two chapters suggests. 

Together with the fact that these policies only pose procedural obligations of means and not of 

results, this means that the IRM might not ensure participation, transparency and reason-giving to 

a sufficient degree when adherence to policies fails to guarantee sufficient respect for these 

standards. 

Furthermore, local stakeholders may not be sufficiently aware of the Funds’ policies and 

procedures to identify issues of compliance. This is because, as the case study of the complaint 

over the project in Peru demonstrates, projects may affect individuals with limited education or 

political resources. On top of this, they may not be able to understand these policies since these 

are usually available only in English. Accordingly, local stakeholders may not be able to process 

the harm that the project or program has inflicted upon them in terms of the policies of the Fund. 

The case studies from the last two chapters help reflect on the dangers of centering the substantive 

assessment around the policies of the Funds. In relation to participation, the LDCF project 

Developing Core Capacity to Address Adaptation to Climate Change in Tanzania in productive 

 
1305 In relation to the GEF, see GEF (n 1009), paras. 11-13; In relation to the AF, see AFB (n 845), para. 8; In relation 
to the GCF, see GCF (n 871), para. 11. 
1306 In relation to the GEF, see, GEF Council (n 807) para. 10; In relation to the AF, see, AFB (n 852), Annex 5, 10; 
In relation to the GCF, see, GCF (n 871), paras. 13, 14(a)(i) and 15; See also, GCF (n 874), paras. 27 and 31ff. 
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Coastal Zones – analyzed in chapter 6 – demonstrates that projects may fail to ensure that all key 

stakeholders participate in the project or program design, even when they adhere to GEF 

policies.1307 As for transparency, the GCF’s Saïss Water Conservation Project – studied in chapter 

7 – reflects how, in spite of projects adhering to the GCF’s policies, local stakeholders may receive 

little information about the aims and activities of a project.1308 If these cases were reviewed 

according to the policies of the GCF, and the standards of participation and transparency contained 

therein, the IRM would not be able to request the redress of these harms. 

Yet, the complaint over the Saïss Water Conservation Project was assessed through a problem-

solving procedure, and therefore, it was focused on the alleged negative impacts rather than 

possible breaches of the GCF’s policies. And with regard to the other two pending proceedings, 

the IRM decided not to initiate the review of the complaint over the aforementioned case in Peru,  

while it is still exploring the options of problem-solving and compliance-review with the 

complainant to the project in Nicaragua.1309 Against this backdrop, experience with the functioning 

of the IRM is not sufficient to corroborate the claim that project-related damages – in particular, 

in relation to participation, transparency or reason-giving – not resulting from a breach of the 

GCF’s policies may remain unaddressed for compliance-review proceedings. 

However, it is possible to use again the example of the Inspection Panel in this regard. This is 

because, according to its policies, its assessment is limited to analyzing whether the harm “has 

totally or partially resulted from failure of the Bank to comply with its policies and procedures.”1310 

The clearest example of a review of a project that has been in compliance with the Bank’s policies 

and yet has been problematic is on the Chad-Cameroon Oil Pipeline Project.1311 The project was 

for drilling 300 oil wells in the Doba region of southern Chad and the construction of an export 

pipeline through Cameroon to an offshore loading facility. Mr. Ngarlejy Yorongar, a Member of 

Parliament in Chad’s National Assembly, filed the complaint on behalf of more than one hundred 

 
1307 See, chapter 6, section 3.1, above. 
1308 See, chapter 7, section 3.1, above. 
1309 IRM (n 1252). 
1310 Inspection Panel (n 1256), para. 1. 
1311 World Bank, ‘Chad-Cameroon Petroleum Development and Pipeline Project: overview (English)’ (2021) World 
Bank Group, <https://documents.worldbank.org/en/publication/documents-
reports/documentdetail/821131468224690538/chad-cameroon-petroleum-development-and-pipeline-project-
overview> accessed 30 June 2021. 
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residents before the Panel. They claimed, among other things, that the project violated a number 

of policies of the World Bank because environmental assessments had not been conducted, and 

because the project posed a great threat to local communities and the environment.1312 The Panel 

found that there was indeed a violation of the Bank’s policies in relation to the lack of some 

environmental and cost-benefit assessments, and the fact that the Bank had failed to require 

them.1313 However, insofar as the project had included a water quality monitoring program and the 

project implementation was at an early stage, it was considered that concerns about pollution of 

surface water sources were not caused by the Bank itself.1314 Moreover, the Panel found that there 

were possible air pollution, natural habitats, forestry and pest management concerns, but neither 

were these the responsibility of the Bank.1315 This demonstrates that, insofar as the Bank adheres 

to its procedural responsibilities, it cannot be found responsible for any harm that may be derived 

from the project but which is not due to a breach of the bank’s policies. 

Against this backdrop, the Panel has received similar criticisms to those that I have posed in 

relation to the Climate Funds’ review mechanisms. Some authors argue that local stakeholders 

may not be sufficiently aware of the World Bank’s policies and procedures to identify issues of 

compliance, affecting their ability to fundament their damages and consequently have access to 

remedies.1316 Others have criticized the fact that policies oblige the Bank to engage in correct 

procedural conduct, which often consists of requiring the borrowing country to undertake certain 

actions.1317 For example, the Bank has to review the capacity of the applicant to develop and 

implement the project and meet economic and social requirements;1318 or to identify key 

environmental and social risks and impacts.1319 Therefore, when  harm is caused, but the Bank has 

fulfilled these procedural obligations, the Bank cannot be found responsible. Accordingly, it is 

 
1312 Inspection Panel, ‘Investigation Report. Chad-Cameroon Petroleum and Pipeline Project (Loan No. 4558-CD); 
Petroleum Sector Management Capacity Building Project (Credit No. 3373-CD); And Management of the Petroleum 
Economy (Credit No. 3316-CD)’ (2002) World Bank, paras. 2-4. 
1313 Ibid, paras. 9-13. 
1314 Ibid, paras. 19-21. 
1315 Ibid, paras. 22-25. 
1316 Wong & Mayer (n 1259), 507-8. 
1317 See, C. Passoni, A. Rosenbaum and E. Vermunt, ‘Empowering the Inspection Panel: The Impact of the World 
Bank’s New Environmental and Social Safeguards’ (2017) 49 New York University Journal of International Law and 
Policy; See also, Barlas & Tassoni (n 1283). 
1318 World Bank, ‘OP. 4.00-Piloting the Use of Borrower Systems to Address Environmental and Social Safeguard 
Issues in Bank-Supported Projects’ (2005) World Bank, para. 33.  
1319 Ibid, para. 19. 
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commonly argued that a mandate focused on compliance with policies and procedures constrains 

the ability of the Panel to promote redress of harm suffered by local stakeholders.1320 

However, the Inspection Panel has argued that the Bank cannot evade its responsibilities simply 

because the primary obligation lies with a third actor. In the review of the Bangladesh: Jute Sector 

Adjustment Credit Project, the Panel said that the Bank cannot “disclaim responsibility for adverse 

effects of Bank/IDA-financed projects simply because it is not the executor of the activities 

included therein.”1321 Likewise, in the Albania Power Sector Generation and Restructuring 

Project, the Panel maintained that the World Bank had responsibilities inherent to requirements 

that only refer to the borrower. The obligations to consult project-affected groups do not commit 

to the Bank, and in that case, consultations were only conducted once the site had been selected. 

Yet, the Panel found that the Bank did not ensure meaningful consultation.1322 

Against the experience with the complaint over the Chad-Cameroon Oil Pipeline Project, it is 

uncertain to what extent this approach is generally practiced in the work of the Panel. Yet, at least 

in principle, “the Bank cannot be a bystander in relation to harmful activities carried out in the 

context of Bank-financed projects.”1323 The Panel seems to understand the Bank’s obligations as 

closely connected to those of the applicant country, allowing to point to the former if it is somehow 

implicated in the harm. Therefore, in the compliance-review proceedings, the IRM might also be 

able to understand that the GCF is responsible for some adverse effects, regardless of whether the 

latter has adhered or not to its procedural obligations. 

Moreover, the Inspection Panel also determines the adherence of the Bank to its policies according 

to a reasonable standard of care. This implies that the Panel does not merely assure that the Bank 

has followed its duties to the letter. Conversely, it interprets these by flexibly applying 

“reasonableness and common sense.”1324 The Panel has explained that this implies reading the 

 
1320 Barlas & Tassoni, (n 1283) 493; Passoni, Rosenbaum and Vermunt (n 1217). 
1321 Inspection Panel, ‘Bangladesh: Jute Sector Adjustment Credit Project (Credit 2567-BD) Eligibility Report’ (1997) 
World Bank, 4. 
1322 Inspection Panel, ‘Albania: Power Sector Generation and Restructuring Project (Credit No. 3872 ALB), 
Investigation Report (2009) World Bank. 
1323 Passoni, Rosenbaum and Vermunt (n 1317), 947 
1324 Inspection Panel, ‘Request for Inspection: Lesotho/South Africa: Phase 1B of Lesotho Highlands Water Project. 
Report and Recommendation’ (1998) World Bank, 13. 
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standards “in their entirety.”1325 Accordingly, in practice, the Panel exercises its prerogatives by 

assessing the facts and circumstances of the case to ensure that the objectives of the policies are 

satisfied.  

By way of example, going back to the case of the Nepal Power Development Project, the Panel 

established that the World Bank did not adhere sufficiently to its consultation policies with 

indigenous peoples. Even though these were free, prior, and informed as the policies mandate, the 

Panel established that consultations were not adequate, timely and meaningful. As Passoni, 

Rosebaum and Vermunt have put it, “the Bank cannot simply fulfill its obligations through 

procedural “box ticking” but must be actively involved.”1326  

Therefore, in the compliance-review proceedings, the IRM may also be able to understand that the 

GCF is responsible for any adverse effect regardless of whether the latter has adhered to its 

procedural obligations. If so, it may flexibly interpret the GCF’s policies according to 

“reasonableness and common sense,” and find the GCF responsible in those situations in which 

policies have been obeyed, and yet local stakeholders experienced negative effects. 

 

4. Review and Accountability 

Although they are significantly different, all FIs include review mechanisms at the Fund level to 

handle complaints from local stakeholders adversely affected by a project or program. The 

submission triggers a number of actions. Depending on the mechanism, these go from a facilitative 

role among involved actors to an investigation that may end up with a report or with 

recommendations of remedies. 

While climate finance is provided by the Funds to states, all review mechanisms grant standing to 

individuals that are not party to the transfer of funds and yet that consider they are, or expect to 

be, affected by the project. Without these mechanisms, individuals could file project-/program-

related complaints to the grievance mechanisms of the PAs – although fear of reprisal may be an 

 
1325 Inspection Panel, ‘The Quinghai Project: A Component of the China: Western Poverty Reduction Project (Credit 
No. 3255-CHA and Loan No- 4501-CHA). Investigation Report (1999) World Bank, xiv-v. 
1326 Passoni, Rosenbaum and Vermunt (n 1317), 941. 
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impediment for doing so. And even then, local stakeholders may not be able to have their 

complaints enforced against the Funds, given that the latter are independent from the former. 

Similarly, they would not be able to do the same in domestic or international forums for the reasons 

exposed in chapter five (regarding the fact that the Funds are global non-state actors). Yet, the 

review mechanisms of the Funds allow local stakeholders to play a prominent role in the resource 

allocation process by exposing funding decisions to further scrutiny by a third party, impartial 

actor.1327 

The table below captures the main lessons indicating which Fund provides the best practice 

policies. These practices can be found mainly in the IRM of the GCF – except for the fact that 

complaints can be submitted in any language also in the CRC. The IRM further offers best practice 

policies in that stakeholders can request both a problem-solving and a compliance-review 

procedure. Moreover, its policies specify that agreements resulting from the former procedure 

must respect the GCF’s internal norms, and further list the remedies that (potentially) negatively 

affected local stakeholders may be granted. Likewise, the latter can directly access the IRM 

without further involvement of the PAs’ grievance mechanisms, and may do it within two years 

from the time they first became aware of the negative impacts or the closure of the project. Finally, 

the IRM is the only review mechanism offering a self-initiation modality. 

 Fund Policy 
Legal status of decisions 
and associated remedies 

Procedures GCF Both problem-solving and compliance-review 
Remedies GCF Comply, remedial plan & compensate 

 
Accessibility 

Direct access GCF No involvement of Pas 
Time constraint GCF 2 years since awareness of impact/end project 

Language GEF & GCF Any 
Self-initiating GCF Offers self-initiation modality 

Substantive assessment Policies/Procedures GCF Agreement must respect GCF’s policies 
 

However, lack of experience and of evidence on the functioning of the review mechanisms has 

been an impediment in terms of ultimately assessing their functioning. Moreover, literature on the 

review mechanisms of the Climate Funds is scarce at the time of this writing, and there is no in-

depth appraisal and comparison of the review mechanisms in the different Funds. My analysis of 

 
1327 B. Kingsbury et al. ‘Foreword: Global Governance as Administration – National and Transnational Approaches 
to Global Administrative Law’ (2005) 68 Law & Contemporary Problems, 3; Wong & Mayer (n 1259), 499-500. 
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the policies and other documentation is comprehensive of all the dimensions distilled from GAL 

scholarship – this is, on the legal status of decisions and associated remedies, access to the review 

mechanisms by local stakeholders and substantive assessment. Likewise, against the experience 

of the Inspection Panel, my research fills the gaps in the literature, as it compares the review 

mechanisms, highlights best practice policies, and foresees problems they may encounter in future 

practice. 

Another important criticism inferred from chapter four and confirmed in this chapter is the fact 

that the relationship between review and accountability is unclear in the literature. This is because 

it does not offer a clear definition of the accountability standard and the elements underpinning 

this standard. From a GAL standpoint, my analysis demonstrates the implications of review for 

the accountability of the Funds to local stakeholders. These implications depend on the type of 

procedure offered by the review mechanisms. 

On the one hand, the IRM offers a compliance-review procedure. When offering this procedure, 

the IRM determines the existence or scope of the norms and standards to which the Fund is obliged, 

and is adversarial, granting local stakeholders the possibility to set the Funds to these norms and 

standards. However, it does not have the capacity to sanction lack of compliance with these norms 

or standards. Conversely, it can only recommend remedies such as requiring the GCF or AEs to 

seek compliance with the GCF policies and procedures, request the development of a remedial 

plan, or financially compensate the complainants. Yet, the IRM can still bring behavioral change 

and promote compliance and fulfilment of the GCF’s policies and procedures, as it raises social 

awareness that can inflict considerable pressure on the Board to follow the ruling. 

In keeping with this, the compliance-review procedure of the IRM amounts to a legal 

accountability mechanism with review power, as it entails conduct by the obliged actor, the Fund, 

contrary to its norms and procedures, and for which it provides a remedy for local stakeholders 

against the former to be determined by the IRM.1328 When doing so, the IRM can promote 

accountability to local stakeholders by offering them access to resolve their complaints through a 

recommendation addressed to the GCF Board. 

 
1328 See, chapter 1, section 2.3; See also, Stewart (n 768) 234, 246, 248. 
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On the other hand, all three review mechanisms can perform problem-solving assessments. When 

doing so, they seek to promote mutually acceptable solutions and potential remedies by the 

affected parties themselves. The problem-solving assessments of the review mechanisms do not 

determine the existence or scope of the policies and procedures of the Funds – except for the IRM, 

but only to the extent that the resolution agreement does not breach any of the GCF’s policies and 

procedures. Accordingly, the problem-solving assessment does not seek to accord local 

stakeholders the possibility to set the Funds to these norms and standards, but rather to prevent 

adverse effects, even where these are not prohibited by the norms. Against this backdrop, when 

operating through this modality, the review mechanisms do not amount to legal accountability 

mechanisms, as they do not permit local stakeholders to call the Funds to justify their conduct in 

the light of their norms and standards, and to provide some form of remedy, strictly speaking. Nor 

can they be envisaged as any of the other types of accountability mechanisms proposed by the 

literature that have been described in chapter five.1329 

However, the fact that complaints are made publicly available offers local stakeholders the 

opportunity to collectively organize and apply pressure. In this regard, political science scholarship 

has argued that public reputation can be a means of promoting accountability. By way of example, 

Keohane argues that widely and publicly known reputation can provide a mechanism for 

accountability even when review mechanisms are absent.1330 Others have opposed this argument, 

as reputation does not reflect the interests of all, may not succeed in promoting change, or  may be 

considered a substitute for formal oversight.1331 Similarly, from a GAL standpoint, these measures 

would not be enough with regard to sufficiently promoting accountability to local stakeholders. 

More concretely, Stewart has argued against considering reputation an accountability mechanism, 

for it does not involve a delegation of resources or authority or a system of legal rights, nor it does 

 
1329 See chapter 5, above. 
1330 The category of public reputational accountability has been suggested by Keohane, who argues that while this 
category can be involved in other forms of accountability, it is present even when these are lacking. See, Keohane (n 
665) 1133-4. 
1331 Newell (n 636); M.E. Keck and K. Sikkink, Activists Beyond Borders: Advocacy Networks in International Politics 
(1998) Cornell University Press; Woods & Narlikar (n 636) 569-583; Smythe and Smith (n 753), 31-53; Birdsall & 
de Nevers (n 655); R.C. Briggs, ‘Does Foreign Aid Target the Poorest?’ (2017) 71(1) International Organization, 187-
206. 
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it have two of the three elements of accountability: a specified account holder, and his or her ability 

to impose remedies for deficient performance of the former.1332 

Regardless of whether public reputation can itself be considered an accountability mechanism, the 

fact that complaints are publicly available and the subsequent opportunity that local stakeholders 

have to organize and apply pressure can have positive effects in the promotion of accountability 

of the Funds to the former. This is because this can make it hard for the Fund to not seek a solution 

to the potential adverse effects alleged by local stakeholders. Moreover, problem-solving 

procedures further offer stakeholders a reasonable opportunity to have their evidence observed. 

Against this backdrop, the facilitative and conciliatory role of review mechanisms in problem-

solving procedures can lead to a solution to the complaints of local stakeholders and advance the 

redress of adverse effects or some form of remedy. 

In the context of the limits inferred from their policies and the problems foreseen, the Funds still 

fall short in their efforts to fully incorporate the review standard in its different dimensions 

regarding the legal status of decisions, accessibility and substantive assessment. Overall, the 

facilitative function of the CRC, the structural dependency of the ACHM and IRM on their FIs’ 

Boards, and the fact-finding nature of the former and the recommendatory nature of the decisions 

of the latter, imply that their actions do not commit the Fund to rectifying problems. This means 

that any consequences similar to sanctions, remedies for people harmed or changes in future 

behavior are left to the discretion of the Boards and Councils. Moreover, the mechanisms present 

some problems in terms of access. The ACHM only studies those complaints that are submitted in 

one of the six official languages of the UN, only by the final evaluation of the project, and cannot 

be directly accessed by local stakeholders; and together with the CRC, it cannot self-initiate 

proceedings. Finally, when the CRC and ACHM offer problem-solving assessments, it is unclear 

whether agreements reached by parties can ignore the policies and procedures of their respective 

Funds. At the same time, during its compliance-review procedures, the IRM can only assess 

complaints against its own policies, which may impede a sufficient securing of participation, 

transparency and reason-giving. 

 
1332 Stewart (n 92), 252-3. 
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From my analysis, it can be inferred that there might be more shortcomings in addition to these. 

For instance, in relation to transparency, no CRC and ACHM cases were found on their respective 

websites and no responses were obtained when their Secretariats were contacted and asked about 

experience with the review mechanisms to date. Moreover, in the seven IRM cases, (in)eligibility 

was justified as its policies and procedures require.1333 Yet, the policies of the other two 

mechanisms give no indications regarding reason-giving. Finally, as in the case of the review of 

decisions, all mechanisms lack an appeals mechanism. These are very relevant questions that could 

affect the review-related accountability of the Funds to local stakeholders, and also the 

accountability of the review mechanisms themselves to local stakeholders from a GAL standpoint. 

However, the chapter has focused on the elements of review distilled from GAL scholarship, and 

due to word limits and lack of information, this discussion must be left to further research. 

The shortcomings analyzed in this chapter hinder local stakeholders’ capacity to have their 

complaints reviewed by an independent body. And if reviewed, remedies may not be enough to 

hold the Funds to certain standards, either because of the lack of restrictiveness of the remedies, 

because these standards or benchmarks are not fully regulated in the policies and procedures of the 

Funds, or because the review facilitates an agreement between parties and ignores compliance with 

the Funds’ rules. Consequently, the deficient performance of the review mechanisms of the Funds 

means that the latter are insufficiently accountable to local stakeholders. For review to be capable 

of enhancing accountability, these limits must be addressed. Against this backdrop, the next and 

last section of the chapter will suggest some recommendations to address these shortcomings, and 

which can thereby promote accountability of the Climate Funds to local stakeholders. 

 

5. Recommendations 

5.1. Legal status of decisions and associated remedies 

The accountability of the Funds to local stakeholders would be greatly enhanced if all the review 

mechanisms were fully established as mechanisms entitled to adopt “hard” binding decisions 

 
1333 GCF Board (n 1217), para. 32. 



 296 

through compliance-review procedures. This is because their decisions would commit the Fund, 

the PA and recipient country to rectifying harm caused to local stakeholders’ rights and interests 

(assuming that such harm is prohibited by policies, as recommended below). Accordingly, the 

latter would be able to oblige the Funds to respect their policies by exposing a project or funding 

decision to further scrutiny by a third party, impartial actor, which would directly grant a remedy. 

Moreover, decisions adopted by review bodies should take effect without the necessity of being 

further ratified by the decision-making organs of the Funds. If they were, these bodies would be 

able to exert more independent scrutiny and control and govern the limits of the Funds’ powers, 

thereby constituting a robust system of administrative legal accountability. 

Yet, it seems unlikely that the Climate Funds will adopt reviewing mechanisms with such wide 

powers. In the meantime, the review mechanisms might be able to offer in practice a promising 

compromise between non-bindingness and promotion of redress of adverse effects and remedies. 

And while it is too soon to argue whether this will suffice as to promoting accountability to local 

stakeholders, especially against the backdrop of the outcome of the China Western Poverty 

Reduction Project, the overall experience of the Panel hints that it might be possible. 

 

5.2. Access to review mechanisms by stakeholders 

The ACHM should offer local stakeholders the possibility of submitting complaints in any 

language, as the CRC and IRM. Moreover, given the fact that some damage may only materialize 

after the project is finished, there should be no time constraints as in the case of the CRC, or if 

any, these should be considered in relation to when damage materializes, as happens in the IRM. 

With regard to the fact that the ACHM requires complaints to be first heard by the IEs, and that 

the CRC might defer these to the latter, these review mechanisms should offer direct accessibility 

as the IRM. This is especially important against the backdrop of  fear of retaliation-related 

problems that may deter local stakeholders from submitting a claim. Accordingly, the ACHM and 

the CRC should be able to directly study the complaint of any local stakeholder regardless of 

whether other grievance processes have previously been used.1334 And they should be 

 
1334 For a similar argument, see, Grimm, Weischer & Eckstein (n 792), 33. 
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complementary to other procedures at the hands of states, implementing entities, IOs, or external 

auditing bodies, and not dependent upon them.1335 

But in order to further enhance the possibilities of redressing potential adverse effects, the IRM’s 

self-initiation modality is a best practice that can tackle local stakeholders’ accessibility constraints 

such as fear of reprisal and lack of skills, or means to register a complain. This is because it opens 

the possibility of the mechanism to initiate an investigation when a person is unable to access the 

IRM.1336 The IRM’s experience with the revision of the project in Peru demonstrates that this 

should be replicated by the other review mechanisms.1337 

 

5.3. Substantive assessment 

Finally, the review mechanisms should be able to examine both the breach of the Funds’ policies 

and the (potential) adverse effects of projects on the rights and interests of local stakeholders. In 

keeping with this, the CRC and ACHM should offer a combination of problem-solving and 

compliance review as the IRM does. Some authors have also suggested this in relation to the World 

Bank.1338 

Moreover, the compliance-review modality of the IRM (and of the CRC and ACHM, in the case 

it was also adopted for these review mechanisms) should also examine any complaint over projects 

or programs with adverse effects. In keeping with this, the Funds should establish substantive 

standards in relation to the quality of the outcome of projects and programs, and prohibit any 

adverse effects on stakeholders. More concretely, the Funds should be responsible not only in 

relation to the procedural obligations of means such as evaluating potential risks or reviewing local 

 
1335 For a similar argument in relation to the Inspection Panel, see, Buntaine (n 650). 
1336 S. Prasad and M. Kaushik, ‘Accountability at the Green Climate Fund: Taking a Look at the Independent Redress 
Mechanism’ (2020) 50 Environmental Policy and Law, 168. 
1337 The review is  of the project Building the Resilience of Wetlands in the Province of Datem del Marañón, Peru. 
See, IRM (n 1290). 
1338 See e.g., D.D. Bradlow, ‘Private Complaints and International Organizations: A Comparative Study of the 
Independent Inspection Mechanisms in International Financial Institutions’ (2005) 36 Georgetown Journal of 
International Law, 403.  
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stakeholder participation, but also regarding particular (lack of) results in terms of specific social, 

human rights and environmental standards. 

On the one hand, this would permit local stakeholders to submit complaints about a negative 

outcome of a project, regardless of whether the Fund has respected the procedural due diligence 

obligations they are currently responsible for – which the former may not be aware of. In other 

words, this would enable local stakeholders to set the Funds to substantive standards in relation to 

the quality of the outcome of the project and beyond mere procedural obligations of means. On 

the other hand, as the last two chapters have demonstrated, participation, transparency and reason-

giving policies are in some cases insufficient with regard to promoting accountability from a GAL 

perspective. In this setting, review mechanisms would be able to promote redress in those cases in 

which, in spite of adhering to its policies, the Funds may have insufficiently performed in relation 

to the GAL procedural standards. 

Another possibility is to follow the Inspection Panel’s approach to the obligations of the World 

Bank regarding, on the one hand, the fact that the Bank cannot evade its responsibilities simply 

because the primary obligation lies with a third actor, and on the other, the reasonableness standard 

of care. The first approach would imply that even though the policies of the Funds have not been 

amended, the review mechanisms understand that the Fund is responsible for adverse effects in 

the context of Fund-financed projects. Following this approach would equally entail the review 

mechanisms of the Climate Funds to promote accountability of the Funds to local stakeholders in 

those cases in which the Funds have adhered to their procedural obligations and yet local 

stakeholders may have been, or may potentially be, negatively affected by the project or program. 

As for the reasonableness standard of care, the review mechanisms should also interpret the Funds’ 

policies and the borrowers’ obligations according to “reasonableness and common sense.” This 

would give the review mechanisms flexibility as to promoting redress and adequate levels of the 

policies, and GAL procedural standards in those situations in which these have been obeyed, and 

yet this was revealed to be insufficient in, for example, the aforementioned case of the LDCF 

project in Tanzania. 
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Conclusion 

The chapter has studied the review mechanisms of the Climate Funds, and their effect on the 

accountability of the latter in relation to the impacts of its decisions on the rights and interests of 

local stakeholders from a GAL standpoint. 

When examining the concrete content of the GAL standard of review and its applicability to 

climate finance, the chapter has revealed that it is very vague in relation to certain aspects, such as 

the legal status of the decisions of the mechanisms and associated remedies, the accessibility of 

individuals to these mechanisms and the elements that these mechanisms should have the capacity 

to examine. The chapter has addressed these gaps and used the Climate Funds in order to give 

substance and a better definition to the GAL standard of review. More concretely, it has been 

ascertained that review should be offered through a compliance review procedure or a program-

solving procedure. In order to access these procedures, local stakeholders may need to appeal the 

decision first to a different body. The procedures should assess either whether decisions have 

caused negative effects, or whether these adhere to the policies and internal norms of the global 

administrations. Likewise, these decisions may ultimately lead to further decisions recommending 

remedies such as complying with breached policies, developing a remedial plan and compensating 

for the negative effects. Lastly, these recommendations may need to be ratified by the decision-

making organ of the global administration. 

The chapter has further offered a deep analysis of the Climate Funds’ policies on review and 

highlighted good practices. From the analysis, it can be concluded that the Funds are to a 

considerable extent accountable to local stakeholders. This is because they offer local stakeholders 

the possibility to have their projects/programs-related complaints reviewed by a third body, 

thereby exposing funding decisions to further scrutiny. From a GAL standpoint, this enables local 

stakeholders to resolve their complaints either through a recommendation addressed to the 

decision-making organ of the Fund, or through a facilitative procedure that can publicly expose 

the decision and exert pressure to redress it. 
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However, the Funds still fall short of fully incorporating the standard in relation to the legal status 

of decisions and associated remedies, accessibility and substantive assessment. The chapter has 

reflected on the fact that the review mechanisms have little experience and have barely caught the 

attention of the literature. There is no in-depth appraisal and comparison of the review mechanisms 

of the different Funds. The chapter has also addressed these gaps, and suggested concrete 

recommendations targeted at the individual Funds in the form of institutional reform in order to 

foster accountability to local stakeholders. 
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Conclusion 

 

I embarked on this thesis in September 2017 in the context of highly changing times. Before work 

on it started, the term “Anthropocene” had gained resonance within the scientific community to 

refer to the geologic era we live in now. This concept signals that the geological époque in which 

we live is defined by human intervention. Given that humans are just one living species on the 

planet, the rate and scale of the impact of human influence on the Earth System is unprecedented 

to say the least. Coined in a spirit of environmental alarm, the term Anthropocene foretells an 

unstable nature unleashed by human beings. We have engineered a climate system capable of 

destroying life on Earth as we know it. And while we cannot accurately predict all the suffering 

that it will bring, the number of human deaths and species driven to extinction, of floods and 

hurricanes hitting urban areas, or the food and water scarcity that poor societies will have to face, 

we know enough to predict that the world that we know is about to change for the worse. 

This thesis has focused specifically on the implications for developing countries which are 

expected to suffer the most serious climate change impacts. After providing a comprehensive 

overview of the natural science in the sources and impacts of climate change, the thesis has argued 

in chapter one that climate change can be defined as a development issue with important social 

and economic implications. This has been expressed by arguing that climate change presents three 

differential dimensions in terms of differential responsibility, differential capacity to respond and 

differential impacts. Developed countries have contributed the most to causing the problem, have 

the greatest capacity to respond and are expected to suffer impacts that are less severe than many 

developing countries. In sum, those who have contributed the least to the problem are expected to 
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suffer the worst impacts from it. They also have an attenuated capacity – financial and 

technological – to respond. 

These differential dimensions have gained expression during global negotiations on climate 

change and on the determination of who is legally responsible to deliver climate finance to 

developing countries, and have led to the creation of several global institutions that operationalize 

the delivery of this climate finance. Against the backdrop of the impacts of their decisions, the 

thesis has fundamentally addressed the question of to what extend the actors providing climate 

finance to developing countries are accountable to affected local stakeholders from a GAL 

perspective. In answering this question, the research has pursued mainly three objectives: 

1. To ascertain the legal obligations of states to provide climate finance to developing 

countries under the UNFCCC. 

2. To examine what institutions currently exist under the UNFCCC to operationalize the 

delivery of this climate finance, how they operate and what the impacts of their funding 

decisions are. 

3. To ascertain to what extent international bodies providing climate finance to developing 

countries may be considered to be sufficiently accountable in relation to those individuals 

in developing countries affected by their funding decisions, and suggest recommendations 

to foster this accountability. 

Chapter two has addressed the first objective of the thesis, and studied if, and to what extent, states 

have a legal obligation to cooperate with and assist developing countries through the provision of 

climate finance. In keeping with this, the chapter has introduced the UNFCCC as the global 

regulatory regime that determines the more specific legal responsibilities and accountability 

mechanisms to mobilize climate finance to developing countries. Then, it has presented a 

comprehensive analysis of the legal nature of the norms of the UNFCCC on climate finance. The 

research has shown how these legal norms are found mainly in the UNFCCC Convention and the 

Paris Agreement. 

The norms on climate finance in these instruments have been inspired by the evolutionary principle 

of CBDR-RC in the light of different national circumstances, which serve to address the 

differential dimensions of developed and developing countries on climate change. The chapter has 
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reflected on how the principle has evolved through time, inspiring the legal responsibilities on 

climate finance displayed by the UNFCCC in an increasingly nuanced and dynamic fashion. 

The analysis of states’ legal responsibilities has touched upon the legislative functions of the 

UNFCCC as a global regulatory regime. Its more concrete obligations on climate finance have 

been clustered into two different mandates: an obligation to deliver climate finance, and an 

obligation to report on finance delivered. Norms have subsequently been divided into hard and 

soft ‘obligations’. The assessment has revealed that obliged states have moved from being clearly 

differentiated through lists under the UNFCCC Convention, to being responsive to differing 

national circumstances under the Paris Agreement. Accordingly, the hard legal obligations to 

deliver funding and report on the finance delivered fall upon the undetermined group of developed 

countries, whereas states other than these are encouraged to deliver and report on climate finance 

through soft ‘obligations’. Moreover, these obligations are procedural. The substantive extent of 

the quantities to be mobilized is undefined and the scope and level of detail of the information to 

be reported remains voluntary. However, at the least, both the provision of climate finance and its 

reporting must be informed by the principles of highest possible ambition and progression through 

continuously scaled-up financial resources. 

Against this backdrop, the chapter has demonstrated that the UNFCCC is a global regulatory 

regime on climate finance that adopts a bottom-up, self-reflective (on the part of states), 

cooperative strategy. This is because it poses common but differentiated obligations on its parties 

through a mix of hard and soft ‘obligations’. The regulated countries employ their own capacities 

for self-reflection to give content to their nationally determined contributions, and are called upon 

to revisit both the alignment of their actions with the rules and their levels of ambition on a regular 

basis. While this is perhaps the reason why the UNFCCC has virtually global membership, two 

elements have been identified that should be addressed in order to mitigate the danger that a virtual 

absence of binding elements could undermine the level of ambition inherent in states’ efforts: the 

possibility to review the level of ambition underpinning financial contributions; and the possibility 

to promote consistency in reporting in order to have a clearer picture of the actual contributions  

disbursed in fulfilment of states’ obligations to deliver climate finance. 
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The third chapter of the project has embarked on the second objective of the thesis and provided 

an overview of the operationalization of the delivery of this climate finance to developing countries 

in order to inquire how these resources are ultimately allocated in these countries under the 

UNFCCC regime. In keeping with this, the chapter has presented a descriptive overview of the 

characteristics and functioning of the financial mechanism of the UNFCCC, and more concretely, 

of its five financial instruments. The analysis has reflected on how the five Funds operationalize 

the delivery of climate finance to developing countries through similar processes. However, they 

differ on their mandates, governance structures and resource mobilization strategies, the types of 

funded projects and programs and the countries that are eligible for accessing their funding. 

In order to ascertain whether there are any problems in the operationalization of the delivery of 

climate finance against the backdrop of these differences, or whether all Climate Funds are 

successful in their delivery of climate finance regardless of their differing approaches, chapter four 

has offered a review of the legal and political science aspects of the main criticisms that each of 

the Funds have been subject to in academic and policy-relevant literature. Overall, the literature 

indicates that all the Funds are impactful and controversial. The research has clustered its criticisms 

into three groups: criticisms as to the quantity of resources mobilized; criticisms relating to the 

decision-making of the Funds (such as the length of the project and program approval process, the 

funded activities, and the countries that have received the most funding); and criticisms relating to 

the accountability of the Funds to local stakeholders. 

While the first two groups of criticisms represent important challenges and should be addressed 

by further research, the project has focused on the criticisms related to the accountability of the 

Climate Funds to local stakeholders in relation to their funding decisions. From an examination of 

nine brief examples together with the relevant literature, the chapter has revealed that the decisions 

of all five Funds regarding both climate adaptation and mitigation projects and programs can lead 

to food insecurity, relocation or even conflicts between communities over resources. Accordingly, 

if the success of climate adaptation and mitigation efforts of developing countries depends on these 

global entities, but the decisions of the latter can lead to such negative impacts, then accountability 

must be nourished in order to avoid or redress the negative repercussions that these projects can 

cause in recipient countries. 
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The Funds are not considered by commentators to be sufficiently accountable to stakeholders in 

developing countries. However, these commentators follow discordant approaches to 

accountability, and consequently, frame differently the apparent lack of accountability of the 

Funds to local stakeholders. Accordingly, the literature suggests different solutions to remedy this 

accountability deficit that are somehow related to the transparency, participation and review 

mechanisms of the Funds. Yet, it is unclear from this literature how these elements may affect the 

accountability of the Funds to local stakeholders. 

Against this backdrop, the fifth chapter has shed light on the lack of a common definition of 

accountability, and the uncertain relationship between this and transparency, participation and 

review. Acknowledging the challenges of promoting the accountability of global non-state actors, 

the chapter has examined the opportunities that GAL has to offer as a normative framework 

capable of addressing the accountability deficits of Climate Funds to local stakeholders in settling 

funding issues. This is because GAL scholarship suggests that the combination of the procedural 

standards of transparency, participation, reason-giving and review can promote the accountability 

of global actors to individuals by ensuring that decisions comport with governing law, give due 

consideration to relevant affected interests, and that they enable the review of global decisions by 

an independent body. Therefore, the chapter has offered an extensive literature review of GAL 

scholarship and assimilated its defining elements. 

Finally, over its last three chapters, the thesis has addressed its third objective, ascertaining to what 

extent each of the Climate Funds may be considered to be sufficiently accountable in relation to 

local stakeholders, and suggesting recommendations to foster this accountability. Through the use 

of GAL as a normative framework, the chapters have examined the performance of the five Funds 

on the procedural standards of participation (chapter 6), transparency and reason-giving (chapter 

7) and review (chapter 8) in the resource allocation process, and offered recommendations in the 

form of policy reform that can boost accountability of these global entities. 

When examining the concrete content of the GAL standards and their applicability to climate 

finance, the research has revealed that they are very vague in relation to certain aspects. The 

concept of participation does not clearly define the range of people who should enjoy a right to 

participate in global decision-making processes and the consideration that the interventions of 
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these participants should be given. Likewise, GAL scholarship is vague in relation to the specific 

information and ‘adequate record’ of reasons that should be disclosed, how clear and accessible 

this information and these justifications should be, or, in the event that information about the 

content of deliberations leading to a decision is not disclosed, whether this needs to be justified. 

Finally, it is unclear what remedial authority the review mechanisms should enjoy, how these 

mechanisms should be accessed and the substantive assessment that review mechanisms should 

be entitled to examine. 

By using the Climate Funds as a case study, the chapters have contributed to GAL scholarship by 

addressing these gaps and giving substance and better definition to the procedural standards, and 

by further revealing the relationship between them. More concretely, it has been ascertained that 

all local stakeholders potentially affected by a global decision should be consulted, offered notice-

and-comment procedures, and  represented in the adoption of the decision. Moreover, their inputs 

should be considered on all relevant aspects of the decision, which shall be overseen by the global 

bodies, either automatically or at the request of local stakeholders themselves. At the same time, 

local stakeholders should receive essential information without which they would be unable to 

ascertain whether global decisions will affect them and to what extent. Likewise, reasons shall be 

given in relation to their adherence to the internal norms of the regime; the (lack of) consideration 

of individuals’ inputs; and the deliberations that led to approval of the decision. Moreover, 

information (and justifications) should be understandable, accurate, coordinated and accessible 

through either information-provision gatherings or the internet; and their access should not be 

restricted unless their release may impede the adoption of the global decision. If restricted, reasons 

should be given as to why this information may not be disclosed and be summarized. And finally, 

power to adopt binding decisions is not strictly necessary for the review mechanisms to promote 

redress. Yet, it is important that local stakeholders can directly submit their complaints to these 

bodies without any intermediate process, and that the review mechanisms have the capacity to self-

initiate investigations. At the same time, the review mechanisms should have the capacity to 

examine whether or not decisions are harmful to local stakeholders, regardless of whether the 

policies and procedures of the global entity have been respected. 

The chapters have further contributed to the climate finance literature by offering a deep and 

comparative analysis of the Climate Funds’ procedures from a GAL standpoint. From the analysis, 
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it can be concluded that the Funds are to a considerable extent accountable to local stakeholders. 

This is because they represent relatively advanced stages of GAL. In relation to participation, all 

Funds offer local stakeholder consultation and observer participation in open Board meetings, all 

of them oversee stakeholder participation and influence of their inputs, and may provide  grants to 

undertake these consultations. Regarding transparency and reason-giving, all Funds offer local 

stakeholders access to non-confidential information related to the resource allocation process, 

including reasons in relation to the risks and potential impacts on individuals. Finally, in relation 

to review, all the Funds offer review mechanisms that enable local stakeholders to have their 

complaints regarding projects reviewed by a third body, thereby exposing funding decisions to 

further scrutiny. 

However, the chapters reveal that the Funds still fall short of fully incorporating GAL standards. 

The criticisms raised by the research mainly relate to the number of local stakeholders  

participating, the means they are offered to allow participation and the actual influence of this 

participation; the lack of clarity and sufficiency of information and the restrictions on  information 

disclosure; and lastly the recommendatory nature and limited assessment of the decisions of the 

review mechanism and their accessibility by potentially affected individuals. These circumstances 

negatively affect the accountability of these global actors to local stakeholders. More concretely, 

they diminish the ability of local stakeholders to express their views before decisions are adopted, 

to understand and evaluate the decisions, and to expose the decision to further scrutiny by a third-

party, impartial actor. 

In broaching these criticisms, the thesis has reflected on a body of literature that has equally found 

fault with the Funds in relation to participation, transparency, reason-giving and review. This 

demonstrates that this is a controversial topic and recognized as pertinent in the literature. 

However, criticisms from the literature are very generic, and sometimes outdated, limited and 

inaccurate. Moreover, there is no in-depth appraisal and comparison of the Funds in relation to 

these standards. The comparative analysis of my research has also addressed these gaps and 

highlighted good practices, recommending institutional reform of the individual Funds in order to 

foster accountability to local stakeholders. 
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However, it is uncertain when or even whether the institutional reform that is necessary to this end 

will be accomplished. This is because some GAL scholars contend that members and officials of 

global administrations may generally be opposed to some of the suggested reforms, viewed as 

ceding too much power to the Funds, impairing flexibility and organizational effectiveness in 

decision-making, or involving significant costs in terms of resources and delay. This triggers a 

number of questions: to what extent will these global bodies develop in the directions suggested 

by this research in order to be more accountable entities? Will there be any modifications in terms 

of more transparency and participation of local stakeholders in relation to the decision-making of 

the Boards and Councils? Will all the decision-making bodies eventually ratify reason-giving 

obligations? Will the reviewing bodies be reformed so as to adopt a more active role in the 

reviewing of projects or programs? And if not, will their recommendations suffice so as to bring 

ultimate redress to complainants? 

While it is not possible to reply to these questions yet, my analysis of the Funds from a GAL 

standpoint further demonstrates that comparison is a valuable tool for identifying best practices 

and offering recommendations. In this regard, my thesis also has some broader implications that 

could be explored and hence give rise to further research. In particular, the arguments in the thesis 

show that it would be useful to institutionalize this type of analysis through some sort of 

institutional framework that compares the practice of the Funds on participation, transparency, 

reason-giving and review on a continuing basis, in order to identify and further promote best 

practices; thereby enhancing the likelihood that the Funds will implement the necessary 

institutional reforms to enhance accountability to local stakeholders. 

Global Experimentalist Governance (GXG) could be useful to this end.1339 This is because it 

involves a transnational process of participatory and collective problem-solving that combines 

local experimentation with a disciplined form of peer review and mutual monitoring to help 

identify best practices and diffuse these among the involved actors.1340 

 
1339 G. De Búrca, R.O. Keohane and C. Sabel, ‘Global Experimentalist Governance’ (2014) 44 Cambridge University 
Press. 
1340 Ibid, 477; For a similar concept of experimentalist governance in the EU, see C.F. Sabel & J. Zeitlin, ‘Learning 
from Difference: The New Architecture of Experimentalist Governance in the EU’ (2008) 14(3) European Law 
Journal. 
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GXG is increasingly present in the practices of regional and global administrations.1341 By way of 

example, the EU is creating a single market with a number of non-binding framework goals, such 

as full employment, social inclusion or a unified energy grid. These goals are advanced through 

national action plans by national ministries or regulatory authorities with a wide degree of 

autonomy, as they are empowered to propose amendments and changes to them. But in return, 

they must report on their performance and participate in a peer review process.1342 This peer review 

usually takes place through a group, forum, committee or network agency  linked to EU institutions  

that is composed of representatives of the national ministries or regulatory authorities and of other 

interest groups and scientific experts.1343 The process creates opportunities for reassessing the 

framework goals and overseeing that they are implemented, comparing performances and 

suggesting best practices and recommendations while transforming initial preferences through 

discussion. This often influences the behavior of national administrations, revisions of EU 

regulations, directives and decisions, or the elaboration of EU standards and enunciation of new 

principles that eventually acquire binding force.1344 

Another example is the Montreal Protocol on ozone layer depletion, which established a regime to 

protect the ozone layer against ozone-depleting substances through an initial schedule for their 

elimination.1345 The parties to the Protocol are to apply control measures and report on the 

adherence to the Protocol, including annual production and imports and exports of regulated 

chemicals. Their performance is ultimately revised and compared in the light of specialized 

knowledge by panels of experts which are composed of representatives of the user industries, 

regulators and standard setters. More concretely, the panels identify best practices and issue 

recommendations taking into account up-to-date information about alternative processes, 

improved logistics and pilot projects involving new chemical substances. Accordingly, they 

institutionalize the corrigibility of goals, stakeholder participation and continuous learning from 

monitoring performance. The Protocol’s secretariat pools all this information, from which the 

 
1341 Sabel & Zeitlin (n 1340), 272ff. 
1342 Ibid; For examples of the GXG of the EU in different fields such as telecommunications, or electricity see p. 281ff. 
1343 Ibid. 
1344 Ibid, 276. 
1345 UN General Assembly (n 91). 
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regime is able to make the substantive and procedural rules to meet its framework goals, 

continuously subject to further revision.1346 

From these practices, the literature has distilled at least four elements that a GXG regime should 

present: framework goals, local experimentation, peer review and identification of best practices. 

First, the regime sets its own framework goals and measures for gauging their achievement against 

broadly shared perceptions of common problems and objectives. These framework goals are 

formulated in an open-ended way, so that lower-level actors of the regime – such as its organs and 

institutions, Member States and sub-state units such as regulatory authorities or national ministries, 

and the actors with whom these collaborate – have considerable leeway with which to elaborate  

particular applications to different contexts.1347 In relation to the Climate Funds, the framework 

goals are the GAL standards. 

Secondly, GXG emphasizes the importance of learning from implementation. This is because 

lower-level actors of the regime have more specialized knowledge of local conditions. Against this 

backdrop, GXG is organized and institutionalized in order to pool information and learn from the 

local experience, so that best practices may be considered and changes to the framework goals 

may be proposed.1348 Regarding the Climate Funds, information from local stakeholders about 

accountability practices is pooled. 

Thirdly, implementation of framework goals and related measures are subject to periodic review. 

Lower-level actors must report regularly, explaining their choices and justifying outcomes, and 

participate in peer review in order to compare, learn and correct results. Peer reviewers may also 

include new, contextually situated participants, whose views and knowledge of local conditions 

are seen as indispensable, i.e. transnational corporations, CSOs, public-private partnerships and 

other non-state entities.1349 This function can be performed either through a variety of institutional 

devices operating singly or combined, or through a single institutional mechanism that assesses 

 
1346 De Búrca, Keohane and Sabel (n 1339) 482-3. 
1347 Ibid, 478; Sabel & Zeitlin (n 1340), 273; C.F. Sabel and W.H. Simon, ‘Epilogue: Accountability without 
Sovereignty’ in G.D. Búrca & J. Scott (eds.), Law and New Governance in the EU and the US (2006) ProQuest Ebook 
Central, 398-9. 
1348 De Burca, Keohane and Sabel (n 1339), 478; Sabel & Zeitlin (n 1340), 273-4. 
1349 De Burca, Keohane and Sabel (n 1339), 477-9; Sabel & Simon (n 1347), 400. 
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the comparative effectiveness of implementation approaches.1350 In the case of the Climate Funds, 

this periodic review could be conducted by each fund acting separately but also conceivably by an 

inter-Fund body set up to this end. 

Finally, the framework goals and the measures to gauge their achievement are continuously re-

evaluated and revised in the light of the results of the peer review. When doing so, the regime is 

able to learn from difference – regarding the implementation of its goals by lower-level actors in 

the different particular contexts – and identify best practices or consider those suggested as a result 

of the peer review process. Against these, best practices, framework goals or implementation 

practices may ultimately be changed.1351 The Climate Funds could thereby gain deeper 

understanding about how much GAL standards are operationalized in order to enhance their 

accountability to local stakeholders. 

This kind of institutionalization of GXG could also boost accountability in the context of the 

operation of the Climate Funds. This is because, on the one hand, it would create an opportunity 

to reinforce transparency, reason-giving, participation and review. First, lower-level actors – in 

this case the Climate Funds – would need to pool information about their instruments and 

accountability practices in order that this instrument may be reviewed by other funds and by an 

over-arching umbrella body that could be established to this end. In itself, this information-pooling 

practice could serve to augment transparency, thereby offering local stakeholders significantly 

richer information about the range of feasible choices, and a better understanding about the 

functioning of the different regimes.1352 Secondly, GXG would strengthen reason-giving, as lower-

level actors – the Climate Funds – would need to give arguments, explain their choices and justify 

outcomes publicly,  in the light of specialized knowledge and comparable choices by others to 

allow peer review by other funds and, in the case it was established, the overarching umbrella 

body.1353 Thirdly, review panels would further ensure active participation of the representatives of 

CSOs, NGOs and other interested groups and scientific experts in this peer review.1354 Finally, the 

 
1350 Sabel & Zeitlin (n 1340), 274. 
1351 Ibid, 274 & 283; De Burca, Keohane and Sabel (n 1339), 478. 
1352 Sabel & Zeitlin (n 1340), 277. 
1353 De Burca, Keohane and Sabel (n 1339), 478. 
1354 Sabel & Zeitlin (n 1340), 272-4 and 315ff. 
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mechanism itself would consist of a review mechanism designated to oversee the practices of the 

Climate Funds, and their adherence to a set of standards. 

On the other hand, it would also create what Sabel and Simon call ‘dynamic accountability’,1355 

an accountability mechanism different from those that the research has mentioned – i.e., electoral, 

hierarchical, supervisory, fiscal and legal accountability. This type of accountability arises from 

the fact that peer review and mutual monitoring allows to hold lower-level actors accountable 

against local experience in relation to the framework goals. More concretely, peer review can 

discipline these actors as it permits experts, political actors, CSOs and coalitions to revise and 

criticize the actors’ instruments and decisions against richer information about the different 

choices for framework goal implementation and a better understanding about the merits 

underpinning those decisions. Against this backdrop, accountability is strengthened when lower-

level actors are required to explain and justify their actions to those who have the knowledge to 

understand and evaluate those actions.1356 Moreover, the latter may adopt non-binding guidelines 

or list poor performers which, through ‘naming and shaming’, can influence the deliberation or 

reconsideration of the actors’ decisions and practices and challenge their application.1357 

This mechanism of dynamic accountability presents all the elements of the definition of 

accountability used in this project. First, there are account givers – the lower-level actors – who 

are subject to being called upon to provide account.  In the second place, there are account holders 

– the peer reviewers – who may call upon the former to justify their prior conduct and to provide 

some form of remedy for the inadequate performance in relation to the framework goals. And 

thirdly, there are consequences to the account givers who perform inadequately, in the form of 

critiques (or criticisms) or challenges that the performances may receive from peer reviewers. 

Dynamism comes from the fact that framework goals are broadly set rather than specifically 

defined through norms, which means that there is no single right way to give effect to these 

standards. Accordingly, through GXG, local experimentation can shed light on how these 

standards can be best defined and redefined on a continuous basis through institutionalized peer 

 
1355 De Búrca, Keohane & Sabel (n 1339), 479, 
1356 Sabel & Zeitlin (n 1340), 305; See also, P. Nicolaides, A. Geveke and A.-M. den Teuling, Improving Policy 
Implementation in an Enlarged European Union: The Case of National Regulatory Authorities (2003) European 
Institute of Public Administration, 46. 
1357 Sabel & Zeitlin (n 1340), 275. For some concrete examples of this, see p. 309. 
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review. Against this backdrop, dynamic accountability anticipates the transformation of these 

goals in use as it widens the range of alternatives available by exposing each of them to criticism 

in the light of the options chosen by other Funds.1358 

So far, GAL standards in the UNFCCC financial mechanism are vague, and its lower-level actors, 

the Funds, present different approaches to local stakeholder participation, transparency, reason-

giving and review. Yet, not one of them has been able to adequately formulate a sufficiently 

developed set of rules promoting the standards, nor to effectively implement them. Against this 

background of difficulties in executing the necessary institutional reform, and of the utility of 

comparing practices for enhancing accountability, GXG might be a plausible tool to help the 

Climate Funds advance GAL standards through experimentation and comparison of approaches as 

to how best implement them through a disciplined process of peer review. 

At the Fund level, local stakeholder participation has stimulated the development of consultative 

structures to help advance input from these actors: the GEF CSO Network, the AF NGO Network 

and the GCF Watch. These entities facilitate a formal dialogue between their respective Funds and 

local stakeholders, and work as knowledge hubs, providing feedback and recommendations on 

policy proposals and on project or program design and implementation. This enables the Funds to 

learn from their experience in relation to their operations, receive criticism and identify good 

practices. Insofar as the Funds have individually adopted organizational forms that allow them to 

learn, continually and accountably, they have started to engage in GXG.1359 

However, current peer review procedures at a Fund level are not sufficient to lead to a GXG 

process insofar as they do not include the four aforementioned elements.1360 A disciplined and 

cross comparison through an inter-Fund mechanism is necessary in order to bring each of the 

consultative structures all together with representatives of the FIs and learn from differences in the 

implementation of the GAL standards. By putting this institutional mechanism in place, the Funds 

 
1358 Ibid, 305; De Búrca, Keohane and Sabel (n 1339), 484. 
1359 De Búrca, Keohane and Sabel (n 1339), 479; Only the AF NGO Network has adopted some recommendations to 
the AF in the light of a comparative analysis of the operations of the Climate Funds, but this has been rather exceptional 
and tackled exclusively just one of the Funds. See, Lorimer, Masao & Grimm (n 869). 
1360 De Búrca, Keohane and Sabel (n 1339), 479. 
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could share each other’s experiences, identify best practices, and the inter-fund mechanism could 

establish recommendations or guidelines drawn up in the light of peer review. 

This could help the Funds generate other alternatives and improve their ability to choose among 

these by exposing them to criticism in view of the experience of the other funds. Consequently, 

the Funds could be accountable to peer reviewers in a dynamic way because these last would be 

able to continuously review the standards and compare the measures put in place by each Fund to 

gauge their achievement in order to define and elaborate them. At the same time, this process could 

itself serve as an accountability-enhancing function for local stakeholders by promoting 

transparency, participation, reason-giving and review in the resource allocation system of the 

Climate Funds. However, the precise conditions under which GXG would be likely to thrive as a 

mode of governance in climate finance, to promote the GAL standards of transparency, 

participation, reason-giving and review, and enhance accountability to local stakeholders, are hazy 

and would undoubtedly benefit from further research. 
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