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Abstract
The regulation of the free movement of workers in the European Union (EU), and specifically EU 
(migrant) workers’ access to welfare benefits in the host country, has generated considerable political 
conflicts within and across EU Member States in recent years. These conflicts have the potential 
to threaten the future political sustainability of unrestricted intra-EU labour mobility and broader 
processes of European integration. In this paper, we provide an institutional analysis of one specific 
issue that has been at the heart of these debates: the exportability of child benefits. Under the 
current EU rules, ‘EU workers’ (i.e. mobile EU citizens who live and work in a Member State where 
they do not hold national citizenship) can “export” family benefits to their children and other family 
members resident in the home country. A number of EU countries have demanded a change to these 
rules. We argue that the political conflicts about exporting child benefits are, at least in part, due to 
a fundamental tension between the ‘employment-based’ institutional logic that regulates EU workers’ 
access to child and family benefits and the ‘residence-based’ institutional logic that underpins family 
policy in all Member States. To reduce this tension, we make the case for changing the principles 
for coordinating EU workers’ access to welfare benefits, which would mean, as a consequence, that 
the exportability of child benefits would no longer apply. It is the country where the child lives, rather 
than the country where the working parent/spouse (‘breadwinner’) is employed that should bear the 
responsibility for providing child benefits.
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1. Introduction
The right to free movement of workers is one of the fundamental pillars of the European Union (EU). 
This notwithstanding, the conditions under which it occurs have been subject to considerable political 
debates between EU Member States in recent years. Free movement played a major role in Brexit 
and it is likely to continue to exert a divisive influence over the EU in the years to come. This makes it 
important to try to understand the political dynamics driving the tensions around free movement. We 
argue that the political tensions associated with free movement cannot be understood without paying 
close attention to the institutions and politics of modern welfare states in Europe. In particular, it is 
necessary to explore the role of institutional characteristics and reforms of European welfare states 
as sources of discontent with the current rules for free movement and, in particular, with the current 
way of coordinating the social protection of mobile workers among EU Member States.

Under the current rules for free movement, EU citizens enjoy the unrestricted right to move to and 
take up employment in any other EU country and – as long as they are ‘workers’ – have full and equal 
access to the host State’s national welfare system. While EU workers’ access to social protection 
in host States has always been contentious, the enlargement of the EU and the subsequent rise 
in intra-EU labour mobility over the past 20 years have generated increasing tensions around the 
consequences and legitimacy of free movement of workers.1

It should not, therefore, have come as a great surprise when, in recent years, a number of EU 
Member States, including the UK (when it was still a Member), Austria, Denmark, Germany, and the 
Netherlands proposed to change the current rules on EU workers’ access to welfare benefits. In the 
United Kingdom, it is clear that these issues around free movement and access to social protection 
for EU workers fed into the Brexit debate that ultimately resulted in the UK’s decision to leave the 
EU. The continuing debates in and between the 27 EU Member States make it important to ask and 
analyse whether and why the characteristics of national welfare institutions, including the common 
welfare reform trends over time, generate tensions with the free movement of workers, and – if 
there are genuine tensions – how they can be reduced to help ensure the political sustainability of 
unrestricted intra-EU labour mobility in the future.2

In this chapter, we focus on one specific issue that has been at the heart of recent and ongoing 
debates about EU workers’ access to welfare benefits: the exportability of child benefits. Under the 
current EU rules for free movement and social security coordination across Member States, an EU 
worker can “export” family benefits to their children and other family members resident in the home 
country3. While some EU Member States have demanded a change to these rules – and Austria 
already implemented a more restrictive ‘indexation’ policy (discussed later) – others appear to prefer 
that they are maintained.4 This chapter provides an institutional perspective and analysis of this 
issue and debate. We argue that the political conflicts about exporting child benefits are, at least in 
part, due to a fundamental tension between the ‘employment-based’ institutional logic that regulates 
EU workers’ access to child and family benefits and the ‘residence-based’ institutional logic that 
underpins family policy in an increasing number of Member States.

1 See, for example, Ruhs and Palme, ’Institutional contexts of political conflicts around free movement in the European Union: A theo-
retical analysis’, 25(10) Journal of European Public Policy (2018), 1481-1500; Eick and Larsen ‘Welfare Chauvinism Across Benefits 
and Services’, Journal of European Social Policy (2021), https://doi.org/10.1177/09589287211023047. 

2 Ruhs and Palme, supra footnote 1.
3 See Regulation 883/2004 on the coordination of social security systems, 2011 OJ L166/1 and Regulation (EC) 987/2009 laying down 

the procedure for implementing Regulation 883/2004, 2009 OJ L284/1.
4 The European Commission’s 2016 proposal for the reform of EC regulation Number 883/2004 on the Coordination of Social Security 

Systems noted that “a significant minority of Member States delegations favoured different coordination of benefits intended to re-
place income during child-raising periods” (p6), and the ‘Impact Assessment’ of the EC’s reform proposals in 2016 (SWD(2016) 460 
final/2) listed the EU countries that supported or opposed the reform of various aspects of Social Security Coordination. For more 
recent evidence of Member States’ preferences for changing the current rules for free movement, see Palme, Ruhs, Mårtensson, and 
Danielsson, ‘Who wants to reform EU workers’ access to host country welfare states? Welfare states and migration as contexts of EU 
Member States’ policy positions’, mimeo. May 2022.

https://doi.org/10.1177%2F09589287211023047
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Under EU rules, the right to child benefits for mobile EU workers is grounded in, and dependent 
on, the employment of the parent (worker) and it does not matter where in the EU the child lives (so 
benefits are ‘exportable’ in the sense that they can be paid to children who do not live in the same 
Member States as the working parent). In contrast, under the national family policies of (all) Member 
States, the right to child benefit is based on the residence of the child rather than the employment 
of the parent. We argue that this clash of principles and associated institutional logics contributes to 
the political conflicts around the exportability of child benefits that we have observed in the EU over 
recent years: in European host countries, exportability can easily be seen as unfair because a state’s 
responsibility for the welfare of a child is perceived as being based on residence of the child (as 
reflected in national family policies), not the labour-market participation of the parents (as required by 
current EU rules). This perceived unfairness, associated with clashing national and EU principles, is 
an overlooked and, in our view, much more important source of the enduring political conflicts about 
the exportability of child benefits than the fiscal costs for the Member States that provide the benefits.

Our focus in this chapter is on Member States that are net-receivers of EU workers, i.e. most 
of the ‘EU15’ countries that were part of the EU before enlargement in 2004. This is because the 
political debates and disagreements about free movement in general, and the exportability of child 
benefits in particular, have been concentrated in these countries. Most EU countries that are net-
senders of EU workers (i.e. most of the more recent Member States in Eastern Europe) have been 
against reforms of the current rules for free movement including the exportability of child benefits. 
This difference between the national policy preferences of net-receivers and net-senders of EU 
workers has arguably little to do with the characteristics and/or common long-term trends in welfare 
institutions and more with the simple economic logic that countries that have to export benefits will 
be more likely to be against the current system of coordination, while countries that have residents 
who receive (or “import”) benefits will be more likely to support the status quo.

If we want to reduce the political conflicts about the exportability of child benefits across the EU15 
countries, we need to reduce the institutional tension between employment-based EU rules and 
residence-based (national) family policies that lies at the heart of the current system. To address this 
issue, we make the case for changing the principles for coordinating EU workers’ access to social 
protection, which would mean, as a consequence, that the exportability of child benefits would no 
longer apply. It is the country where the child (family member) lives, rather than the country where the 
working parent/spouse (‘breadwinner’) is employed that should bear the responsibility for providing 
child benefits. In addition to reducing political conflicts about the exportability of child benefits that 
have the potential to threaten the future political sustainability of unrestricted EU labour mobility and 
broader processes of European integration, we believe that there is also a strong normative case, 
from a child’s rights perspective, for why child benefits should be the responsibility of the country 
where the child lives.

The chapter is divided into four main sections. We begin, in section 2, with an overview of EU rules 
and of recent debates between Member States about the exportability of child benefits as related to 
EU workers. This includes a brief discussion of the recent European Court of Justice ruling5 against 
Austria’s practice of indexing child benefits for EU workers. We explain how the discussion and 
reasoning underlying the ECJ ruling on indexing child benefits relate to our broader argument in this 
chapter.

Section 3 first provides our analysis of the institutional tensions underlying political conflicts about 
the exportability of child benefits, and it then makes the case for reducing these tensions by changing 
the principles for coordination and effectively ending the exportability of child benefits. In Section 4, 
we address four potential objections to our proposal, namely, that ending the exportability of child

5 Case C-328/20 Commission v Republic of Austria, EU:C:2022:468. 
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benefits for EU workers would violate the principle of equal treatment; that it is unfeasible because of 
a need for Treaty change; that it would be unfair because some countries would then need to provide 
benefits for children even though the family’s main earner is working and paying taxes abroad; and 
that there is no need to change the current rules because only “a few” EU countries have demanded 
policy change. The chapter concludes with a brief discussion of long-term care benefits which is an 
emerging and similar issue in debates about social security coordination in the EU.

2. The Exportability of Family Benefits: Current Rules and Recent Debates

A. EU Rules and Regulations

Free movement is a fundamental aspect of European integration. It was set out as a major goal of the 
European Community in the Treaty of Rome (1957) and fully implemented in 1968 when EU Council 
Regulation 1612/686 and Directive 68/3607 removed restrictions on the movement of Community 
workers and their families. The right to free movement has also been a cornerstone of ‘EU citizenship’ 
which was established by the Maastricht Treaty in 1992. Under Article 45 TFEU, free movement of 
workers means that any EU citizen is entitled to move and freely take up employment in any other 
EU country. The beneficiaries of this freedom also include jobseekers, i.e., EU citizens who move to 
another EU country to look for a job. For economically inactive groups (such as retired people), the right 
to free movement and residence within the EU is conditional on having health insurance and sufficient 
resources such that they will not become an ‘unreasonable burden’ on the host state.8 However, as 
Directive 2004/38 confirms, family members of EU citizens working in another EU Member State are 
also entitled to reside and work in that State, irrespective of their own nationality.

With regard to access to the welfare state, the right to equal treatment for EU citizens living in 
another EU Member State is dependent on whether they are economically active or not, the degree 
of their integration in the host State, and the type of benefit claimed.9 For EU citizens who move to 
another EU Member State for the purpose of employment, access to the welfare state depends on 
having the legal status of a ‘worker’. To be considered a worker by EU law, a person must pursue 
‘effective’ and ‘genuine’ economic activity.10 EU workers are entitled to equal access to all social 
rights granted to nationals of the host State.

While social security is a Member State competence, the EU rules on the coordination of social 
security systems aim to coordinate mobile EU citizens’ access to social security systems in different 
Member States. The current coordination rules are set out in Regulation (EC) 883/2004 and its 
implementing Regulation (EC) 987/2009.11 They currently apply to the following benefits: sickness, 
maternity and equivalent paternity benefits; old-age pensions, pre-retirement and invalidity benefits; 
survivors’ benefits and death grants; unemployment benefits; family benefits; benefits in respect of 
accidents at work and occupational diseases. According to the European Council’s website for social 
security coordination,12 the current rules are based on four key principles:

• one country only: citizens are covered by the legislation of one country at a time so they 
only pay contributions in one country;

• equal treatment: citizens have the same rights and obligations as the nationals of the 
country where they are covered;

6 Regulation 1612/68/EEC on freedom of movement for workers within the Community, 1968 OJ L257/13. 
7 Council Directive 68/360/EEC of 15 October 1968 on the abolition of restrictions on movement and residence within the Community 

for workers of Member States and their families, 1968 OJ L257/13. 
8 Costello and Hancox, ‘The UK, EU Citizenship and Free Movement of Persons’, Migration Observatory Policy Primer (2014), COM-

PAS, Oxford. See also, Art 7 of Directive 2004/38/EC on the right of citizens of the Union and their family members to move and reside 
freely within the territory of the Member States, 2004 OJ L158/77. 

9 Costello and Hancox, supra note 8. 
10 See, for example, CJEU, Case C-66/85 Deborah Lawrie-Blum v Land Baden- Württemberg, EU:C:1986:284.
11 See supra note 3. 
12 See https://www.consilium.europa.eu/en/policies/rules-social-security-systems/ 

https://www.consilium.europa.eu/en/policies/rules-social-security-systems/
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• aggregation: when citizens claim a benefit, their previous periods of insurance, work or 
residence in other countries are taken into account if necessary;

• exportability: citizens entitled to a cash benefit from one country, may generally receive 
it even if they are living in a different country.

Chapter 8 of the Regulation 883/2004 on the coordination of social security systems includes 
EU regulations on the coordination of family benefits (Articles 67 to 69). Article 67 stipulates that 
‘A person shall be entitled to family benefits in accordance with the legislation of the competent 
Member State, including for his family members residing in another Member State, as if they were 
residing in the former Member State’. This means that, for example, an Italian worker employed in 
Austria, with a non-employed spouse and children living in Italy, is able to ‘export’ family benefits 
obtained in Austria to his/her family members in Italy. As family benefits can be based on different 
grounds (employment, receipt of a pension, or residence), it is possible that more than one Member 
State may be required to pay family benefits to a family whose members live and work across 
different EU countries. To deal with this issue, Article 68 of Regulation 883/2004 sets out the priority 
rules that determine the ‘primarily competent Member State’:

“1. Where, during the same period and for the same family members, benefits are provided for 
under the legislation of more than one Member State the following priority rules shall apply:

(a) in the case of benefits payable by more than one Member State on different bases, the 
order of priority shall be as follows: firstly, rights available on the basis of an activity as an 
employed or self-employed person, secondly, rights available on the basis of receipt of 
a pension and finally, rights obtained on the basis of residence”.

In other words, when deciding which Member State is responsible for providing child benefits, 
the country of employment of the parent takes priority over the country of residence of the child. 
This EU rule thus suggests that the basis for the right to a family benefit is work (lex loci laboris) 
rather than residence (lex loci domicili).13 As we show later in the chapter, the latter has become the 
basis of family policy-making in all EU Member States (i.e. child and other family benefits are paid 
to residents only), and this discrepancy between EU and national principles underpinning access to 
rights is what causes the institutional tension in the current system.

As we will explain in the next section, these institutional tensions and the associated clash 
of principles can lead to political conflicts within and between EU Member States because of 
a perception that exporting child benefits is ‘unfair’ and against the residence-based principle that 
underlies host country citizens’ access to child benefits, rather than because of a concern about the 
fiscal costs of providing child benefits for children residing abroad. It is, nevertheless, relevant to note 
that there are large differences in the average annual family benefit per person across EU Member 
States. According to a recent review of the export of family benefits in the EU,14 in 2018 the figure 
washighest in Luxembourg (5,879 Euros per year) and lowest in the Czech Republic (365 Euros 
per year). Figures 1 and 2 below, taken from the same review, show the family benefits exported 
to other Member States, in terms of both the number of households and the amounts involved.

13 EC Regulation No 492/2011, on the freedom of movement for workers in the European Union, 2011 OJ L141/1, stipulates that EU 
workers must be treated in the same way as national workers with regard to employment conditions and ‘social and tax advantages’. 
Article 7(1) and (2), in Section 2, entitled ‘Employment and equality of treatment’, provides:

1.      A worker who is a national of a Member State may not, in the territory of another Member State, be treated differently from national 
workers by reason of his nationality in respect of any conditions of employment and work, in particular as regards remuneration, 
dismissal, and, should he become unemployed, reinstatement or re-employment.

2.      He shall enjoy the same social and tax advantages as national workers.
14 De Wispelaere, F., De Smedt, L., and J. Pacolet, Export of family benefits. Report on the questionnaire on the export of family benefits 

Reference year 2018 (2019) European Commission, available at https://ec.europa.eu/social/BlobServlet?docId=23828&langId=en 

https://ec.europa.eu/social/BlobServlet?docId=23828&langId=en
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Figure 1. Export of family benefits to households residing in another EU/EFTA country, 
households involved

Source: Wisplaere et al 2019 (based on a survey of MSs on the export of family benefits)

Figure 2. Export of family benefits to households residing in another EU/EFTA country, 
amounts (million Euros)

Source: Wisplaere et al 2019 
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B. Recent Debates Between EU Member States

The free movement of mobile EU workers and their access to welfare benefits in the host Member State 
used to be much less controversial than it is today. Although the introduction and full implementation 
of free movement for workers during the 1950s and 1960s was accompanied by considerable political 
debates between European countries,15 once fully established the principle of free movement was 
relatively stable and largely unchallenged by individual EU Member States until the early 2000s. 
This is partly because the scale of intra-EU labour mobility used to be much lower, and the social 
protection systems of EU Member States were based on similar principles. The welfare systems 
of most of the six founding EU Member States (Belgium, France, Germany, Italy, Luxembourg, and 
the Netherlands) were characterised by contributory and earnings-related social insurance including 
derived family benefits and health care based on an insurance model. As the EU expanded in the 
1970s, 1980s and 1990s, the relative scale of intra-EU labour mobility remained relatively low but 
the diversity of welfare states in the EU increased considerably, not only through the inclusion of 
countries with more liberal market economies and welfare systems such as the UK and Ireland but 
also of the Nordic countries with their universal systems, and of Greece, Portugal and Spain who 
can be described as being part of the ‘Mediterranean Corporatist Model’ of welfare regimes16, with 
a strong emphasis on pensions and comparatively low family benefits.

The EU enlargements in 2004 and 2007 were different from previous enlargements in that they 
led to both a further increase in the diversity of welfare systems in the EU and a large increase in 
the number of mobile EU workers employed in many EU15 countries (i.e. the fifteen EU Member 
States before EU enlargement in 2004).17 The significant intra-EU labour mobility from East to West 
European countries since 2004 has been largely driven by the considerable differences in average 
incomes and living standards between the EU15 countries and the more recent Member States. The 
rapid rise in the scale of intra-EU labour mobility over the past 20 years, especially in the mid and 
late 2000s, contributed to an increase of the political salience of the issue of welfare benefits for EU 
workers. Specifically, the exportability of family benefits to children residing abroad became a more 
important and controversial issue in public debates, especially in higher-income Member States 
employing relatively large numbers of mobile EU workers from lower-income EU countries. At the 
same time, the economic downturn that began in 2008 was a further factor that contributed to the 
emergence of political demands by some EU Member States, most notably the UK, to change the 
current EU rules.18

For example, in a joint letter sent to the European Council in 2013, the Ministers of Interior of 
Austria, Germany, the Netherlands, and the UK called for a review of paying social security benefits 
to recently arrived EU migrants who had never been employed in the host State before. While the 
letter did not specifically mention family benefits, it argued that “arrangements at national or EU level 
that allow those who have only recently arrived in a Member State and have never been employed 
or paid taxes there to claim the same social security benefits as that Member State’s own nationals 
are an affront to common sense and ought to be reviewed urgently”.19 

Three years later, a few months before its referendum on continued EU membership in June 2016, 
the UK secured an agreement with the other 27 EU Member States which included an ‘emergency 
break’ that would have enabled any Member State to restrict EU workers’ access to non-contributory

15 Maas, ‘The genesis of European rights’, 43(5) JCMS: Journal of Common Market Studies (2005): 1009–25.
16 Österman, Palme and Ruhs, ‘Illusions of Difference: Variations of the Fiscal Effects of EU Migrants Across European Welfare Re-

gimes, June 2022, mimeo.
17 With the exception of the UK, Ireland and Sweden, all EU15 Member States imposed transitional restrictions on the employment of 

workers from the new EU Member States. These temporary restrictions had to be (and were) lifted within seven years.
18 See, for example, Cameron ’Free movement within Europe needs to be less free’, Financial Times, 26 November 2013, available at 

https://www.ft.com/content/add36222-56be-11e3-ab12-00144feabdc0
19 See http://docs.dpaq.de/3604-130415_letter_to_presidency_final_1_2.pdf

https://www.ft.com/content/add36222-56be-11e3-ab12-00144feabdc0
http://docs.dpaq.de/3604-130415_letter_to_presidency_final_1_2.pdf
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in-work benefits for a maximum period of four years under certain conditions.20 The agreement also 
included ‘a proposal to amend Regulation (EC) No 883/2004 of the European Parliament and of the 
Council on the coordination of social security systems in order to give Member States, with regard 
to the exportation of child benefits to a Member State other than that where the worker resides, 
an option to index such benefits to the conditions of the Member State where the child resides’. 
Because the UK voted to leave the EU, this agreement never came into force. If the UK had voted 
to stay in the EU and the agreement had come into force, all EU Member States would have been 
able to index child benefits for EU workers when their children resided in another EU Member State. 

Although ultimately rejected, the UK-EU discussions and the agreement reached before the Brexit 
referendum in June 2016 opened the door to more debates between EU Member States about 
the need to reform the rules for EU workers’ access to social security including family benefits. In 
December 2016, the European Commission presented a proposal to revise existing regulations on 
the coordination of social security systems.21 Neither ending the export of child benefits, nor the 
indexation of child benefits (as agreed in the 2016 UK-EU agreement), was included as a potential 
option in the Commission’s reform proposals. In the ensuing debate, which continues and remains 
unresolved today, EU Member States have been divided on the issue of whether and how to include 
restrictions of child and other family benefits for EU workers in the reform of social security coordination. 
In 2017 and 2018, the Ministers of Labour of Germany, Ireland, Denmark, the Netherlands, and 
Austria sent letters to the European Commission that again called for the indexation of child benefits 
for EU workers with children in another EU Member State. The 2017 letter argued that:

‘we explicitly support the principle of freedom of movement in the EU. However, we believe that 
it is necessary to adjust rights arising as a consequence of this principle to reflect changing 
circumstances and to ensure that this will continue to enjoy acceptance amongst our EU 
citizens.’22

The 2018 letter also emphasized the need for continued public support for the principle for free 
movement and additionally couched the argument for indexation in terms of ‘fairness’:

‘We would like to reiterate our explicit support to the principle of free movement in the EU. 
In order to maintain public support for the principle of free movement the rules must be 
perceived as fair. We do not consider it fair that family benefits are paid out in full in a country 
where the value of those benefits is worth twice or even three times as much as in the country 
which pays them.’23

We recently surveyed EU Member States to ask about their own ‘national policy positions’ in EU 
negotiations on whether and how to reform the current rules on free movement and EU workers’ access 
to welfare benefits, and to provide ‘peer assessments’ of other Member States’ policy preferences 
on these issues.24 This survey confirmed that the States that wrote the letters described above 
remain among the leading countries demanding a change to the current rules. The average peer 
assessments of the 21 countries who responded to our survey in late 2019 and early 2020 suggest 
that the Member States that have the strongest preferences for limiting mobile EU workers’ access 
to social protection in host countries include Denmark, Austria, the Netherlands, and Luxembourg 
as well as the UK (which are all perceived to have policy positions that fall between wanting to ‘limit 
strongly’ or ‘limit somewhat’ EU workers’ access to benefits), followed by Germany, France, Sweden,

20 See Decision of the Heads of State or Government, meeting within the European Council, concerning a new settlement for the United 
Kingdom within the European Union, OJ 2016 C691/1.

21 See Proposal for a Regulation of the European Parliament and of the Council amending Regulation (EC) No 883/2004 on the coordi-
nation of social security systems and regulation (EC) No 987/2009 laying down the procedure for implementing Regulation (EC) No 
883/2004 (Text with relevance for the EEA and Switzerland). COM/2016/0815 final. 

22 See https://www.ft.dk/samling/20161/almdel/BEU/bilag/299/1781050/index.htm 
23 See https://www.ft.dk/samling/20171/almdel/BEU/bilag/386/1914108.pdf
24 Palme et al. 2022, see supra footnote 4.

https://www.ft.dk/samling/20161/almdel/BEU/bilag/299/1781050/index.htm
https://www.ft.dk/samling/20171/almdel/BEU/bilag/386/1914108.pdf
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Ireland, Belgium and Finland (which are perceived as tending toward wanting to ‘limit somewhat’ the 
benefits of EU workers). When describing their own policy preferences, the UK plus five out of the 
20 Member States in our survey said they would prefer to limit mobile EU workers’ access to child 
benefits: Austria, Denmark, Ireland, Latvia, and the Netherlands. Our open-ended survey questions 
and follow-up interviews indicate that the key point of controversy concerning child benefits relates 
to their exportability to other Member States.

Frustrated with the lack of progress in EU negotiations about what it saw as necessary reform of 
the current EU rules for exporting child benefits, on 1st January 2019 the Austrian government at 
the time (a Coalition government between the Conservatives  and the right-wing Freedom Party) 
unilaterally introduced a mechanism that indexes the amount of family benefits, child tax credits and 
family tax credits for EU nationals who work in Austria and have children living in another Member 
State. The European Commission considered this mechanism to violate the current rules for social 
security coordination in Regulation 883/2004 (which, among other things, prohibit discrimination 
on grounds of nationality) and also for free movement of EU workers (and more specifically, Article 
7(2) of Regulation 492/2011, which demands and re-enforces equality of treatment for EU workers 
for ‘social and tax advantages’). It therefore initiated an infringement procedure against Austria in 
late January 2019.25 Given Austria’s continuation with its policy of indexation in 2019 and 2020, the 
European Commission referred Austria to the Court of Justice of the European Union in July 2020.26

In January 2022, the Advocate General proposed that the European Court of Justice declare the 
Austrian practice of adjusting family benefits, child tax credits and family tax credits unlawful, because 
it constitutes indirect discrimination based on nationality and violates the principle of equality of 
treatment of EU workers.27 In June 2022, the European Court of Justice essentially agreed with the 
Opinion of the Advocate General and issued its ruling against Austria, declaring that “the adjustment 
of family allowances and of various tax advantages granted by Austria to workers according to their 
children’s State of residence is contrary to EU law” because the “adjustment mechanism constitutes 
indirect discrimination on grounds of nationality which, in any event, is not justified” and it also 
“violates the EU Regulation on freedom of movement for workers within the European Union”.28

In the context of this chapter, the ECJ analysis of indirect discrimination and unequal treatment is 
particularly interesting and relevant. In its judgment, the ECJ points out that indirect discrimination on 
grounds of nationality is permissible only if it is objectively justified (para 103). Austria’s justification 
for introducing the indexation mechanism used the language of restoring “fairness” but it was mainly 
couched in terms of reducing “financial distortions”. This can be seen clearly in the ECJ judgement’s 
explanation of the Austrian arguments and positions:

‘The Republic of Austria submits that family allowances were introduced at a time when 
there was less labour migration. Due to increased movement of workers within the European 
Union, the indiscriminate export of family allowances and the child tax credit led to increasing 
distortions in the Austrian system of family benefits. The adjustment mechanism makes it 
possible to address those distortions by taking into account differences in price levels between 
the Member States as published by Eurostat. It is therefore not simply a cost-saving measure’ 
(Para 38)

‘[The Republic of Austria argues that …. ] That mechanism was intended to restore the function 
of supporting the maintenance of children and the fairness of the social system. In order to 
attain that socio-political objective, it was necessary to abolish benefits showing surpluses or 
shortfalls due to the undifferentiated application of the amounts of family allowances.’ (para 87)

25 See https://ec.europa.eu/commission/presscorner/detail/EN/IP_19_463 
26 See http://curia.europa.eu/juris/document/document.jsf?docid=230707&mode=lst&pageIndex=1&dir=&occ=first&part=1&text=&do-

clang=EN&cid=3516286
27 AG Richard de la Tour in Case C-328/20 Commission v Austria, EU:C:2022:45. 
28 Court of Justice of the European Union, Press Release No 102/22 

https://ec.europa.eu/commission/presscorner/detail/EN/IP_19_463
http://curia.europa.eu/juris/document/document.jsf?docid=230707&mode=lst&pageIndex=1&dir=&occ=first&part=1&text=&doclang=EN&cid=3516286
http://curia.europa.eu/juris/document/document.jsf?docid=230707&mode=lst&pageIndex=1&dir=&occ=first&part=1&text=&doclang=EN&cid=3516286
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In its ruling the ECJ states and explains why it does not consider Austria’s justification to meet the 
criterion of an ‘objective justification’ of indirect discrimination:

‘… the unequal treatment resulting from the adjustment mechanism cannot be justified by 
the objective, relied on by the Republic of Austria, of ensuring the supportive function and the 
fairness of the social system.’ (para 106)

’… the Court of Auditors report shows neither that there is a risk of serious undermining of 
the financial balance of the system that could be remedied only by the establishment of an 
adjustment mechanism, nor that the adjustment mechanism is capable of simplifying the 
management of family benefits and social and tax advantages’ (para 107)

‘In those circumstances, and as the Advocate General stated in point 146 of his Opinion, it 
must be held that the difference in treatment according to the place of residence of the child 
of the worker concerned established by the adjustment mechanism is neither appropriate nor 
necessary for the purposes of ensuring the supportive function and the fairness of the social 
system’ (para 111).

We agree that the fiscal consequences of exporting child benefits to other countries are relatively 
minor for most EU Member States, and that it is hard to argue that exportability of family benefits 
needs to be restricted because of adverse effects on the public finances of host countries. Whether 
or not there is an unfairness in terms of the amounts paid to children who live in a Member State 
that is different from where the EU worker is employed is, in our view, more debatable. In any 
case, the argument and mechanism for (de facto) ending the exportability of child benefits that we 
develop in the next section is different: the reason why the current rules (and, more specifically, the 
underlying institutional tensions) create political conflicts is a perception of unfairness grounded in 
principles (residence vs employment based benefits) rather than financial concerns. In other words, 
when it comes to the perceived fairness of EU workers’ access to benefits for children abroad, the 
key question is not whether these benefits need to be indexed/adjusted but whether they should 
be exportable at all. We suggest that this question has not been considered and settled by the ECJ 
ruling and will continue to persist if left unaddressed.

3. Political Tensions about Exporting Family Benefits: Institutional 
Sources and How to Address Them 
It is clear and widely agreed that there continue to be strong political tensions around mobile EU 
workers’ full access to the welfare state, and also that family benefits are the most disputed part of 
the current system.29 However, there is less agreement about the sources of this discontent and 
hence no common approach to the question of what to do about the current situation.

In a recent paper, Blauberger et al. provide an interesting analysis of the Austrian approach to the 
problem, i.e. to index benefits in relation to the cost of living in the State where the children of the 
EU worker are living.30 The paper asks why the indexation of child benefits, a seemingly small and 
technical issue, has become so politically salient. While their analysis includes a discussion of both 
the economic aspects involved and issues of fairness, Blauberger et al. interpret fairness only in terms 
of ‘distributional concerns’ and ‘welfare chauvinism’, and they dismiss these explanations of political 
demands for indexation of child benefits for EU workers as weak. From our perspective, it is striking 
that Blauberger et al. do not talk about the role of institutions, and specifically the fairness concerns 
that arise from the clash of institutional logics at the heart of the current system. In the following, 
we try to develop an argument about why it is important to pay attention to fairness concerns and 
political tensions due to institutional factors, especially in the EU countries that are net-receivers of 
EU workers (the focus of our chapter).
29 Eick and Larsen 2021, see supra footnote 1
30 Blauberger, Heindlmaier, and Kobler, ‘Free movement of workers under challenge: the indexation of family benefits’, 18 Comparative 

European Politics (2020): 925–943
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A. Institutional Sources of Conflict

The institutional logic underlying the current EU rules for social security coordination has been 
informed by how family policy was organized in the original (six) Member States more than half 
a century ago, when the principle of free movement was fully established and the implications for 
social security coordination were codified in Regulation 1408/71 (now repealed and replaced by 
Regulation 883/2004). At that time, family benefits in the (then) Member States were primarily based 
on the employment of, and contributions from, the (typically male) breadwinner and usually paid 
to the fathers of children.31 Families without a breadwinner would usually have to rely on second 
tier means-tested safety nets. The logic of such a system is that benefits for family members are 
‘derived’ from the entitlement ‘earned’ by the breadwinner in the family. We argue and show below 
that this logic has increasingly come into conflict not only with the different institutional logics of the 
systems of social protection (including family policies) in the Northern and Anglo-Saxon parts of 
Europe but also with how the systems in the original EU Member States have developed over time.

Table 1 in the Appendix compares the basic principles of child benefit policies in the EU countries. 
It shows that in all Member States, family support is provided to families/children based on residence 
and without employment (contributory) requirements. Italy was the last country to abolish the 
principle of employment when it introduced the Single Universal Allowance Act in 2022. According 
to Vidotto and Lucangeli, “For the first time in its history, Italy introduces a universal child allowance: 
a ‘historical act’ in the words of the Minister for Family and Equal Opportunities, Elena Bonetti. The 
new allowance overcomes inconsistencies of the previous system by not discriminating based on 
employment status”.32 In other words, in all EU countries, family policy is now about protecting all 
residents and not just workers. That the employment-based and contributory model with derived rights 
for family members is abolished in all Member States shows that there is a clear clash of ideas and 
principles between national family policies based on residence (and, therefore, non-exportability), 
on the one hand, and, on the other hand, EU regulations that require child and other family benefits 
to be exported to EU workers’ family members abroad based on the principle of employment (and 
thus ‘contribution’).

We are not the first to highlight this tension between employment-based EU rules for social security 
coordination and residence-based national family policies. In fact, the European Commission 
explicitly acknowledged (but did not propose specific policies to address) this tension in the ‘Impact 
Assessment’ accompanying the EC’s 2016 proposal for reforming Social Security Coordination:

‘Such perceptions of unfairness are sustained (reinforced) both by the non-contributory nature 
of family benefits that are predominantly financed wholly or partially through general taxation 
and the fact that in the majority of Member States entitlement to family benefits is on the basis 
of legal residence whereas under the EU social security rules priority is awarded to the State of 
economic activity. This results in a tension between the EU social security rules and principles 
of national legislation …. ‘.33

It is also important to note and add that the residence requirement in national family policies 
typically also applies to the children of home State nationals, with few exceptions. As shown in Table 
1 in the Appendix, in most EU15 countries, citizens who work in their own countries and have children 
residing in another EU Member state cannot claim and export child benefits to their children abroad. 
This is because these citizens can only access child benefits if their children are also resident in the 
home State. It could therefore be argued that the current rules on the free movement of workers 
and social security coordination discriminate against home State nationals who cannot export child

31 I. Wennemo, Sharing the Costs of Children, Doctoral Dissertation Series No. 25, Swedish Institute for Social Research (1994), Stock-
holm: Stockholm University.

32 See V Vidotto and L Lucangeli, “A Historical Act” – The Single Universal Allowance in Italy, https://blogs.lse.ac.uk/socialpoli-
cy/2022/04/08/a-historical-act-the-single-universal-allowance-in-italy/

33 SWD(2016) 460 final/2, p.126

https://www.forbes.com/sites/irenedominioni/2021/03/31/italy-introduces-kids-check-in-support-of-families-and-family-making/
https://blogs.lse.ac.uk/socialpolicy/2022/04/08/a-historical-act-the-single-universal-allowance-in-italy/
https://blogs.lse.ac.uk/socialpolicy/2022/04/08/a-historical-act-the-single-universal-allowance-in-italy/
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benefits to their children abroad. In other words, that most family benefits are residence-based 
and conditional on children being in the home State suggests that the current system of benefit 
coordination on the EU level is actually in conflict with the principle of equal treatment.

Our approach to the free movement issue is based on the working hypothesis that the institutional 
context, in terms not only of the welfare state arrangements but also labour market regulation, has 
consequences for how free movement actually works on the ground and also for how it is perceived by 
policy makers as well as the public in general. From this institutional perspective, it is also important 
to recognise that there can be significant interactions between family policies and labour market 
institutions in shaping the effects and political controversies around free movement in particular 
countries. For example, the tension between residence-based family policies and employment-based 
EU rules is likely to be larger in countries with labour market institutions that help generate a greater 
demand for and inflow of EU workers into low wage sectors (e.g. the liberal market economies 
such as Ireland) that, in turn, will increase the number of migrants eligible for family (including child) 
benefits as well as in-work benefits (as happened in the UK before Brexit).

B. Why Does the Institutional Tension Matter and What Should Be Done?

We argue that the clash between the institutional logics of national family policies and EU rules 
on social security coordination is an important contributor to political conflicts and tensions around 
free movement. We know from existing research that institutions with particular characteristics and 
principles tend to go hand-in-hand with normative attitudes among the population that supports these 
principles,34 and this is also likely to apply to family policy-making. EU policies with institutional logics 
that are fundamentally different from prevailing national policies and norms are likely to be seen 
as ‘fundamentally unfair’ by the publics and policy elites of Member States.35 As a consequence, 
the clash of institutional logics that we have highlighted above is likely to generate perceptions 
of unfairness in EU workers' access to family benefits, which should be tied to ‘residence’, the 
key principle underlying all Member States’ national family policies, and not to employment as 
required by the EU rules. In our view, this perceived unfairness not only feeds political tensions 
about the exportability of child benefits but also potentially threatens the political sustainability of free 
movement itself. We therefore think that the institutional tension at the heart of the current system of 
free movement needs to be addressed and not simply accepted as something that exists but cannot 
be changed.

In the 2016 Impact Assessment of its reform proposals, the European Commission identified what 
could be called a second type of ‘unfairness’ arising from the institutional tension between EU and 
national rules:

‘This results in a tension between the EU social security rules and principles of national 
legislation and leads to the perception that Member States of residence are abdicating their 
social security responsibilities in relation to children resident within their territory to another 
Member State. As a consequence of this perceived unfairness, there is a risk of negative 
attitudes towards migration amongst the general population, as are already observed in the 
public debate in some Member States, which entails a risk that public and political support 
for the EU social security coordination rules may be undermined with a subsequent negative 
impact on labour mobility. There is also a risk of unilateral imposition of restrictive measures 
by Member States. For example, there have been a number of examples of public criticism of 
the current EU rules on export of family benefits and counter-proposals by senior politicians 
challenging the concept of export for family benefits.’ [emphasis added]

34 Thornton, Ocasio, and Lounsbury, The Institutional Logics Perspective (2012), Oxford: OUP; and Lepsius, Max Weber and Institution-
al Theory (2017), edited by Wendt, C., Switzerland: Springer.

35 See, for example, Mårtensson, Österman, Palme, and M. Ruhs, ‘Shielding Free Movement? Reciprocity in Welfare Institutions and 
Opposition to EU Labour Immigration’, Journal of European Public Policy (2021), Early View 

https://www.tandfonline.com/doi/full/10.1080/13501763.2021.1981980?src=
https://www.tandfonline.com/doi/full/10.1080/13501763.2021.1981980?src=
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As we explain later in the chapter, we agree that it is morally problematic for countries not to 
provide child benefits for children on their territories, especially (but not only) if their national family 
policies are residence-based. However, in our view and understanding of the issue, this is more of 
a child-rights concern rather than an issue of unfairness. This is why the focus of our analysis in this 
chapter is on the first type of unfairness, which is associated with the provision of child benefits by 
the countries where the mobile EU workers are employed rather than the lack of provision by the 
countries where their children reside.

In principle, any tensions between the EU system for the free movement of workers and national 
welfare institutions can be addressed by national-level reform, EU-level reform, or a combination of 
both.36 At the national level, the specific welfare institutions that create tensions with free movement 
could be changed to make them more compatible with the current rules on free movement. In the 
context of this chapter, national family policies could be made more employment- and contributory-
based rather than residence-based. In practice, this is highly unlikely to be a realistic or even 
desirable response to the institutional tension that we have discussed. This is because residence-
based national family policies (and other national welfare institutions), and the particular normative 
principles associated with them, are historically grown and, at least to a degree, part of the ‘DNA’ of 
national societies and economies.37 The long-term shift away from employment-based to residence-
based family policies in many EU countries would be very difficult to reverse and trying to do so in 
order to accommodate better the free movement of workers is unlikely to be supported or perceived 
as increasing fairness by the populations of host States of mobile EU workers. From a redistributive 
perspective, it is also desirable to base family benefits on more universal and inclusive principles 
rather than to direct public support exclusively to ‘insiders’ on the labour market.

We therefore suggest that the EU regulations for the coordination of benefits across EU Member 
States should be reformed by changing the principles for coordinating EU workers’ access to social 
protection, which would have as a consequence that the exportability of child benefits would no 
longer apply. Our proposal builds on an idea that was put forward by Danny Pieters in the late 1990s, 
when Regulation 1408/71 was discussed.38 The new Regulation 883/2004 missed the opportunity to 
apply the country of residence principle (lex loci domicilii) to child benefits. Pieters’ (1997) proposed 
solution is to use a dual determination of competence. The idea is to change Regulation 883/2004 
by applying a clear division between income replacement benefits on the basis of country of work 
(lex loci laboris) and cost compensation benefits such as family allowances, but also health care, 
elderly care etc., that would follow from applying the principle of lex loci domicilii of the concerned 
child, patient, elderly person, etc.39

Such a policy shift would go beyond the changes that have been demanded by some of the 
Member States calling for reform of social security coordination. If the EU system for social security 
coordination is reformed in this way, the ‘indexing of child benefits’ will not be an issue anymore.

We argue that unless there is a clear-cut distinction made in any reforms between these two kinds 
of benefits and services (benefits for workers vs. benefits for all residents), the tensions between 
free movement of workers and national welfare states (incl. national family policies) that we have 
identified in our research will continue and possibly be aggravated by the inclusion of other typically 
residence-based benefits and services in the system of coordination.
36 Also see Ruhs, ‘Free movement in the European Union: national institutions vs common policies?’, 55(S1) International Migration 

(2017): 22–38; Kramer, van Hooren, and Thierry, ‘Responding to free movement: quarantining mobile union citizens in European 
welfare states’, 25(10) Journal of European Public Policy(2018): 1501-1521

37 Compare Scharpf, ‘The asymmetry of European integration, or why the EU cannot be a “social market economy”’, 8(2) Socio-Econom-
ic Review (2010): 211–50.

38 D. Pieters, ‘Final Report concerning the Seminars Organised in the Member States concerning the Application of Co-ordination Regu-
lation (EC) 1408/71’ (1999), pp. 25-104 in: The Co-ordination of Social Security at Work. Texts, Cases and Materials. ACCO, Leuven/
Amersfoort; and D. Pieters, ‘A radical simplification of the social security co-ordination’ (1997). Pp. 177-224 in: Prospects of Social 
Security Co-ordination, P. Schoukens (ed.). ACCO, Leuven/Amersfoort.

39 See Palme, J ‘Social policy regimes, financing and coordination’, in 25 Years of Regulation (EEC) No. 1408/71 on Social Security of 
Migrant Workers, Stockholm: Swedish National Social Insurance Board and European Commission. (1997) Pp. 111–30, for a similar 
argument.
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4. Potential Objections
We discuss briefly four types of objections to our proposal to change the principles for coordination 
of family related benefits to lex loci domicile and thereby effectively removing child benefits from EU 
social security coordination completely, and de facto ending their exportability.

A. Equal treatment and non-discrimination

A common objection to the idea of indexing child benefits for EU workers with children abroad – and 
thus a likely objection to our more radical proposal which will remove child benefits from coordination 
and thus end exportability altogether – is that it violates the principle of equal treatment and non-
discrimination. Blauberger et al.40 suggest that one of the reasons why indexation became so politically 
salient is because, in contrast to ending exportability, indexation seemed more feasible from an EU 
law perspective, and it therefore provided a useful outlet for political pressure over free movement. 
While we now know, following the recent ECJ decision, that Austria’s policy of indexation of child 
benefits for EU workers is incompatible with EU law, it does not automatically follow, in our view, that 
our broader (and in some ways more radical) policy proposal, which de facto will end exportability 
of child benefits, would also be considered to violate non-discrimination and equal treatment. In our 
view, when considering questions about equal treatment and non-discrimination in the provision of 
child benefits of EU workers whose children have remained in their home countries, it is important to 
ask: equality and non-discrimination from whose perspective? Who should be the reference group?

Our proposal implies that workers are treated the same way where they work and live, and children 
are treated the same way where they live (as children do not work). It can in fact be argued that 
the current rules violate equal treatment between children living in the same country: in migrant-
sending countries with residence-based family policies, children with a parent working in another EU 
Member State do not enjoy equal treatment when it comes to child benefits, because their benefits 
are derived from their parent’s employment abroad and not from their (i.e. the child’s) residence in 
the home State.

The current rules also generate unequal treatment in the host country. As we explained earlier in 
the chapter, all EU countries’ child benefits are ‘residence-based’ and in most countries (cf. Appendix 
Table) they require children of their own nationals to be present in the home State. In contrast, EU 
workers can receive and export child benefits to their children abroad, which is typically not possible 
for domestic workers (i.e. workers employed in their own countries). If child benefits were no longer 
exportable, mobile EU workers with children living with them would be treated in exactly same way 
as nationals of the host State, i.e. they would be eligible for child benefits for any children that live 
with them.

The common argument that family benefits should be exportable because of equal treatment 
between EU and citizen workers is a perspective guided by the old (male) breadwinner-system of 
derived rights. The same can actually be said about the indexation policy of the Austrian Government 
which does not appear to question the right to export benefits for the EU workers, that part is seen as 
fair. It is the size of the benefit in the home country of the family members that is argued to be unfair. 
In contrast, we argue that the fundamental practice of exporting any child benefits can be perceived 
as “unfair” in countries with national family policies that are residence-based.

40 Blauberger et al. 2020, supra footnote 30. 
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B. Feasibility

Changing the principles for coordination of family related benefits to lex loci domicile and thereby 
in effect ending the exportability of child benefits is argued by some to require a change to the EU 
Treaty. Whether this is indeed the case is, to the best of our understanding (as social scientists 
without particular legal expertise), not as straightforward as the EU Commission argues and remains 
an open question until tested by the ECJ. That the Commission believes that Treaty change would 
be required is clarified in the ‘Impact Assessment’ that accompanied the European Commission’s 
reform proposal in 2016, where the fundamental idea of our proposal was included as a hypothetical 
option that was ‘discarded’ because of its presumed incompatibility with the EU Treaties:

‘It was also considered that family benefits would be provided by the Member State of residence 
of child(ren) under its national legislation only, i.e. no export of family benefits. 4 Member States 
supported this option.  This option has subsequently been discarded by the Commission on 
grounds it is considered incompatible with the Treaty on Functioning of the European Union, in 
particular as the refusal to export family benefits has already been ruled contrary to Article 45 
TFEU. The right to family benefits is granted to workers by reason of their employment in the 
Member State of employment. Refusing to grant them the right to equal treatment as regards 
entitlement to family benefit would amount to a violation of primary law.’41

We do not question the difficulties associated with EU Treaty change but our argument is that 
the current regulation of coordination in fact violates equal treatment. Moreover, our larger research 
shows that it is not just family benefits for EU workers that are politically contested in the area of free 
movement but also EU workers’ access to certain other types of benefits.42 We therefore consider 
Pieters’ reform proposal appealing because, by applying the principle of lex loci domicili to child 
benefits and similar residence-based benefits and services, it would imply the kinds of modernization 
of coordination that we think are necessary and could potentially be done without the need for Treaty 
change.

The view of the Commission, as expressed in the excerpt from the 2016 Impact Assessment 
above, can be contested. For example, when Danny Pieters43 first made his case for applying the 
principle of lex loci domicili to child benefits and similar residence-based benefits and services, his 
view was that this would not require EU Treaty change. In any case, it would be important to get the 
ECJ’s view on this issue. To paraphrase Blauberger et al44, ECJ judges “read the morning papers” 
and may, in their assessment of the legal issues at stake, be sensitive to the types of social and 
political issues and tensions around the exportability of child benefits discussed in this chapter. 
Furthermore, we argue that they have good reasons to (re-)examine what equal treatment really 
means when it comes to social protection of mobile EU workers and also where to draw the line for 
inclusion of benefits in the coordination of social protection of workers.

41 Impact Assessment, p.138.
42 See Palme et al 2022 (supra note 4). 
43 D. Pieters, ‘A radical simplification of the social security co-ordination’ (1997). Pp. 177-224 in: Prospects of Social Security Co-ordina-

tion, P. Schoukens (ed.). ACCO, Leuven/Amersfoort.
44 Blauberger, Heindlmaier, Kramer, Martinsen, Sampson, Schenk and Werner, ‘ECJ judges read the morning papers. Explaining the 

turnaround of European citizenship jurisprudence’, 25 Journal of European Public Policy (2018): 1422-1441. 
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C. Child benefits without parents’ taxes?

The traditional male breadwinner perspective that underpins the current rules for EU social security 
coordination may also give rise to a related third potential objection that relates to the interests of 
the origin country. Why, one may ask, should an EU Member State provide benefits for a resident 
child when the primary breadwinner is working and paying taxes in another EU country? We offer 
three responses. First, children of EU workers who stay in their home countries are future taxpayers 
in those countries. This means that any calculation of the fiscal costs and benefits of providing child 
benefits to children with parents working abroad need to take account of this dynamic element of 
fiscal effects over time. In a way, child benefits can be considered an ‘investment’ in future workers 
who will pay taxes in the countries where they live.

A related second point is that the potential economic concerns of migrant-sending countries – that 
they need to provide benefits to a family without receiving income tax from them – are in practice 
alleviated by the remittances that migrants send back to their families. A share of remittances is spent 
on consumption in origin countries, thus generating tax revenues that could be spent on supporting 
children.

Our third response is more normative: rather than simply being driven by considerations about 
material (fiscal) effects, child benefits should be determined by the residence of the child and not by 
the employment of the parent. Family benefits in general, and child benefits in particular, are about 
the rights of family/children to basic provision from the country of their residence. Article 24 of the 
EU Charter on Fundamental Rights stipulates that “children shall have the right to such protection 
and care as is necessary for their well-being”.45 Member States of the EU have also all signed the 
United Nations Conventions on the Rights of the Child (UNCRC). To follow Articles 12 and 24 of the 
UNCRC, EU countries thus need to see children as actors with their own rights for protection and 
provision and not as derivatives of their families.46 This motivates a residence-based perspective on 
children’s rights that is, as we have discussed in this chapter, actually reflected in all EU countries’ 
current family policies but not in the EU regulations for social security coordination.

We do, however, acknowledge that in some EU countries (e.g., Italy, Germany and the Netherlands), 
national legislation appears to indicate that, despite being residence-based, child benefits are 
exportable to other countries. This is, however, perfectly compatible with our proposal, which only 
concerns EU level coordination. Italy, Germany and the Netherlands may choose to reform their 
national policies but this is not necessary for our reform proposal to become effective.

D. National preferences for policy change: “only” in a minority of Member States?

As we discussed earlier in this chapter, the available evidence suggests that only a handful of EU 
countries have indicated a preference for changing the current rules around the coordination of child 
benefits for EU workers, meaning that not all EU15 countries with residence-based family policies 
have demanded policy change. So, one might argue, whether or not the institutional tension that 
we have identified leads to national policy pressure for changing the EU rules seems to depend on 
a number of other domestic factors and actors, such as political parties, the media, and so on. If this 
is true, one may argue, there is no longer-term ‘structural’ problem as we suggest, but potentially 
shorter-term tensions caused by particular actors at the national level. As a consequence, there is, 
the argument goes, no need to change the common EU rules to meet the preferences of particular 
national actors and interest groups at particular points in time.

45 See https://fra.europa.eu/en/eu-charter/article/24-rights-child 
46 Palme and Heimer. ‘A Taxonomy of Child Policies: Conceptualizing the Missing Step in Defamilization of Social Policy.’ Social Politics 

(2019), https://doi.org/10.1093/sp/jxz016

https://fra.europa.eu/en/eu-charter/article/24-rights-child
https://doi.org/10.1093/sp/jxz016
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However, in our understanding, institutions such as welfare states, labour market regulations, 
national and EU norms and laws etc. provide an important context within which policy actors make 
decisions. It is true, of course, that a particular institutional configuration, such as the tension between 
long-standing EU rules and national family policy norms that we have identified in this chapter, do not 
lead to political conflicts and pressure for policy change unless they are politicised by a particular set 
of actors. We argue, however, that the clash between employment-based EU rules and residence-
based national family policy rule provides fertile ground for the politicisation of the exportability of 
child benefits beyond the EU countries that have called for policy changes in recent years. In our 
reading, it is a structural tension at the heart of European policy-making that needs to be addressed 
before it becomes a wider problem and policy issue (also in relation to other, similar types of benefits) 
that undermines political support for the free movement of labour and/or the social protection of 
mobile workers in Europe.

5. Conclusion
The present system of freedom of movement of workers in the European Union has generated 
many important benefits for all sides involved. It provides the right and freedom for EU citizens 
to take up employment anywhere in the EU with access to social protection. Both receiving and 
sending Member States appear to benefit from it economically and, except for the UK before Brexit, 
there has been no wish among the other Member States to end the free movement of workers per 
se. Instead, debates about reforming free movement have focused largely on specific aspects of the 
regulation and coordination of social benefits.

Focusing on the exportability of child benefits, we have explained how and why the current political 
tensions about this issue are related to a fundamental clash between the institutional logics of the EU 
rules on social security coordination (employment and contribution-based) and of Member States’ 
family policies (residence-based). Given that free movement of workers and their social protection is 
something we have reason to value, there are good reasons to change the current system to reduce 
these institutional tensions. Our proposed solution is to change the principles for coordination and 
effectively end the exportability of child benefits. This change would contribute to making a clearer 
distinction in the coordination of benefits for mobile EU workers between the rights of workers and 
the rights of residents.

While this chapter has focused on child benefits, it is important to recognize that the same line 
of argument also applies to some other benefits including long-term care benefits. The inclusion of 
elderly care in social security coordination in the context of free movement, which has been part of 
the ‘trilogue’ talks between the European Commission, the Council of the European Union, and the 
European Parliament47, would increase existing tensions further by introducing into coordination a 
component of social protection where there is a great deal of diversity across Member States. The 
exportability of elderly care services would almost certainly create huge tensions, not only because 
of the costs but also due to matters of principles. Therefore, as it is an issue relevant to all residents 
and not only to workers, elderly care should be kept out of the coordination of social security across 
EU countries.

More broadly, it is important to recognise that the current situation can get even more complicated 
if nothing is done to clarify what the protection of workers is about in the context of free movement, 
and this may have politically destabilizing effects that could threaten the sustainability of the free 
movement of EU labour as we know it. This process of clarification and debate must, in our view, 
consider both legal aspects as well as the socio-political effects and dynamics of the free movement 
of workers and their access to welfare benefits in the European Union. Existing European laws

47 Conversations with employees from the EU Parliament and Commission as well as social partners, September 2019.
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clearly matter and play an important role, not only in terms of constraining policy-change but also 
– in some but not all cases – in providing a normative guide and “red-lines” with regard to basic 
rights and principles. At the same time, if a particular institutional configuration generates structural 
pressures that threaten the political sustainability of the broader project, it is not enough to simply 
say that “this is EU law”. Unfortunately, much of the existing analysis and research on the regulation 
of the free movement of labour in the European Union has been divided into disciplinary silos, with 
limited interactions between legal scholars conducting analysis of the European and national legal 
underpinning of free movement and social scientists studying the economics and politics of the 
issue. Our chapter is a call for more (and more open-minded) conversations between legal scholars 
and social scientists on both the free movement of labour and broader processes of European 
integration.
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Appendix
Table 1. Child Benefits in the EU: Basic principle, residence requirement for children, and means-testing; January 2022

Basic principle Residence requirement for children Means-tested?

Austria Universal scheme for all residents financed by em-
ployers’ contributions and taxes providing child bene-
fit (Familienbeihilfe).

The entitlement to child benefit (Familienbeihilfe) is not al-
lowed to children residing permanently abroad. The benefit is not subject to a means-test.

Belgium

Compulsory social insurance scheme financed by a 
federal grant and covering children domiciled or re-
siding mainly in the Brussels Region / French-speak-
ing Walloon Region/ Dutch-speaking region/ the 
German-speaking Community. 

For all federated entities, family benefits are conditioned on 
the child’s residence. For Flanders, in principle, both parents 
are the beneficiaries. For the other entities, the mother is 
considered as the beneficiary, with a few exceptions. Family 
allowances are, in principle, not payable for children who are 
educated or attending classes outside Belgium.

The benefit is not means-tested. Entitlement to 
social supplements is means-tested.

Bulgaria A universal system financed by the State budget 
providing flat-rate benefits to all beneficiaries. The child must reside in Bulgaria. Only 3 allowances are means-tested

Croatia
Tax-financed scheme covering all residents who sat-
isfy a means test and providing benefits which vary 
according to income.

• Croatian citizens residing in Croatia for at least 3 years

• foreign citizens residing permanently in Croatia for at 
least 3 years;

• persons temporarily resident, if eligible for children 
allowance according to the EU coordination instruments;

• refugees and foreign nationals with the asylum status 
and those under subsidiary protection.

Means-tested and income graded.

Cyprus Child benefit is a tax financed universal scheme.

The child must be resident in the Republic of  Cyprus (except 
cases where EU Regulation 883/2004 applies).  On the basis 
of the same regulation, the carer may be employed/insured 
but not residing in the Republic of  Cyprus.

Income-tested.

Czech 
Republic

Tax financed universal scheme covering all residents 
in the Czech Republic 

Child and its main carer(s) must be permanent residents in 
the Czech Republic or citizens of the EU or other persons 
stipulated by Act No 117/1995 Coll. on State Social Support.

Income-tested benefits depending on the age of 
the children.
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Denmark Tax financed universal scheme covering all residents 
providing benefits depending on the age of the child 
and the income of the family.

The child must be resident in Denmark. The Child and Youth benefit (børne- og ungey-
delse) is reduced for families with a high income. 

Estonia
Tax financed universal scheme with flat rate benefits 
covering all residents. The benefit amount depends 
also on the number of children in the family.

Estonian citizens and foreigners, who permanently live in 
Estonia with the child. Permanent residents of Estonia living 
abroad are entitled to receive family benefits if they reside in 
Estonia for at least 183 days over 12 consecutive months (as 
defined by the Income Tax Act).

Benefits not means-tested.

Finland Tax financed flat rate benefit for children resident in 
Finland. The child must be resident in Finland. The benefit is not means-tested.

France

Universal scheme financed by contributions from 
employers, from the self-employed and from a por-
tion of the Generalised social contribution (contribu-
tion sociale généralisée, CSG).

Child resident in France. Since July 2015, the allowances are reduced for 
families with a high income.

Germany

Tax-funded scheme with fixed amounts for tax ex-
emption of the parental income to the amount of 
certain needs of a child for all parents and for the 
promotion of family, in so far as child benefit is not 
used for tax exemption.

The child must reside in Germany or in another EU or EEA 
Member State or in Switzerland. 
Eligible are in general persons who are resident in Germany 
or are liable to income tax without limitations.

The allowance is not subject to a means-test.

Greece

Tax-financed scheme providing Child benefit for 
those residing legally and permanently in Greece 
under certain conditions.

Legal and permanent residence in Greece for at least 5 
years before the year of submission of the application. Income-tested

Hungary Tax financed universal scheme covering all 
residents.

Benefits are dependent on residence in Hungary of the 
children. Benefits are not means-tested.

Ireland Tax financed flat rate universal scheme covering all 
resident children.

Child must be normally living with and being supported by 
recipient. The benefit is not means-tested.

Source: MISSOC database, https://www.missoc.org/missoc-database/comparative-tables/results/

https://www.missoc.org/missoc-database/comparative-tables/results/
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Appendix Table 1 continued: Child Benefits in the EU15: Basic principle, residence requirement for children, and means-testing; July 2020

Basic principle Residence requirement for children Means-tested?

Italy

In 2022, Single Universal Allowance for children is 
introduced financed mainly by the employers' con-
tributions, partly by workers’ contributions and tax 
financed.

“March 2022 marks a big step forward for children in 
Italy. For the first time in its history, Italy introduces 
a universal child allowance: a ‘historical act’ in the 
words of the Minister for Family and Equal Opportu-
nities, Elena Bonetti. The new allowance overcomes 
inconsistencies of the previous system by not dis-
criminating based on employment status. Moreover, 
it will guarantee a minimum child benefit to any 
Italian household that applies for it; no condition at-
tached.”48

The child can be either resident in Italy, in another EU coun-
try or in a third country having concluded a social security 
agreement with Italy providing for family benefits in the rele-
vant material scope. Third-country nationals who have been 
residing on the Italian territory for at least 2 years,  even if 
not on an ongoing basis, or having been employed in Italy 
on an open-ended or fixed-term contract, for a minimum pe-
riod of six months, are also covered as long as the claiming 
parent is subject to the relevant income tax under the Italian 
legislation.

The benefit amount depends on the family 
unit means as assessed and takes into 
account the number and age of dependent 
family members and disabled children.

Latvia Tax-financed universal scheme covering all perma-
nent residents.

Children must have received their personal identity number 
in Latvia, which is granted upon registration in the Popula-
tion Register. This registration is not conditional on (perma-
nent or temporary) residence or on nationality.

Benefits are not means-tested

Lithuania
Tax-financed universal scheme with benefits granted 
to all residents and additional means-tested benefits 
linked to the age and number of children.

The child must be a permanent resident in Lithuania, or have 
a temporary residence permit in Lithuania. Only supplemental benefit is tax-financed.

Luxembourg Universal tax financed scheme. Child’s own right 
linked to residence.

Each child residing continuously in Luxembourg and with a 
legal residence there. Benefits exported in accordance with 
Community law. No variation with income.

Malta
A universal system financed by general taxation 
providing allowance to all Maltese citizens whose 
children reside in Malta.

Children must be residents. Income-tested

48 "A Historical Act" – The Single Universal Allowance in Italy | Social Policy (lse.ac.uk)

https://www.forbes.com/sites/irenedominioni/2021/03/31/italy-introduces-kids-check-in-support-of-families-and-family-making/
https://blogs.lse.ac.uk/socialpolicy/2022/04/08/a-historical-act-the-single-universal-allowance-in-italy/
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Poland Tax financed universal scheme covering all resi-
dents.

The condition of residence of the child must be fulfilled only 
in relation to foreigners who: (a) do not have neither EU nor 
EEA countries' nor Swiss citizenship; (b) stay in the territory 
of Poland; (c) hold the refugee status or residence permit.

Only supplemental benefit is tax-financed.

Portugal
Universal protection system for all inhabitants fi-
nanced by taxes. Individual right of the child, related 
to residence.

Child residing in Portugal or in a situation assimilated to that 
of resident in accordance with the legislation.

The amounts vary according to the house-
hold income.

Romania

Social assistance scheme, universal, tax financed, 
providing both cash and in-kind benefits, including 
State Allowance for Children and Family Support 
Allowance.

Domicile or residence in Romania. Only for the supplement (Family Support 
Allowance)

Slovakia
Tax financed universal scheme providing flat-rate 
benefits and covering all residents with dependent 
child/ren.

The entitled person must be permanent or temporary resi-
dent. Benefits are not means-tested.

Slovenia Tax financed. The child must have permanent or temporary residence and 
actually reside in Slovenia.

Income-tested benefits depending on in-
come and number of children in the family

Spain
Tax financed non-contributory benefits with benefits 
depending on income, age, number of children and 
degree of disability.

Both the beneficiary and the child must be resident in Spain. No benefit if the family income exceeds a 
certain level of income. 

Sweden Tax financed, compulsory and universal scheme 
covering all resident parents and children. The child must be resident in Sweden. The benefits are not means-tested.

The Netherlands Tax financed universal scheme covering all resi-
dents.

Entitlement to benefits depends on the place where the ap-
plicant is living or working. 
Both child benefit and child-related allowance are also paid 
for children living in an EU or EEA country or Switzerland or 
in a country with which the Netherlands have a social secu-
rity agreement. For transfer of child benefit outside the EU, 
EEA or Switzerland, the benefit amount is lowered according 
to the price level in the country concerned, but it cannot be 
increased.

General Child Benefit Act: no means-test. 
Act on Child-related Allowance: 
Means-tested benefit. 

Source: MISSOC database, https://www.missoc.org/missoc-database/comparative-tables/results/ , unless indicated otherwise.

https://www.missoc.org/missoc-database/comparative-tables/results/
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