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AKTyanbHiCTb JOCNIMKEHHS NMpaBa HapOAiB Ha CaMOBU3HAYEHHSI 3yMOBIIEHAa HacaMmnepen TUM, LU0, He3BaXKaluu Ha BiMbHY, NEriTMMHy
Ta NOBHy pearnisaLiio npaBa Ha caMOBU3Ha4YeHHs! Hapodamu, ki npoxueanu B 15 pecny6bnikax PagsHcbkoro Coto3y, BiicbkoBi KoHdnikTy B [MiB-
AenHin Ocerii, Abxasii Ta MNpuaHicTposebkii Mongascekin Pecny6niui, a Takox TpuBatoya BiiHa B YkpaiHi nokasanu, Lo Bce e icHye notpeba
y NepeoLiHLi poni Ta 3Ha4YeHHs1 MixXHapOoAHO-NPaBOBUX MeXaHi3MiB AN peanisallii npaBa HapoAiB Ha camoBr3HaYeHHs1. OcobnmBe 3aHENOKOEHHS!
BUKIIMKAE MOXIMBICTb CTBOPEHHS B Cy4aCHUX MXKHAPOAHMX peanisix npeLefeHTy HaCUMbHULIbKOTO 3aXOMNEHHS TEPUTOPIV CyBEPEHHWX | He3anex-
HUX [lepkaB, NPVUKPUBaoYM 3MOYUHHI HAaMipy NPaBOM Hapoay Ha CaMOBM3Ha4YeHHsl. ABTOp po3rnsidae npaBo Hapoay Ha CaMOBU3HAYeHHS Ta MaHi-
nynsauii LM NpaBoM NepeBaxHO Ha MpUKNadi cnpasu Npo arpecito Pocincekoi ®efepadii npotu YkpaiHu, NnpoTe aHani3ylTbCs i iHLWI BUNaaKw,
O Manu Micle B MiXHapOAHO-NPaBOBUX BiAHOCUHAX. [UTaHHS, WO CTOCyThCS cdepy MiXHApPOLHOro npaBa, OXOMSKTh Kiflbka OCHOBHMX
acnekTiB. Baxnugo, WO BUHUKAE 3annyTaHa cuTyalis, NoB’sa3aHa 3i cknagHum 6anaHcoM, Sk HeobXiAHO 3HaWTW MK HEBIA'€EMHUM NMPaBoOM Ha
CaMOBMW3Ha4Y€eHHS Ta HanosernMBoo HeobXiaHICTIO 36eperTy LinicHICTb TepuTopianbHMX KOPAOHIB. binbLue Toro, HEOOXiAHUM € 3'ACYBaHHSI TOHKUX
HIOAHCIB, SKi OTOYYIOTb TEPMIH «HApOAM» B KOHTEKCTI CaMOBM3HAYeHHs. Lie crnoHykae o peTenbHOro AoChimKeHHs B3aEMOii Ta 3nMUTTSA TEPMIHIB
«Hapoam» Ta «HaLjii» B KOHKPETHOMY KOHTEKCTI, SKU pO3rnsiAacTbes. [MUTaHHA KOHCTUTYLIMHOIO NpaBa OKPECIoTb iHLWWI 3anuUT: Hacamnepea,
PO3YMiHHSI MOHATTS «YKpaiHCbKWA HAPOA» Y 3B’AA3KY 3 MPABOM Ha CAMOBU3HAYEHHS; | NO-Apyre, AOCHIMKEHHSA CUMOBIOTUYHUX B3AEMO3B'AI3KiB, LLO
nexarb B OCHOBI MOHATb «HAPOAM», KHACENEHHA» Ta CKNagHoi cdhepu «MoniTMYHOTO rPOMaAAHCHKOrO CyCnifibCTBay B L aHaMiTUYHIN CTPYKTYPI.
BogHoyac BuHMKae ocobnvea rpaHb, O CTOCYETbCS BUKMIOYHOI BUHATKOBOCTI POMaAsHCTBA, 3aKpiMneHoi B 3akOHOAABCTBI YkpaiHu. ABTop
[INLWOB BVCHOBKY, LLIO B CyYacHii cuTyauii B YKpaiHi BaXXNMBWIA MOMEHT Yacy, TOOTO BCi MUTaHHSA Cnif po3rnsaaty nicns BiGHOBIEHHS KOPAOHIB
Ykpainn y 1991 poui. Lie o3Havano 6 BigHOBNEHHS KOpAOHIB YKpaiHu, ki konnck Bynu BusHaHi Pocieto y rpyani 1991 p. BpaxyBaHHs Gyab-skux
pesyneTartiB pecpepeHaymiB, siki nposogunucs 3 2013 p., cTBopuno 6 He3akoHHWI NpeLeaeHT peanisalii NpaBa Ha CaMOBU3HAYEHHS!.

KntouyoBi cnoBa: npaBo HapofiB Ha CaMOBM3HAYEHHS, MiKHApOAHO-NPABOBI HOPMM, Hapopd, HaLisi, rPOMaAsHCbKI Ta NOMITUYHI MpaBa,
cy0’ekT npaBa Ha CaMOBU3HAYEHHS.

The relevance of the study of the right of peoples to self-determination is due primarily to the fact that, despite the free, legitimate and full
realization of the right to self-determination by the peoples who lived in 15 republics of the Soviet Union, military conflicts in South Ossetia,
Abkhazia and the Transnistrian Moldavian Republic, as well as the ongoing war in Ukraine was shown that there is still a need to reassess the role
and importance of international legal mechanisms for realizing the right of peoples to self-determination. Of particular concern is the possibility
of creating a precedent in modern international realities of violent seizure of the territories of sovereign and independent states, covering criminal
intentions with the right of the people to self-determination. The author examines the people’s right to self-determination and the manipulation
of this right mainly on the example of the case of the aggression of the Russian Federation against Ukraine, but other cases that took place in
international legal relations are also analyzed. Issues related to the field of international law cover several main aspects. Importantly, a complex
situation arises, involving a difficult balance that must be struck between the inherent right to self-determination and the pressing need to preserve
the integrity of territorial boundaries. Moreover, it is necessary to clarify the subtle nuances that surround the term “nations” in the context of self-
determination. This prompts a careful study of the interaction and fusion of the terms “peoples” and “nations” in the particular context under
consideration. Questions of constitutional law outline another question: first of all, the understanding of the concept of “Ukrainian people” in
connection with the right to self-determination; and second, an exploration of the symbiotic relationships underlying the concepts of “nations”,
“population”; and the complex realm of “political civil society” within this analytical framework. At the same time, there is a special edge that
concerns the exceptional exclusivity of citizenship, enshrined in the legislation of Ukraine. The author came to the conclusion that in the current
situation in Ukraine, the moment of time is important, that is, all issues should be considered after the restoration of Ukraine's borders in 1991.
This would mean restoring Ukraine’s borders, which were once recognized by Russia in December 1991. Taking into account any results
of referendums held since 2013 would create an illegal precedent for the exercise of the right to self-determination.

Key words: the right of peoples to self-determination, international legal norms, people, nation, civil and political rights, the subject of the right
to self-determination.

Again war. Again sufferings, necessary to nobody, utterly uncalled for; again fraud; again, the universal stupefaction
and brutalization of men... Something is taking place which should not, cannot be, one longs to believe that it is a dream
and to awake from it. But no, it is not a dream, it is a dreadful reality!

(“Bethink yourselves” Tolstoy’s letter on the Russo-Japanese War, 1904)

The article is written on the basis of archival documents,
acts, correspondence and other materials of the Historical
archives of the European Union. I would like to thank Dr.
Dieter Schlenker, the Director of the Historical Archives
of the European Union, for the opportunity to study
the archive materials, as well as for his support and wise
advice, which were valid and which I took into account when
writing this article.

There are many compelling reasons why it is necessary to
analyse the legal rules governing the right to self-determina-
tion and to develop possible mechanisms for the implementa-
tion of such a right and the prevention of manipulation of it.
After the collapse of the Soviet Union, the socialist republics
became independent sovereign states, but rather formally

than practically. The military conflicts in South Ossetia, Abk-
hazia, and the Pridnestrovian Moldavian Republic, as well
as the ongoing war in Ukraine, have shown that there is still
anecessity of reassessment of the role and importance of inter-
national political institutions, mechanisms for implementing
the rules of international law.

The Right to Self-Determination

The right of peoples to self-determination is mentioned in
the Charter of the United Nations (UN Charter), as well as in
the International Covenant on Economic, Social and Cultural
Rights and the International Covenant on Civil and Political
Rights. In addition, the right of peoples to self-determination
is contained in the Declaration on the Granting of Independ-
ence to Colonial Countries and Peoples [1] and the Declara-
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tion on Principles of International Law Concerning Friendly
Relations and Cooperation among States [2] in accordance
with the 1970 Charter of the United Nations. According to
the Part 2 Article 1 of the Chapter I of the UN Charter the Pur-
poses of the United Nations are also to develop friendly rela-
tions among nations based on respect for the principle of equal
rights and self-determination of peoples, and to take other
appropriate measures to strengthen universal peace [3].

In 1976 entered into force two main documents: the Inter-
national Covenant on Civil and Political Rights and the Inter-
national Covenant on Economic, Social and Cultural Rights.
This Covenant on Civil and Political Rights was adopted
by the United Nations General Assembly on 16 December
1966 and entered into force on 23 March 1976. According to
the Part 1 Article 1 International Covenant on Civil and Polit-
ical Rights: “All peoples have the right of self-determination.
By virtue of that right they freely determine their political status
and freely pursue their economic, social and cultural develop-
ment” [4]. It should be noted that Part 1 of Article 1 of the Inter-
national Covenant on Economic, Social and Cultural Rights
[5] is similar in content to the Part 1 Article 1 International
Covenant on Civil and Political Rights. Attention should be
paid to the peculiarity of the right to self-determination, which
is placed first and refers not to the rights of a specific person,
but to the rights of the people as a collective, a certain spe-
cific group of people, which is endowed with special features,
which will be discussed further.

Given that international norms establish the right to
self-determination as a principle, a certain abstraction and do
not provide for a specific mechanism for the realization of this
right, there is no single concept of understanding this right in
international legal science either. David Miller in his book,
which has the title — “Is Self-Determination a Dangerous Illu-
sion?” points out that self-determination is not just a danger-
ous illusion. This is something we can and should all strive
to be a part of. But we must be realistic about the conditions
under which true self-determination is possible (not a fake ver-
sion manipulated by elites) [6, p. 116].

J. Crawford wrote that “the principle of self-determination
defined by the UN does not grant an unlimited right to seces-
sion to the population living on the territory of any independ-
ent and sovereign state, and such a right cannot be considered
a provision of lex lata... the right to secession, which is sup-
ported or encouraged by a foreign state, contradicts the prin-
ciple of respect for territorial integrity, on which the principle
of equality of states is based” [7]. According to the scientist, this
indicates that international law does not grant an unlimited right
to secession of citizens living in the relevant territory of a certain
state, since such a right is guaranteed only by the national con-
stitutional law of the respective state. In this regard, it is said that
“the principle of self-determination of peoples should primarily
serve the unification of peoples on a voluntary and democratic
basis, and not fragment existing national entities, promoting
separatism and endangering national unity and territorial integ-
rity of sovereign states”. That is, the right to self-determination
can be realised only peacefully.

At the same time, it follows from these UN resolutions
that the right to self-determination can be guaranteed only by
classical methods of democracy, in particular, the organiza-
tion of free elections. In fact, there is no other way to per-
fectly determine the will of the people. Furthermore, it is
significant that in all the United Nations debates, no country
has ever raised a principled objection to the postulate of peo-
ples' self-determination; the only question that was the sub-
ject of discussion was to know what level of development
a population group must reach in order to claim the exercise
of the right to self-determination for the purpose of forming
an independent state [8, p. 10].

Therefore, in the political science and practice of inter-
national relations, there is an obvious contradiction between
the declared right of peoples to self-determination and the prin-

ciple of inviolability of borders, which is based on the right
of the state to protect its sovereignty and territorial integrity.
A universal solution to this conflict has not yet been found,
therefore, in each individual case, the international commu-
nity must take into account unique circumstances and factors
in order to be able to distinguish true self-determination from
self-determination that serves to cover the act of violented
secession.

The Relevance of ‘Time point’ in Enforcement
of the Right to Self-Determination

The relevance of the “time point” in ensuring the right
to self-determination is the main criterion, in my opinion,
when understanding the difference between the realization
of the right to self-determination on legal grounds and manip-
ulation, when the realization of such a right occurs after a vio-
lent invasion of the territory of a sovereign and independ-
ent state, the killing of a part the population of such a state,
concealing the criminal intent to seize foreign territory with
the motivation of protecting the rights of national minorities
who wish to exercise their right to self-determination.

On July 16, 1990, the Verkhovna Rada of the Ukrainian
Soviet Socialist Republic adopted the Declaration of State
Sovereignty of Ukraine (Declaration), which defined the foun-
dations of the state, political, and economic system and empha-
sised the independence and sovereignty of Ukraine. The
Declaration proclaimed the state sovereignty of Ukraine
as supremacy, independence, integrity, and indivisibility
of the Republic's authority within the boundaries of its ter-
ritory, and its independence and equality in foreign relations
[9]. On August 24, 1991, the Verkhovna Rada of the Ukrain-
ian Soviet Socialist Republic adopted the Act of Proclamation
of Ukraine's Independence. This Act proclaimed the independ-
ence of Ukraine and the creation of an independent Ukrainian
state — Ukraine. It should be noted that the word “proclama-
tion” is used in the text of the Act, although in fact the inde-
pendence of Ukraine (Ukrainian People's Republic) was pro-
claimed as early as January 22, 1918 by the Fourth Universal
of the Central Rada. The Fourth Universal adopted on 25 Janu-
ary 1918 by the revolutionary parliament of Ukraine, the Cen-
tral Rada, contained the following solemn and memorable
words: “From this day forth, the Ukrainian People’s Republic
becomes independent, subject to no one, a free, sovereign state
of the Ukrainian people” [10].

On December 1, 1991, an All-Ukrainian referendum was
held to confirm the Act of Proclamation of Independence
of Ukraine.

In addition, the laws adopted by the Verkhovna Rada had
an important principle and practical importance for the devel-
opment of Ukraine's statehood and the legalization of its
status as an independent state: the Law “On Legal Succes-
sion of Ukraine” [11], the Agreement “On Legal Succession
Regarding Foreign Debt and Assets of the Union of the SSR”
[12], the Law “On Citizenship of Ukraine” [13], the Law “On
the State Border of Ukraine” [14] and others.

Article 1 of the Law "On the State Border of Ukraine"
determined that the state border of Ukraine is a line and a ver-
tical surface passing along this line, which define the bounda-
ries of the territory of Ukraine — land, water, subsoil, air space.
Russia recognised Ukraine in its borders in December 1991.

However, at the same time, as of the morning of Sep-
tember 22 Russian Foreign Minister Lavrov said: “Donetsk,
Luhansk, Zaporizhzhya and Kherson oblasts can receive
the right to self-determination in accordance with the UN
Charter, (in turn) Moscow respectfully submits to the choice
of the (specified) residents" obtained in referendums. After
processing 100% of the ballots, according to preliminary
data, in the Zaporozhye region, 93.11% of citizens voted for
the region to become part of Russia, in the Kherson region —
87.05%, in the LPR — 98.42%, in the DPR — 99.23%” [15].

On the one hand, such a situation can quite naturally
be interpreted as manipulation and as such, which does not
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require additional arguments in favor of interpreting it as such.
After all, there is no excuse for Russia's aggressive war against
Ukraine, and the very discussion of the legality of any referen-
dum after February 24, 2022, is absurd.

In the literature, mass media, on various internet plat-
forms, there were or are some discussions about where the ref-
erendum was/wasn't legitimate, whether people living in these
regions want to live in a separate republic or become citizens
of Russia. In my view, the question that arises here is not "who
wants what", or what means have already been used to realize
the so-called right to self-determination, but rather when this
right is to be claimed and the previous mechanisms, which
must be developed for the realization of this right.

After all, Russia recognized Ukraine as a sovereign
and independent state, and the referendum was held in a forci-
bly occupied territory, where there was no question of a legit-
imate expression of the right to self-determination. But such
manipulation is not accidental, but has deep roots. Let us turn
at least to the understanding of the right to self-determination
in Russia in certain historical periods.

The Essence of Self-Determination from the Commu-
nist Perspective

The right to self-determination as an idea, principle and/or
institution of international law is associated with "the idealist"
Woodrow Wilson and the realist Vladimir I. Lenin [16, p. 18].
It is indeed the end of the Cold War that has given new life to
the Wilsonian conviction [17, P. 420]. However, Lenin gave
the right to self-determination the ideological content that
the Soviet system needed for its expansionist policy.

At one time, Stalin formulated the priority of the interests
of the world revolution over the national interests of individual
ethnic groups as follows: "The nation has the right to return
even to its former state; but this does not mean that socialist
democracy will subscribe to such a decision of such and such
an institution of a given nation. The duties of social democracy,
which protects the interests of the proletariat, and the rights
of a nation, which consists of different classes, are two differ-
ent things" (Stalin, Works, Vol. II, p. 284, East Berlin 1950)
[18, p. 14-15].

"We must understand that in addition to the right of peo-
ples to self-determination, there is also the right of the work-
ing class to strengthen its power, and the right to self-determi-
nation is subordinate to this right. Therefore, there are cases
when the right to self-determination conflicts with a higher
right, the right of the working class to strengthen its power. In
such cases — it must be said frankly — the right to self-determi-
nation should not stand in the way of the realization of the right
of the working class to its dictatorship. The first must give way
to the second." (Conclusion of the report on national elements
in party-state construction, delivered at the XII Congress
of the Russian Communist Party [B] on April 23, 1923, in:
Stalin, Works, T.V.S. 232, Stuttgart 1952) [18, p. 14—15].

The communist concept of the right to self-determination
is based on the theory of the so-called "freedom of secession."
Such a theory, in the case of its correct application, was sup-
posed to lead to the "victory of socialism on a world scale",
that is, to the establishment of the world domination of com-
munism. The theory of "freedom of secession" is closely
related to the theory of "expediency of secession", as the lat-
ter is necessary as a safeguard against "abuse of the right to
self-determination". Abuse of the right to self-determination
was considered the use of this right contrary to the interests
of the world communist movement.

Next, the criterion of "objective conditions of the given
situation" should be mentioned; it is from this criterion,
which is adapted to different political conditions and socio-
logical structure, that various forms of realization of the right
to self-determination are derived, for example, in the cases
of Afghanistan, Kenya, Indonesia and Germany. And finally,
the subject of the right to self-determination, the so-called
criterion of the “guardian of the right to self-determination”,

which recognizes only the working class, the proletariat,
that is, in practice, the communist parties as their vanguard
[19, p. 11-12].

Further, the idea of a right to self-determination was
already distorted in the Brezhnev Doctrine of 1968. The
Brezhnev Doctrine of 1968 argued that the Soviet Union had
the right to use force to preserve already existing communist
governments. This approach became the ideological rationale
for the military intervention of the Warsaw Pact countries led
by the USSR in Czechoslovakia in August 1968.

Scientists of the past years have already noticed that
the Soviet state has always been predatory and imperial-
ist since its inception. The subjugation of many peoples
and the systematic plundering of their material and cultural
goods distinguished "the Russian-communist empire, which
began its existence with Lenin's slogan: “The booty that was
looted!” [20, p. 51].

In the development of the research topic, I would like to
add the prophetic words of the Ukrainian scientist Vasyl Fedor-
onchuk, which are so "modern", even though they were writ-
ten in the 50s: "So, the Ukrainian problem is one of the main
problems. of Eastern Europe and appears as an international
problem. Ukrainian patriots put forward and support the the-
sis of the need to divide the great "prison of nations", which
is the Russian-Bolshevik empire, into independent national
states. This is the only way to stop and eliminate expansion-
ism, which is one of the main causes of wars. And a free
and independent Ukraine cannot but see itself in the interests
of European and world peace and an effective world order
based on law and freedom" [21, p. 37].

The above quote clearly illustrates the inaccuracy
of the position of Istvan Bibo, who considers the collapse
of the Soviet Union as a non-conflict positive example
of the realization of the right of peoples to self-determination.
He writes that "...using the example of the Soviet Union is
not as easy as many people think. This country is extremely
useful as an example for teaching national tolerance and struc-
tural solutions, but this does not mean that the problems
of Central and Eastern Europe are identical to the problems
of the Soviet Union. Something completely different hap-
pened in the Soviet Union. Here was a historically developed
empire, the Russian Empire, which, although it did not unite
its ethnic minorities until 1917, looked back on a long history
of national unification. This empire was irrevocably united by
a huge and traumatic series of events, the Socialist Revolution
and the Patriotic War. This single nation readily and unhesi-
tatingly grants complete linguistic and political autonomy to
its member nations and fragment nations, even granting them
the right to secede, as the British Empire treats members of its
own dominions.' cannot agree with Istvan Bibo, who sees
a positive example in the realization of the right of peoples
to self-determination on the example of the Soviet Union. He
writes that “...using the example of the Soviet Union is not
quite as simple as many people would think. That country is
eminently useful as an example to teach national toleration
and structural solutions, but this does not mean that the prob-
lems of Central and Eastern Europe are identical with those
of the Soviet Union. Something entirely different occurred in
the Soviet Union” [22, p. 66—67]. We will remind the author
of the following example. On March 11, 1990, Lithuania was
the first of the Soviet republics to declare independence. How-
ever, the Soviet government harshly responded to Lithuania's
declaration of independence and issued an ultimatum: give up
independence or face the consequences. The Soviet Union was
not bluffing. In January 1991, the Soviet authorities launched
a larger-scale military operation against Lithuania.

In addition, Istvan Bibo wrote that “Here was a histori-
cally developed empire, that of the Russians, which, even
though it did not weld its ethnic minorities together by 1917,
looked back at a long history of national unification. This
empire was irreversibly unified by a tremendous and traumatic
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series of events, the socialist revolution, and the patriotic
war. This single nation easily and without hesitation grants
complete linguistic and political autonomy to its member-na-
tions and nation-fragments, even granting them the right to
secede, similar to the way the British Empire treats members
of its own dominion” [22, p. 66—67]. Regarding the provision
of full linguistic and political autonomy in the Soviet Union
to its member nations and fragmented nations, we will give
the following example. During the Soviet Union, the Soviet
government tried to demolish the identity of nations and tried
to create a new Soviet citizen with new "Soviet culture". After
the collapse of the Soviet Union, "Soviet" culture did not dis-
appear. The main language of Soviet Union — Russian — was
still used in all post-Soviet republics. Already in independ-
ent Ukraine, people continued to consume Russian content
and used Russian as their first language. The project of cre-
ating a new Soviet citizen turned out to be quite successful.
During the so-called Soviet period and even after the decla-
ration of independence by the former republics, in the "period
of independence", some citizens, when asked by a foreigner
from which country they came, jokingly answered that they
were from the USSR. For example, if someone asked a rep-
resentative of the older generation: "Are you from Ukraine,
Russia, Kazakhstan, etc.?", the answer could be "I am from
the Soviet Union." During Soviet times, Soviet propaganda
tried in every possible way to destroy national identity. Let's
recall at least the words of a famous song: "My address is nei-
ther a house nor a street. My address is the Soviet Union."

Moscow has always pursued a genocidal policy towards
Ukraine, destroying the Ukrainian people with artificial fam-
ines, deportations and mass murders. These were crimes that
were carried out systematically and according to diabolical
plans. And the forced and mass resettlement of the Ukrainian
population to Kazakhstan and Siberia was another real crime
of genocide! [20, pp. 51-53].

In order to provide additional arguments in favor of our
point of view, we will focus on the case of the implementa-
tion of the right to self-determination by the former republics
of the Soviet Union.

The Case of the Former Soviet Socialist Republics
(USSR)

On December 30, 1922, the Union of Soviet Socialist
Republics appeared on the world map. The Declaration on
the Formation of the USSR was approved by the First Con-
gress of Soviets of the USSR. The document secured the uni-
fication of the RSFSR with the Ukrainian and Byelorussian
SSRs, as well as the Transcaucasian SFSR. List of Union
Republics of the USSR included: Azerbaijan SSR, Armenian
SSR, Belarussian SSR, Georgian SSR, Kazakh SSR, Kirghiz
SSR, Latvian SSR, Lithuanian SSR, Moldavian SSR, RSFSR,
Tajik SSR, Turkmen SSR, Uzbek SSR, Ukrainian SSR, Esto-
nian SSR.

“We, the Republic of Belarus, the Russian Federation,
Ukraine, as the founding states of the Union of the Soviet
Socialist Republics that signed the Union Treaty of 1922,
hereinafter referred to as the High Contracting Parties, state
that the Union of the Soviet Socialist Republics as a subject
of international law and a geopolitical reality ceases to exist”.

In accordance with Article 1 of the Constitution (Funda-
mental Law) of the Ukrainian Soviet Socialist Republic, 1937,
(Constitution 1937) the Ukrainian Soviet Socialist Republic
is a socialist state of workers and peasants. In Chapter II, “the
State Organization” of the Constitution 1937, special attention
should be paid to articles 13 and 14.

In accordance with Article 13 of the Constitution 1937, with
the aim of mutual assistance by the Union republics in the eco-
nomic and political fields, as well as in the field of defence,
the Ukrainian Soviet Socialist Republic voluntarily united
with other equal Soviet Socialist Republics: Russian Soviet
Federative Socialist Republic, Belarus Soviet Socialist Repub-
lic, Uzbek Soviet Socialist Republic, Kazakh Soviet Social-

ist Republic, Georgian Soviet Socialist Republic, Azerbaijan
Soviet Socialist Republic, Lithuanian Soviet Socialist Republic,
Moldavian Soviet Socialist Republic, Latvian Soviet Socialist
Republic, Kyrgyz Soviet Socialist Republic, Tajik Socialist
Republic, Armenian Soviet Socialist Republic, Turkmen Soviet
Socialist Republic, Estonian Soviet Socialist Republic into
a union state — Union of Soviet Socialist Republics.

In addition, according to Article 14 of the Constitution
1937, the Ukrainian Soviet Socialist Republic reserves the right
to withdraw from the Union of Soviet Socialist Republics.

In accordance with Article 1 of the Constitution of Ukrain-
ian Soviet Socialist Republic, 1978 Ukraine is a nationwide
state that expresses the will and interests of workers, peasants
and intelligentsia, workers republics of all nationalities.

The former 1977 Constitution of the Union of Soviet
Socialist Republics contained a direct reference to the right
to secession. Article 70 of the Constitution of the USSR pro-
vided: "Each Federal Republic retains the right to freely with-
draw from the USSR."

In the early 1990s, all the Union republics adopted declara-
tions of state sovereignty. The Bialowieza Agreements, signed
by the leaders of Belarus, Russia and Ukraine on December 8,
1991, ended the existence of the USSR. On the eve of its 69th
anniversary, the USSR officially ceased to exist.

Constitutional Law: Shaping the
of Self-Determination

In the new conditions, the definition of the subject's right
to self-determination moves into the semantic plane. Who
should be seen as the people now: a nation, an ethnic group,
a national minority, the population of the entire country or part
of'its territory? Neither the UN Charter, nor the Declaration on
the Principles of International Law, nor other documents deal-
ing with the right to self-determination define the term "peo-
ples". But, as evidenced by the difficult experience of Yugo-
slavia, the Soviet Union, and now Ukraine, the solution to this
problem is far from semantic.

The Constitution of Ukraine achieves due clarity in
the legal definition of the concept of the Ukrainian people.
The Ukrainian people, as a fundamental category of the con-
stitutional law of Ukraine, means the totality of all citizens
of Ukraine of all nationalities.

The Ukrainian people is a collection of citizens of various
nationalities (including indigenous peoples and national minor-
ities), which has all the power on the territory of the repub-
lic. The formation of the Ukrainian people (which turns from
an ethnographic concept into a political category) should
take place in such a way that every person feels free, equal,
and protected, and this will be the optimal model for building
an open civil society. The subject of the right to self-determi-
nation should be declared not the nation that gave the country
its name, but its people as a whole, that is, not the ethnic com-
munity, but the political civil society.

The explanation should be sought in the fact that such con-
cepts as "people" and "nation" do not and cannot have a clear
legal content. Sometimes the term people was understood in
a narrow sense, identifying it with the nation. The term "eth-
nos" has become widespread and is sometimes considered as
a synonym for the nation, although a broader interpretation
of it is also possible. There is a point of view according to
which ethnos is a natural community of people, only corre-
lating with social patterns, and also directly opposite to this
point of view, referring ethnos to social organisms. ethnos, like
language, is "not a social phenomenon, because it is charac-
teristic of all formations." In any case, it cannot be considered
a synonym for the nation. Since the principle of self-determi-
nation has never been considered applicable to ethnic groups,
it makes no sense to delve into disputes regarding the content
of this concept.

Conclusion. Matters pertaining to the realm of interna-
tional law encompass several noteworthy aspects. Significantly,
a perplexing situation arises involving the intricate balance that
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must be struck between the inherent right to self-determination,
and the compelling necessity to preserve the integrity of territorial
confines. Moreover, an elaborate examination ensues with regard
to the subtle nuances that surround the term "peoples" in the context
of self-determination. This prompts a rigorous investigation into
the interplay and coalescence of the term’s "peoples" and "nations"
within the specific contextual framework under consideration. Mat-
ters of constitutional law delineate a different inquiry: foremost,
an understanding of the concept "Ukrainian people" in relation to
the right to self-determination; and secondarily, an exploration into
the symbiotic interrelationship underpinning the notions of "peo-
ples," "population,”" and the complex domain of the "political civil
society" within this analytical framework. Concomitantly, a distinct
facet emerges pertaining to the exclusive singularity of citizenship,
as enshrined within the legislation of Ukraine. At the same time,

the only possible claim for the right of people to self-determination
in the current situation of Ukraine may be considered after the res-
toration of the borders of Ukraine of 1991. That would mean restor-
ing the borders of Ukraine that once were recognised by Russia in
December 1991. Taking into consideration any results of the ref-
erendums that have been held since 2013 would create an illegal
precedent of realisation of the right to self-determination. Thus, this
would make sense, even taking into account that some of Crime-
ans (or even the majority of them) tend to have anti-Ukrainian
sentiments and recognise themselves as citizens of Russia. And
last but not least this approach would require the development
of clear mechanisms, formalised in the relevant institutional norms,
which would act as a guarantor of the national integrity of the state
and the full realisation of the right to self-determination of its
people.
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