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Abstract
In this paper an attempt is made to show that evolutionary theory may be used to define the
goals of law. While addressing the problem of defining the goals of law, one can use
evolutionary theory in two radically different ways. First, one can reason from the empirical
observation that evolution operated according to the principle of the survival of the fittest to the
normative conclusion that survival of the fittest is good and therefore ought to be the main goal
of law. This approach – characteristic for Social Darwinists – cannot be sustained because it
commits the so-called “naturalistic fallacy” and it leads to conclusions that are entirely at odds
with our basic moral intuitions. Second, one may proceed in a less simplistic way, by, first,
trying to identify the view of human nature implied by evolutionary theory, and, subsequently,
reflecting on which political-philosophical conception this evolutionary view of human nature
can be said to underlie. Given that each political-philosophical conception determines directly
or indirectly the goals of law, it can be said that evolutionary theory, by influencing the choice
of a political-philosophical conception, indirectly determines the goals of law. This second
approach seems to me much more promising. In developing this approach, I divide my analysis
into three steps. First, I define the notion of a view of human nature. I argue that a view of
human nature is to provide answers to two main questions: what is the main moral motive of our
actions; what is the dominant mode of our actions. I defend the claim that evolutionary
psychology leads to a view of human nature according to which human beings are narrowly
altruistic and imperfectly rational. I call this evolutionary view of human nature “moderately
optimistic”. Third, I argue that this view is incompatible with such political-philosophical
conceptions as anarchism, marxism, and right-wing libertarianism, and is compatible with
liberalism and socialism. This argumentation, if correct, implies that although evolutionary
theory cannot provide a unique answer to the question of what the goals of law should be, it can
at least eliminate some potential goals of law as unacceptable..
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1. Evolutionary theory and the goals of law: two approaches
The purpose of this paper is to defend the claim that evolutionary theory can be
helpful in solving the problem of selecting the goals of law (put alternatively, the
problem of selecting the main values to be realized by law). In my view, in the context
of this problem one may use evolutionary theory in two radically opposed ways. First,
one can reason as Social Darwinists did, that is, from the empirical observation that
evolution operated according to the principle of the survival of the fittest to the
normative conclusion that the survival of the fittest is good and therefore ought to be the
main goal of law. This approach is unacceptable for at least two reasons: it commits the
so-called “naturalistic fallacy” (it unjustifiably identifies the predicate “good” with the
predicate “contributing to the survival of the fittest”), or, to put it almost equivalently, it
makes an illicit leap from facts to values1; it leads to conclusions that are entirely at
odds with basic moral intuitions (e.g. it may afford a support to the policy of not
redistributing resources to help the weak - who are said to suffer the justified fate of
their own failings - because such a policy would deny the evolutionary imperative of

This working paper is the first chapter of my book Evolutionary Approach to Law to be published at the
beginning of 2009. I would like to thank Giovanni Sartor for very helpful critical comments on a draft of
this paper.
1
On the relation between the naturalistic fallacy and Hume’s guillotine (a ban on passing from facts –
“is” – to values – “ought”) see Zaluski 2003.
!
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survival of the fittest).2 Second, one may proceed in a less simplistic way which consists
in reconstructing the view of human nature implied by evolutionary theory (specifically,
evolutionary theory as applied to human mind, i.e., by evolutionary psychology) and
then reflecting on which political-philosophical conceptions are consistent with this
view. In the remainder of this essay I adopt the second approach, which seems to me an
attractive way of tackling the issue of the relevance of evolutionary theory to the
question of defining the goals of law.
As can be readily seen, the second approach relies on two presuppositions. The
first says that evolutionary psychology implies some view of human nature, while the
second says that also each political-philosophical conception assumes some view of
human nature (or, in other words, that a given view of human nature determines to a
certain degree a political-philosophical conception). Whereas the former presupposition
is rather uncontroversial, the latter is open to dispute. The reason why it is open to
dispute is that there is no logical transition from facts to norms, that is, in this case,
there is no transition from assuming a given view of human nature to accepting a given
political-philosophical conception (anyone who asserts that such a transition is feasible
commits the above-mentioned naturalistic fallacy). But granted that there is no such
transition, one may still claim that there is a sort of material connection between views
of human nature and political-philosophical conceptions, i.e., that one’s philosophical
outlook will not be coherent if one assumes simultaneously a given politicalphilosophical conception and a view of human nature that “somehow” unconfirms it
(for instance, there seems to be incoherence between holding a view that a human being
is perfectly rational and arguing for a political-philosophical conception that allows
broad paternalistic intervention of the state into human affairs).
My analysis, developing this second approach, is conducted in three steps.
First (section 2), I define the notion of a view of human nature. Second (section 3), I
argue that evolutionary psychology leads to the view of human nature that I call
“moderately optimistic (variant 2)”, according to which human beings are narrowly
altruistic and imperfectly rational. Third (section 4), I argue that this view eliminates
some political-philosophical conceptions and is compatible with others. This
argumentation, if correct, implies that although evolutionary theory cannot provide a
unique answer to the question of what should be the goals of law, it can at least
eliminate some of its potential goals as unacceptable.
2. Classification of views of human nature
In my view, each full-blown view of human nature is to provide answers to two
main questions: what is the dominant moral motive standing behind our actions; what is
the dominant mode of our actions. A given view of human nature which provides
answers to these questions should be construed as raising the following two claims: “(a)
were we able to observe the behaviour of all human beings – living now and in the past
– we would be able to discover a statistically dominant moral motive standing behind
their actions and a statistically dominant mode of their actions; (b) this statistical
dominance of a given moral motive and of a given mode of actions is embedded in
humans’ biological framework and thereby cannot be altered”. Therefore a given view
of human nature, as I understand it, is not meant to describe the “nature” of any
particular individual: it is to provide a kind of statistical insight into the way humans
2

More about evolutionary ethics can be found in, e.g., Farber 1994 and Sober 1994.
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“taken as a whole” (i.e., statistically) usually act. This approach assumes that even
though individuals differ very considerably (they respond very differently to factors
such as stress, tension, fear, and so on) and thereby may often act in a way contrary to
what I claim to be human nature, these “deviations” cancel out in the aggregate when
viewed across large populations and over time.
Let us see what views of human nature can be distinguished on the basis of
the above mentioned criteria.
2.1. Dominant moral motive
In order to identify a dominant moral motive, one should have at one’s disposal
a clear classification of human moral motives. I think that it is useful in this context, at
least as a point of departure, to appeal to Arthur Schopenhauer’s exemplary clear
distinction between three main moral motives (Triebsfedern) standing behind humans’
actions. These motives are: egoism (Selbstliebe), which moves an agent to pursue her
own good, sympathy (Mitgefühl), which moves an agent to pursue the others’ good, and
malice (spite) (Bosheit), which moves an agent to pursue the others’ harm.3 In the
following considerations, instead of the term “sympathy”, I shall be using the term
“altruism”. Relying on Schopenahuer’s distinctions, one can distinguish three views of
human nature:
Optimistic: human beings are moral - their dominant moral motive is altruism.
Moderately pessimistic: human beings are egoistic - their dominant moral
motive is egoism.
Extremely pessimistic: human beings are immoral: - their dominant moral
motive is malice (spite).
However clear this classification is, it is not subtle enough, as it discounts the
fact that the term “altruism” may be given many different meanings depending on
whose good the agent pursues, what costs she is going to sustain while pursuing the
others’ good, and whether she expects the return of these costs in the future. Taking into
account these three variables – the addressee of an agent’s actions, the costs she is ready
to sustain, and whether she expects these costs to be returned in the future – one can
distinguish, inter alia, the following forms of altruism:
Kin altruism: An agent sustains a high cost for the good of a relative without
expecting the return of these costs in the future (to use Hume’s phrase, an agent displays
“confined generosity”, confined – in this case – to her kin).
Reciprocal altruism: An agent sustains a high cost for the good of an unrelated
person expecting the return of these costs in the future (an agent displays “confined
generosity”, confined – in this case – to those who are likely to reciprocate it).
Pure altruism: An agent sustains a high cost for the good of an unrelated person
without expecting the return of these costs in the future (an agent displays “unconfined
generosity”).
I want to emphasize that I understand all these kinds of altruism in the ordinary sense of
the word “altruism”, and not in its strict biological sense (implying that the costs an
3

Schopenhauer points out that the others’ harm can never be an end for a pure egoist; it can only be a
means for realizing her own good. It is, however, an end for a malicious person; see Wolniewicz 1998.
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altruist sustains are measured in terms of reproductive fitness). The ordinary sense
implies that: (i) altruism is defined in terms of motivating intentions; (ii) the costs are
not necessarily measured by biological fitness. There is, however, an obvious
connection between the two senses: the costs that an agent sustains doing an altruistic
(in the ordinary sense) act can usually be “translated” (even if very indirectly) into the
biological measure of reproductive fitness.
I call “genuinely moral” an agent who tends to manifest all the three kinds of
altruism in many circumstances, and “narrowly altruistic” an agent who tends to
manifest all the above forms of altruism except for pure altruism in many
circumstances. Relying on these additional distinctions, I propose to distinguish the
following four views of human nature:
Extremely optimistic: human beings are genuinely moral - they tend to manifest
in many circumstances kin altruism, reciprocal altruism, and pure altruism.
Moderately optimistic: human beings are narrowly altruistic - they tend to
manifest in many circumstances kin altruism and reciprocal altruism.
Moderately pessimistic: human beings are egoistic - their dominant moral
motive is egoism.
Extremely pessimistic: human beings are immoral - their dominant moral motive
is malice (spite).
Given the main purpose of my analysis, which is – let me repeat – to reconstruct
the view of human nature implied by evolutionary psychology and reflect on which
political-philosophical conceptions are compatible with this view, I have the impression
that the subtlety of the above part of my classification of views of human nature is
sufficient. Of course, one might introduce further distinctions within the above moral
motives, but they would have a rather “scholastic” character and would not be very
likely to contribute to better realization of the aforementioned purpose.
The second criterion of my classification – to be discussed in the next section –
is a mode of acting. By joining the two partial classifications of views of human nature,
i.e. one based on the dominant moral motive with one based on the dominant mode of
acting, we shall have a full-blown classification of these views.
2.2. Dominant mode of acting4
Irrespective of whether an agent is genuinely moral, narrowly altruistic, egoistic
or immoral, she may act either perfectly rationally or imperfectly rationally. I identify
the notion of perfect rationality with the notion of prudence sensu largo. According to
the definition I would like to propose, prudence sensu largo embraces the following
four conditions: rationality in the basic sense, rationality over time, prudence over time,
and lack of self-destructive desires. Since rationality in the basic sense and rationality
over time can be called “rationality sensu stricto” (as they, as we will see, do not
concern the content of preferences, which seems to be a differentia specifica of
rationality), and prudence over time and lack of self-destructive desires can be called
“prudence sensu stricto” (as they, as we will see, concern the content of preferences,
which seems to be a differentia specifica of prudence), one can say that prudence sensu
4

This section is partly based on my article ‘Imperfections of Human Nature and the Law’,
Legisprudence. International Journal for the Study of Legislation, Vol I, No I, 2007, p. 118-135.
However, I have introduced some important changes to my account presented in that article.

4
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largo embraces rationality sensu stricto and prudence sensu stricto. Now, an agent is
not prudent (in the sense of prudence sensu largo), i.e. is imperfectly rational, if she
systematically violates any of the above four elements. Let me discuss these conditions
successively.
(1) Rationality in the basic sense (first condition of rationality sensu stricto)
According to a commonsense definition, an agent acts rationally in the basic
sense if and only if she selects actions that are the best means for realizing her ends.
One can give a more precise form to this somewhat vague answer by appealing to
rational choice theory.
(Definition): An agent is rational in the basic sense if and only if she maximizes
her utility function.5
If the agent’s preferences satisfy several (rather obvious) axioms of rationality,
they can be represented by a utility function uij. A utility function is defined on a set of
pairs {<Ai, Sj>}, where Ai are the agent’s possible actions, and Sj states of affairs – the
hypothetical consequences of these actions (i = 1, …, n, j = 1, …, m). The more
satisfaction the agent derives from realizing a state of affairs Sj by taking an action Ai,
the higher the value of her utility function uij is. The agent’s beliefs or expectations
concerning the effectiveness of her possible actions in realizing various states of affairs
are represented by a probability function P. Therefore this function determines
probability pij that an action Ai will bring about a state of affairs Sj, i.e. pij = P(Sj| Ai).
The expression ui = pi1 · ui1 + pi2 · ui2 + … + pim · uim is called “the expected utility of an
action Ai”. Thus, the agent acts rationally in the basic sense if and only if she chooses an
action whose expected utility is the highest, i.e. if and only if she maximizes her utility
function uij.
Two comments are necessary here. First, it is important to emphasize that the
above definition does not impose any requirements on the content of the agent’s
preferences. It requires only that the agent’s preferences should satisfy several obvious
axioms of rationality and thereby be expressible by means of a utility function, and that
the agent should maximize this function. Second, the definition contains one ambiguity:
it does not say how one should interpret the probability function “P”. This function may
be either objective or subjective, i.e. it may determine either objective probabilities (i.e.
probabilities established on the basis of frequency or propensity interpretations of
probability) or subjective probabilities (i.e. probabilities established on the basis of the
subjective interpretation of probability in the de Finetti-Jeffrey style). Depending on
which understanding of the probability function is assumed, two versions of the above
definition are obtained: the stronger one, which implies that the agent ought to base her
choices on objective probabilities, and the weaker one, which implies that the agent may
base her choices on subjective probabilities. In my view, the stronger version is more
plausible, since the weaker one implies a hardly acceptable conclusion that a utilitymaximizer with preposterous views about the world should be called rational.6 Two
5

Maximizing one’s utility function in strategic interactions consists in choosing strategies that lead to
Nash equilibria or to its refinements (subgame-perfect equilibria, Bayesian perfect equilibria, etc.).
6
For instance, the weaker version implies that we should regard as rational the inhabitants of ancient
Carthage who believed that gods required them to make sacrifices of children, and who acted on this
belief. Now, even though by so acting they maximized their own utility (given their subjective beliefs),
one recoils from calling them rational.
EUI MWP 2008/07 © Wojciech Zaluski
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additional comments are in order here. First, the distinction between these two versions
of the above definition may not be as sharp as it may appear to be to be at first sight,
because, as adherents of the subjectivist (Bayesian) approach in probability theory
argue, values of subjective probabilities converge to values of objective probabilities,
provided that the Bayes’s theorem is applied a sufficiently large number of times.7
Second, as it can easily be noticed, the stronger version of my definition of rationality in
the basic sense embodies (in the form of requirement of basing one’s action on objective
probabilities) the requirement of epistemic rationality (since one can assess these
probabilities correctly only if one’s beliefs “approximately” correspond to the reality);
but, of course, one could construct the stronger version of definition of narrow
rationality in a different, though basically equivalent way, namely, by introducing the
requirement of only subjective probabilities but supplementing it with some specific
requirements of epistemic rationality.8
(2) Rationality over time (second condition of rationality sensu stricto)
The second element of perfect rationality concerns choices made over time.9
(Definition): An agent is rational over time only if and only if she does not
discount her future welfare hyperbolically.
Most agents, when planning their behaviour over time, usually discount their
future utility to a smaller present value. Thus, the current utility of receiving a future
reward is to them smaller than the reward’s utility when it becomes available.
Discounting the future utility is also called “time preference for the present”.10
It should be stressed that discounting of the future utility is not in itself
irrational; it can be justified in at least two different ways. First, future rewards are
uncertain: there are many reasons for which an agent may fail to receive them (e.g., on
account of the agent’s death). Second, an agent may invest a reward received earlier,
thus increasing its value.11 However, discounting of the future utility is irrational if its
method is irrational. Two principal methods of discounting are hyperbolic and

7

See Za!uski 2008, p. 31-40.
More on the relations between practical and epistemic rationality can be found in Sartor 2005, p. 3-44.
9
An agent is choosing over time when she is choosing between rewards that become available for her in
different times, e.g. when she is choosing between receiving $1 today and receiving $1.5 tomorrow, or
between picking unripe apples now and waiting one month until they become ripe. Numerous human
choices are of this kind.
10
Another instance – much less frequent – of time preference is time preference for the future. It may
occur when the very expectation of a future reward is pleasurable.
11
It is worth noting, however, that Robert Nozick, presented an interesting argument against the
rationality of time preference for the present. He noticed that time preference for the present plays the
same role as discounting of the utility of a future reward by the probability of its receiving. This
observation led him to the conclusion that time preference for the present may be a rational evolutionary
mechanism only for those entities that cannot make probabilistic calculations, but not for human agents,
who can make such calculations. In the case of human agents who engage in such calculations time
preference for the present leads to double-discounting, i.e. discounting by means of probabilistic
calculations of the value already discounted by time preference, or vice versa (see Nozick 1995, p. 1416). However, Nozick’s argument does not seem to be convincing. An agent may be rational even if she
simultaneously has time preference for the present and discounts probabilistically the utility of future
rewards, because by this kind of “double-discounting” she makes up for two facts: not only for the fact
that future rewards are uncertain, but also for the fact that she cannot invest these rewards now.
8
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exponential. It is commonly assumed that the former is irrational and the latter rational.
I shall discuss these methods successively.
An agent discounts future rewards hyperbolically if she discounts them in
inverse proportion to their expected delays: the more delayed the reward is, the less
discounted it is.12 Thus, a characteristic feature of hyperbolic discounting is that it is not
stationary, i.e., its dynamic does not remain the same at all time points: the discounted
value of a future reward initially rises very slowly, but it starts soaring rapidly when the
moment of receiving it approaches. This kind of discounting is called hyperbolic,
because a discount function corresponding to it has the hyperbola-like shape: it is
deeply bowed and steeply rising. A simple example of such a function is U(x at tj) = U(x
at tk)/(1 + rt). This function implies that the utility of some reward x at time tk (the time
it becomes available) is discounted to the value at time tj (which is t units of time into
the past from tk) by a discount factor 1/(1 + rt), where r " 0 is the one-period discount
rate – a measure of the agent’s impatience.13
The fact that hyperbolic discounting is not stationary does not fully explain,
however, why it should be called “irrational”. In order to see why it is apt to call
hyperbolic discounting “irrational”, one should consider the consequence to which this
kind of discounting leads in situations in which an agent has to choose between a
smaller reward available at an earlier time t1 and a larger reward available at a later time
t2 (it is assumed that receiving the smaller, sooner reward thwarts receiving the larger,
later reward). This situation is depicted by Figure 1.
discounted
utility

Y
X
time
t0

t*

t1

t2

Fig.1. Hyperbolic discounting
Y and X are the agent’s present value curves of, respectively, the larger, later
reward, and the smaller, sooner reward. In the time interval [t0, t*) the agent prefers to
12

The phenomenon of hyperbolic discounting was discovered by Richard Herrnstein in experiments
involving pigeons and food and further analyzed by George Ainslie. See Hernstein 1961, Chung,
Herrnstein 1967, and especially Ainslie 2001.
13
Let me show how this formula works. Assume that an agent will receive a reward x in five years (time
tk) and that at this time it will yield utility 1000. Assume also that her yearly discount rate r is 1/2. We
want to know what utility this reward has for her 1, 2, 3, 4, and 5 years before she receives it. Thus, we
have, respectively: U(x at tk – 1) = 1000/(1 + 1/2 · 1) = 666 2/3, U(x at tk – 2) =1000/(1 + 1/2 · 2) = 500,
U(x at tk – 3) =1000/(1 + 1/2 · 3) = 400, U(x at tk – 4) = 1000/(1 + 1/2 · 4) = 333 1/3, U(x at tk – 5) =
1000/(1 + 1/2 · 5) # 285.72. There is no constant quotient between successive values; the quotients
between the successive values decrease as the distance to the reward increases.
EUI MWP 2008/07 © Wojciech Zaluski
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choose the larger, later reward rather than the smaller, sooner reward. However, at t*
(the agent’s point of indifference between the rewards) there takes place a reversal of
her preferences, which is illustrated in Figure 1 by the crossing of the curves. In
consequence, during some period preceding consumption of the smaller reward – in the
time interval (t*, t1] – the present value of the smaller reward exceeds that of the larger
reward. Now, unless the agent takes some precautionary measures, she will yield to the
temptation to choose the smaller reward at t1 for which she has a temporary preference,
thereby depriving herself of the opportunity to receive the larger reward at t2. This effect
– called “the temptation effect” – is the direct consequence of the fact that the dynamics
of hyperbolic discounting increases rapidly as the moment of receiving of the reward
comes.14 Thus, the main reason why an agent who discounts the future hyperbolically
should be considered irrational is that in situations in which she has to choose between a
smaller, sooner reward and a larger, later reward she will behave, unless she takes some
precautionary measures, in a time-inconsistent manner that will cause her to sustain
utility loss (in spite of her initial resolution to choose the larger reward she will
succumb to the temptation to choose the smaller one as soon as it becomes available).
My claim is therefore that hyperbolic discounting is irrational not merely because it
leads to time-inconsistent behaviour (the mere fact that an agent’s choice is not stable,
i.e. that an alternative preferred by her at one time is not preferred by her at all other
times, does not seem to be by itself an indication of irrationality), but because it leads to
time-inconsistent behaviour which results in succumbing to the smaller, earlier reward,
i.e., because it is a form of akrasia.
One may still ask, however, why the choice of a smaller, earlier reward should
be considered irrational. Robert Nozick has proposed several interesting answers to this
question.15 I shall present two of them. First, one may notice that the time interval (t*, t1]
is not a representative sample of the agent’s view of which reward is the best for her (on
Figure 1 the sum of the time intervals [t0, t*) and (t1, t2] is larger than (t*, t1]) and
thereby cannot be a benchmark for deciding what she ought to choose. As can easily be
seen, this answer implies that if the sum of the time intervals [t0, t*) and (t1, t2] were
smaller than (t*, t1], then the agent would be rational to choose the smaller reward.
Second, one may note that
when we add her [the agent’s – W.Z.] judgments after the moment the rewards are to be realized
and graph which rewards seem largest to her then, we find that soon after consuming the smaller
reward she wishes she had not done this, but after consuming the larger reward (…), she
continues to prefer having chosen the larger reward.16

14

Let me present a few examples illustrating the phenomenon of hyperbolic discounting. (a) Ann is to
choose between the “smaller, sooner reward” Xavier – a less attractive candidate for her husband who
declares at t0 that he will marry her in one year (t1) – and the “larger, later reward” Yves – a more
attractive candidate for her husband who declares at t0 that he will marry her only in two years (t2). At t0
Ann prefers to marry Yves. However, since Ann discounts her future rewards hyperbolically, the “present
value” of the sooner candidate will rise rapidly so that in some time t* (say, after 10 months from t0) there
will take place a reversal of her preferences, and she will yield to the temptation to marry Xavier at t1. (b)
An agent prefers $15 ten days from now to $10 nine days from now and at the same time she prefers $10
today to $15 tomorrow, even though it is the same choice seen at ten days’ distance. (c) An agent prefers
a glass of exquisite wine in four hours to a glass of poor wine in two hours and at the same time she
prefers a glass of poor wine right now to a glass of exquisite wine in two hours, even though it is the same
choice seen at two hours’ distance.
15
See Nozick 1996, p. 16-17.
16
Ibid, p. 16.
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As I have mentioned, agents who discount their future utility hyperbolically tend
to behave in an inconsistent way, unless they take some precautionary measures, i.e.
unless they use some techniques of self-control. Agents use these techniques because
they know that they suffer from akrasia. Thus, their knowledge of their being akratic
may enable them to avoid its effects. These measures may consist, inter alia, in making
the choice of the smaller reward physically impossible, in imposing additional costs on
the choice of the smaller reward and thereby shifting the curve X downward so as to
make it lie entirely below the curve Y, or in providing additional rewards for the choice
of the larger reward and thereby shifting the curve Y so as to make it lie entirely above
the curve X.17 Needless to say, not all agents are capable of this kind of self-control.
I shall now devote a few words to exponential discounting – a method of
discounting assumed to be characteristic for rational agents. Exponential discounting is
stationary – its dynamic remains the same throughout the whole period of discounting.
Accordingly, in the case of hyperbolic discounting the agent’s present value curves do
not cross, as depicted in Figure 2. Thus, exponential discounting does not lead to timeinconsistent behaviour resulting in the choice of a smaller, earlier reward. A simple
example of exponential discount function is: U(x at tj) = U(x at tk)/(1 + r)t. This function
implies that that the utility of some reward x at time tk (the time it becomes available) is
discounted to the value at time tj (which is t units of time into the past from time tk) by a
discount factor 1/(1 + r)t, where r " 0 is the one-period discount rate – a measure of
impatience.18
discounted utility

Y
X
time
t0

t1

t2

Fig.2. Exponential discounting
17

See Elster 2000, p. 31-33, and Nozick 1996, p. 17-23. Let me give some examples of such techniques
of self-control. An agent closes her cocktail cabinet with a key and gives the key to her neighbour in order
not to be tempted by the alcohol. She suffers from weakness of will but her knowledge of herself makes
her capable of self-control. An agent who wants to stop smoking but knows that she will feel a very
strong temptation to smoke a cigarette may authorize her friend to publicly announce that she lacks
strength of will if she has not succeeded in resisting this temptation.
18
Let us see how this formula works. Assume that an agent will receive a reward x in five years (time tk)
and that at this time it will yield her utility 1000. Assume also that her yearly discount rate r is 1/2. We
want to know what utility this reward has for her 1, 2, 3, 4, and 5 years before she receives the reward.
Thus, we have, respectively: U(x at tk – 1) = 1000/(1 + 1/2)1 = 666 2/3, U(x at tk – 2) =1000/(1 + 1/2)2 #
444.444, U(x at tk – 3) =1000/(1 + 1/2)3 # 296.296, U(x at tk – 4) = 1000/(1 + 1/2)4 # 197.53, U(x at tk – 5)
= 1000/(1 + 1/2)5 # 131.7. There is a constant quotient 1.5 between successive values – the dynamics of
discounting remains unchanged.
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Finishing this part of my analysis, I would like to stress that rationality in the
basic sense and rationality over time (which together can be said to constitute rationality
sensu stricto) allow agents to have all kinds of desires (and therefore ends) and all kinds
of discount rates (they therefore allow their discount rates to take any value: if it is 0,
then the agent does not discount the future at all – she is indifferent as to whether she
receives a given reward now or in the future). It only requires that the agent should
apply her arbitrarily selected discount rate in a dynamically consistent, i.e. not
hyperbolic, way, so that no inter-temporal conflicts arise. Therefore a person pursuing a
grasshopper lifestyle – refraining from saving for her old age – is rational in the basic
sense, provided she applies her high discount rate in a consistent way.
To conclude, an agent acts rationally in the basic sense if and only if she
maximizes her utility function (which assumes that she correctly assesses objective
probabilities of states of affairs which co-determine the results of her actions) and
discounts her future utility exponentially.
(3) Prudence over time (first condition of prudence sensu stricto)
The third condition of perfect rationality, i.e. of prudence sensu largo, is
prudence over time, i.e. one of two conditions of prudence sensu stricto. Prudence sensu
stricto can be defined most generally as a requirement that that agents should aim at
their good psychological and physical condition; prudence over time and lack of selfdestructive desires are specifications of this general definition.19
(Definition): An agent is prudent over time only if, and only if, her discount rate
is not too high, i.e. if she does not discount her future utility too heavily and thereby
attaches sufficient importance to future utility.20
Thus, according to my explication of the notions of rationality sensu stricto and
prudence sensu stricto, a method of discounting (hyperbolic or exponential) is a matter
of rationality sensu stricto, and a discount rate (low, moderate, or high) is a matter of
prudence sensu stricto.
19

It is worth noting that the proposed understanding of prudence – as a disposition to maximize one’s
welfare by taking the future into account, i.e. to maximize one’s long-range welfare, and to avoid selfdestructive desires – is different from that assumed in classical philosophy, where prudence was treated as
an ethical concept. More specifically, in classical philosophy prudence ($%&'()*+, prudentia) was one of
the so-called four cardinal virtues. It was understood as ethical wisdom in practice: an intellectual ability
to distinguish in concreto between virtuous and vicious actions. This ability – symptomatic of the
spiritual maturity of an agent – was to fulfil two main functions: (a) to indicate which action is virtuous,
i.e. which action constitutes a “golden mean” in concrete circumstances; (b) to weigh different goods.
For these reasons prudence was also called “right reason applied in practice (recta ratio agibilium)” and
“the supervisor of other virtues (auriga virtutum)”: without this virtue the remaining virtues (justice,
courage and moderateness) could not issue in action.
20
This requirement can be put “almost” equivalently in many different ways: an agent is prudent over
time if and only if she has a long time horizon, she is patient, she is not myopic, she is capable of
deferring gratification, i.e. of choosing a greater good offering a more distant satisfaction rather than a
lesser good offering immediate satisfaction, she is not impulsive, she does not have pure time-preference
for present rewards as compared with future rewards (as was mentioned earlier, time-preference for the
present can be justified by the considerations that future rewards are uncertain and that one can invest
present rewards to increase one’s welfare; however, to the extent time preference for the present is more
intense than these two considerations allow it is usually called “pure time preference”, i.e. preference for
the present merely because it is the present, and not the future).
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It should be noted that the present value curve of an agent with a low discount
rate will be located high above the line of time delay, and that of an agent with a high
discount rate will be located low above this line.
Lack of self-destructive desires (second condition of prudence sensu stricto)
(Definition) An agent is prudent sensu stricto only if she does not have selfdestructive desires.
The last element of prudence sensu largo can be interpreted as a second
condition of prudence sensu stricto (since prudence sensu stricto implies that agents
should aim at their good psychological and physical condition, it must imply the ban on
self-destructive desires).
Two interesting facts may be pointed out here. First, it may be difficult to
distinguish in concrete cases whether an agent is not rational (in the sense of rationality
sensu stricto) or is not prudent (in the sense of prudence sensu stricto). If a motorcyclist
does not wear a helmet, it may be because of her improperly estimating the probability
of a future accident (which makes her assign too low a probability to an accident),
because of her hyperbolic discounting (which makes her yield to the temptation to ride
on a motorcycle without a helmet in spite of her earlier resolution not to do so), because
of her having a low discount rate (which makes her assign low disutility to possible,
future injuries sustained in an accident), or because of all the three reasons operating
simultaneously. Second, it is worth noting that the proposed account of prudence sensu
largo implies that a prudent agent has the capacity of self-restraint. This self-restraint
can take two different forms: a prudent agent is able to resist doing something which
offers her immediate gratification but is likely to yield her large disutility at long range,
and to take an action that yields her immediate dissatisfaction but is advantageous for
her at long range.
To sum up, according to my explication, perfect rationality (prudence sensu
largo) embraces rationality in the basic sense, rationality over time, prudence over time,
and lack of self-destructive desires. For the purposes of my classification of a view of
human nature, I shall call “perfectly rational” an agent who tends to act in a way
satisfying all the four conditions of perfect rationality, and “imperfectly rational” an
agent who systematically violates any of these conditions.
At the end of this section, by way of digression, I would like to devote some
words to the problem of the place of emotions in the account of human rationality. This
place is difficult to define. The difficulty lies in that the role of emotions in decisionmaking may be both negative and positive. Their negative role consists in that they may,
for instance, distort or cloud the agent’s cognition and thereby give rise to her false
beliefs about the consequences of her possible actions. Their positive role is less
obvious but more interesting. First, emotions may provide shorthand rules that put an
end to decisional processes and thereby save the agent from potentially never-ending
deliberations over which action to choose (e.g. an ideally rational woman who would
like to know and weigh all the advantages and disadvantages of potential candidates for
her husband might remain unmarried if her decision were not finally influenced –
“shortened” – by emotions). Accordingly, emotions solve the so-called “frame
problem”, i.e. while deciding among any range of possible actions, one cannot consider
all the consequences each of them brings about, but must eliminate them a priori;
emotions enable this by constraining and directing our attention towards only some
EUI MWP 2008/07 © Wojciech Zaluski
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actions and only on some of these actions’ consequences. Second, emotions may play
an important role in solving the so-called “commitment problems”. A commitment
problem arises when it is in the agent’s interest to make a binding commitment (e.g.
threat or promise) to act in a way that will later seem contrary to her self-interest.21 The
problem is how to convince others that she will act in this way. The reputation of being
an emotional person (e.g. prone to be moved by such “emotionally-laden” motives as
honour, revenge, care for self-esteem) may help in this regard. Emotions therefore may
make one’s threats and promises credible. Third, since numerous emotions themselves
are a powerful source of utility (e.g. infatuation, pride), agents develop their capacity to
experience them.22 Fourth, as Antonio Damasio has shown, there is much neurological
evidence for the thesis that the capacity to experience emotion is indispensable to the
conduct of rational life over time. Given this twofold – not only negative, but also
positive – role of emotions in decision-making, it would be mistaken to claim that for an
agent to be rational or prudent she should not make decisions under the influence of
emotions.
2.3. Classification
As I have argued at the beginning of section 2, each full-blown view of human
nature is to provide answers to two main questions: what is the main moral motive
standing behind our actions and what is the dominant mode of our actions? The answer
to the former question specifies whether a human being is genuinely moral, narrowly
altruistic, purely egoistic, or immoral. The answer to the latter one specifies whether a
human being is perfectly rational or imperfectly rational. By combining possible
answers to these two questions, we receive eight views of human nature. The names of
the views are based on the dominant moral motives (a view is “more optimistic”, the
“more moral” motives it ascribes to human beings); the names of the views are
qualified: 1 – a stronger variant, 2 – a weaker variant, according to whether a given
view assumes that human beings are perfectly or imperfectly rational.
Extremely optimistic (1): human beings are genuinely moral and perfectly
rational.
Extremely optimistic (2): human beings are genuinely moral and imperfectly
rational.
Moderately optimistic (1): human beings are narrowly altruistic and perfectly
rational.
Moderately optimistic (2): human beings are narrowly altruistic and imperfectly
rational.
Moderately pessimistic (1): human beings are egoistic and perfectly rational.
Moderately pessimistic (2): human beings are egoistic and imperfectly rational.
Extremely pessimistic (1): human beings are immoral and imperfectly rational.
Extremely pessimistic (2): human beings are immoral and perfectly rational.
It is worth noting that the view that a human being is immoral and perfectly
rational seems to be “more pessimistic” than the view that human being is immoral and
21

See, e.g. Nesse 2001. The idea that emotions have evolved to guarantee threats (and promises) was put
forward by Hirshleifer 1987 and Frank 1988.
22
For a profound analysis of the relations between emotions and rationality, see especially Frank 1988,
and Elster 1999, Elster 2000.
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imperfectly rational, since while the former assumes that humans will be effective in
realizing their wicked ends, the latter assumes that they will often fail to realize these
aims. The reverse relationship holds with respect to people having genuinely moral or
narrowly altruistic motives.
One should also distinguish a special view according to which human nature is
infinitely malleable, i.e. a sui generis view of human nature which implies that there is
no human nature at all. This view assumes that individuals are entirely the products of
their cultural environment; their behaviour is entirely determined by the customs and
traditions in which they were born and raised. Until recently this view has been
dominant in the social sciences. John Tooby and Lena Cosmides call this view the
“Standard Social Science Model” (SSSM).23 This model assumes that the human mind
is a blank slate upon which everything has to be written by the environment in the
process of learning and can be written with equal ease. In other words, the SSSM
assumes that “genes create body, and environment creates mind (Jones 1997, p. 168)”.
3. Evolutionary view of human nature
3.1. General assumptions of evolutionary psychology
Evolutionary psychology is a relatively new current in psychology. It was
initiated by John Tooby and Leda Cosmides in their seminal article ‘The Psychological
Foundations of Culture’. Its predecessor is sociobiology, but it differs from it in being
less radical in its assumptions. I shall provide a comparison of evolutionary psychology
and sociobiology further on in this section. The assumptions of evolutionary psychology
can be summarized in three points24:
(1) Not only human biological framework, but also human psychological
mechanisms are evolutionary adaptations25 produced by natural selection over
evolutionary time in ancestral environment (called by Tooby and Cosmides
“environment of evolutionary adaptedness” – in short EEA26).
Thus, if we want to understand human psychological mechanisms, we should
remember that they are evolutionary adaptations honed in the process of natural
selection to best cope with the problems encountered in the remote past in the EEA.
Accordingly, these mechanisms’ primary function was to guarantee hominids a success
in the evolutionary struggle for survival and reproduction (i.e., in perpetuating their
genes). An interesting consequence of this assumption is that, according to evolutionary
psychology the human brain was not designed to maximize individual utility. It was
designed more to maximize the replication of an individual’s constituent genes than to
maximize an individual’s interests (since genes, not individuals, replicate), even though
23

See Tooby, Cosmides 1992.
In my presentation of these assumptions, I draw on many sources, e.g., Buss 1995, Buss 2003,
Cartwright 2000, Du Laing 2008.
25
An evolutionary adaptation is a heritable physical, behavioural or mental feature which was produced
by natural selection in specific environmental conditions creating “selective pressures”.
26
For critical remarks about the idea of EEA as a monolithic environment see e.g. Tattersall 1998, p. 143144. Tattersall asserts that in the Pleistocene period geography and environments in which hominid
populations lived were very unstable, which is why, in his view, it is not very plausible to maintain that
there was one EEA which, through genetic inheritance, still conditions our behaviour.
24
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this design generally leads to behaviour that can be characterized as also maximizing
the individual’s interests.27
It should be emphasized that the fact that human psychological mechanisms are
evolutionary adaptations, i.e. that their presence can be accounted for by their having
increased on average the survival and reproductive success of our ancestors in EEA,
does not mean that survival and reproductive success are conscious motives of our
behaviour. Quite the contrary: our consciously perceived motives can be entirely
different from the motive to pursue these evolutionary goals (e.g. while engaging in
sexual behaviour, which led our hominid ancestors in evolutionary past to their
reproductive success and thereby was preserved by natural selection, we are not
necessarily moved by a conscious motive to have children; analogously, while abusing
children who are not their kin, stepparents are not necessarily moved by a conscious
motive to further their own reproductive success, even though such a behaviour of
hominids may have contributed to reproductive success in the evolutionary past and
thereby was preserved by natural selection28).
(2) Human psychological mechanisms, which are the products of natural
selection, have a highly specialized character, i.e. they are characterized by domainspecificity and massive modularity.
In other words, the human mind consists of a set of evolved informationprocessing mechanisms – called “modules” – built into neural circuits and designed to
solve specific problems encountered by hominids in the EEA and having influence on
their survival and reproduction (i.e. problems regarding growth, survival, harvesting
resources, avoiding predators, finding mates, reproducing, detective cheats in cooperative engagements). This is a very plausible thesis, since, as it seems, the most
efficient way of coping with these problems (and thereby the one to have the highest
likelihood of having been preserved by natural selection) was not through some general,
all-purpose, abstract problem-solving mechanism, but through a set of discrete and
functionally specialized problem-solving mechanisms. Tooby and Cosmides compare
the human brain to a Swiss army knife with numerous brains and attachments for
specific purposes. They say that human beings are not general purpose “fitness
maximizers”, but “adaptation executers”.29 The assumption about the modularity of the
human mind has two interesting implications relevant to the question of human
rationality. The first implication is that human reasoning is best characterized not as
consisting in applying abstract rules of rational choice, but, rather, as consisting in using
evolved decision rules constituting problem-solving modules. The second implication is
that this past adaptedness (i.e. to the EEA) of our problem-solving modules will
frequently lead to maladaptive behaviour in our current environments. This is the socalled “adaptive lag hypothesis”, which explains why our rationality is often “timeshifted”. More precisely, the concept of “time-shifted rationality” is based on the
observation that there are sometimes temporal mismatches between biological
adaptations of organisms and later environments in which these adaptations have to
operate. This mismatch is particularly sharp in the case of humans: on the one hand we
have psychological mechanisms that were being shaped for hundreds of thousands of
27

See Jones 2001, p. 1165.
See Jones, Goldsmith 2005, p. 435.
29
See Tooby, Cosmides 1992, p. 54.
28
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years in the EEA (in the Pleistocen era, when our ancestors were living in small, stable
hunter-gatherer groups) and have not changed since then30; on the other hand cultural
evolution – made possible by our highly-developed brains – causes very considerable
changes in our environment, making it look essentially different than the Pleistocen
environment, in which our cognitive mechanisms were being shaped. One of the oftcited examples of this mismatch is our preference for sweets: a taste for high calorie
sweet food, which at the same time is responsible for obesity, was adaptive in EEA,
when such food was scarce and was available in “natural” form (e.g. as ripe fruit, not –
like today – as products made of refined sugar).31
The next assumption of evolutionary psychology is in fact already inherent in the
previous ones:
(3) Human brains are not blank slates upon which everything has to be written
by the environment in the process of learning and can be written with equal ease. They
have built-in mechanisms – modules – for solving specific types of problems. Even
though the environment can inscribe much information on human minds, this inscribing
encounters limitations in the form of our innate psychological tendencies.
Thus, evolutionary psychology rejects the central claim of the SSSM that each
human being’s personality is entirely socially constructed and thus infinitely malleable.
Accordingly, evolutionary psychologists interpret their theory as constituting an
“evolutionary Kantian position” with regard to innate knowledge.32
One additional remark may be in order here: evolutionary psychology does not
imply that human psychological mechanisms give rise to completely inflexible
behavioural patterns. While it is true that these mechanisms predispose people to
preferentially select specific information from the environment, it is not true that
different behavioural patterns cannot be triggered by different environmental cues.
Evolutionary psychology makes clear that one’s behaviour is a function of the mutual
interaction between “nature” and “nurture”, i.e., between evolved traits and
environmental factors. As Owen D. Jones put it, “neither genetic substructure nor
environment, neither “nature” nor “nurture”, has any meaning, for the organism, except
in the presence of the other (Jones 1997, p. 168)”. Thus, evolutionary psychology
asserts that human psychological mechanisms interact in a complex way with an
individual’s environment leading to various behavioural patterns. Accordingly, it does
not support the view that human beings are genetically determined, but, rather, that they
may manifest different behavioural patterns that arise in an interaction of genes and
environment.
The above-mentioned assumptions imply that evolutionary psychology leads to
some view of human nature, because they presuppose that human nature is not infinitely
malleable but contains built-in adaptations which were shaped by natural selection and
which cannot be altered (it therefore entails the rejection of the SSSM).33 However,
30

The reason being that natural selection operates very slowly: it cannot anticipate environmental changes
and “generate” mutations most favourable given these changes; it can only operate on mutations
generated by random processes.
31
See Jones 2001.
32
See Tooby, Cosmides 1992.
33
Of course, it does not imply that people are identical: the form that each human being takes as a
concrete individual is the result of a complex, long-lasting interaction of his genetic information and
environmental influences of various kinds (physical, chemical, social etc.). Nevertheless, there are
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these general assumptions do not specify exactly what concrete view of human nature of
the eight views distinguished in section 3.3 is implied by evolutionary psychology. I
shall try to reconstruct this view in the next two sections, examining what evolutionary
psychology says regarding the two questions determining views of human nature, i.e.,
the questions “what is the dominant moral motive of human actions?” and “what is the
dominant mode of human actions?”. However, before passing to this reconstruction, let
me return to the point I made at the beginning of this section, namely, that evolutionary
psychology is less radical in its assumptions than sociobiology. In what sense is it less
radical? First, it seems that evolutionary psychology is less pessimistic than
sociobiology regarding the possibility of modification by cultural factors of our
biologically rooted dispositions. In other words, evolutionary psychology seems to
assign smaller role to genes in determining our behaviour than sociobiology does (but it
should be stressed that only crude versions of sociobiology assume the absurd doctrine
of genetic determinism).34 Second, some proponents of sociobiology have tended to
give to sociobiology a normative interpretation, while the proponents of evolutionary
psychology do not give to evolutionary psychology this kind of interpretation. It is to be
noted, however, that the differences between the assumptions of evolutionary
psychology and more sophisticated versions of sociobiology are not easy to trace and
explicate, so that perhaps it is the right thing to say that evolutionary psychology should
be simply treated as a new incarnation of sociobiology.35
3.2. Dominant moral motive in the light of evolutionary psychology
Evolutionary psychology supports the view that human beings cannot be
genuinely moral, i.e. that the dominant moral motive of human beings cannot be all the
three kinds of altruism (specifically, it cannot be pure altruism). Thus, evolutionary
psychology does not support any of the two variants of the extremely optimistic view of
human nature. The reason for the above claim is clear. Agents whose dominant moral
motive was to pursue the others’ good could not be our ancestors, as they stood no
chance in the evolutionary process with its two imperatives – survival and reproduction.
Such agents were doomed to be taken advantage of by non-altruistically-oriented
members of the population, and, accordingly, their genes could not be preserved in the
gene pool.
important evolved commonalities – human psychological mechanisms – that enable reference to a shared
human nature in the above presented sense.
34
Compare the following quotation in which the view of evolutionary psychologists is very well stated:
“Phenotypic plasticity is a form of genetic determinism that specifies a set of if-then rules rather than a
single behaviour. It leads to a position that could be called evolutionary environmentalism, which, in
terms of social change, is the polar opposite of the standard portrayal of genetic determinism. If a desired
behaviour is within the repertoire of the if-then rules, the easiest way to produce the behaviour is to
provide the environment that evokes the behaviour (hence the term evoked culture). For example, the
easiest way to solve the problem of teen-age pregnancy is to improve life-expectancy in the
neighbourhood. This is the kind of solution that a self-styled critic of genetic determinism might propose.
In general, narrow evolutionary psychology’s emphasis on the genetic determination of if-then rules
should not be confused with the fixed genetic determination of single behaviours (D. S. Wilson 2003, p.
65)”.
35
This view is assumed by E. O. Wilson who treats the names “Darwinian anthropology”,
“sociobiology”, “evolutionary psychology” as equivalent; compare the following quotation:
“Sociobiology (or Darwinian anthropology, or evolutionary psychology, or whatever more politically
acceptable term one chooses to call it) offers a key link in the attempt to explain the biological foundation
of human nature (E. O. Wilson, 1998)”.
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But evolutionary psychology does not support any of the two variants of the
pessimistic view either, as it implies that human nature cannot be immoral. The genes
of the agents whose dominant moral motive was to pursue the others’ harm (who were
malicious, spiteful) must have been quickly eliminated from the gene pool, since these
agents not only did not take proper care of their own good but also constituted a serious
threat to the other agents, who were thus likely to unite their forces against them and
consequently eliminate them from the population.36
Thus, since in the light of evolutionary psychology, human nature is neither
genuinely moral nor deeply immoral, it must be either narrowly altruistic or egoistic.
Which of these two views is the right one? The answer seems to me straightforward:
human beings are narrowly altruistic. The intuitive argument for this claim was clearly
stated by Mary Midgley:
(…) Wilson (Midgley refers here to Edward O. Wilson’s book Sociobiology. The New
Synthesis) convincingly shows that total egoism “pays” very badly genetically. If you richly
fulfil yourself at the cost of destroying your siblings and offspring, your genes will perish and
your magnificent qualities will be lost to posterity. A consistently egoistic species would be
either solitary or extinct. Since, therefore, we are social and not extinct, we cannot sensibly view
ourselves as natural egoists (Midgley 1978, p. 94).

Unrestrained egoism is therefore an impossible strategy for living among others. The
fact that evolutionary theory predicts the existence of altruistic behaviour can be
surprising only if one assumes a mistaken view that natural selection – “the selfish gene
theory” – is a theory of motivation. In fact, however, it is a theory of design. And there
is nothing surprising in that the differential selection of genes can produce phenotypic
effects that we characterise as altruistic or cooperative. Thus, even though evolutionary
theory expects genes to be “selfish” in the sense of promoting their own replication, it
does not expect genes to be “selfish”’ in the sense of producing phenotypes that are
motivated to undertake selfish behaviour.
I shall now develop in a more systematic way, by recalling what evolutionary
theory says about the prospects of altruistic behaviour, the argumentation for the claim
that evolutionary theory implies that human beings are narrowly altruistic. As
mentioned, in order to justify the claim that evolutionary theory implies that human
beings are narrowly altruistic, one must show that evolution could have led to the
emergence of kin-altruistic and reciprocally-altruistic behavioural patterns (both being
examples of “confined generosity”) as frequent phenomena and that pure altruism
(“unconfined generosity”) must be a rare phenomenon from the standpoint of
evolutionary theory.
Kin altruism
The evolutionary theory of kin altruism (hinted at by John B. S. Haldane in the
1930s and made explicit by William D. Hamilton in 196437) predicts that human beings
can be expected to behave altruistically towards their relatives, because they bear a high
percentage of their genes, and that the degree of altruism will be greater, the closer the
36

One could also argue for these two theses in a different way. Evolutionary psychologists admit that we
are aggressive (so we cannot be genuinely moral) but add that our aggression is reactive, not spontaneous,
which means that contrary to what, for instance, Freud and Lorenz claimed, we do not have some general
instinct of aggression which has to be satisfied in this or any other way (so we cannot be immoral).
37
See Hamilton 1964.
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relationship. This general assertion has received a precise mathematical form. In its
very simplified version, the form – the so-called Hamilton rule – states that a gene for
altruism can spread by natural selection, so long as the cost incurred by an altruist is
offset by a sufficient amount of benefit to sufficiently closely related relatives, i.e., if the
inequality b >c/r holds, where c is the costs incurred by the altruist (the donor), b is the
benefit received by the recipient of the altruism (the measure of costs and benefits is
reproductive fitness), and r is the co-efficient of relationship between donor and
recipient (the co-efficient is defined as the probability that donor and recipient share
genes at a given locus that are “identical by descent”, i.e., that are copies of a single
gene in a shared ancestor).38 The costs and benefits are measured here in terms of
frequency in the gene pool or – alternatively – in terms of an organism’s reproductive
fitness. This alternative measure is possible because the theory of kin altruism is based
on a modern understanding of fitness – the central notion of evolutionary theory –
according to which an evolutionary success of an organism is not measured only by the
survival and reproduction of this organism but also its kin. In other words, an
organism’s fitness is defined as its personal fitness, plus the sum of its weighted effects
on the fitness of every other organism in the population, the weights being determined
by the co-efficient of relationship r. This broader understanding of fitness is called
“inclusive fitness” and it assumes that the natural selection operates at the level of gene.
As mentioned above, it is precisely the notion of inclusive fitness that enables
understanding kin selection from the organism’s point of view.39
Two additional remarks about kin altruism may be in order here. First, the theory
of kin altruism should not be understood as stating that human beings will behave
altruistically if the above formula is satisfied, or that they consciously aim at increasing
the frequency of their genes in the population; the theory of kin altruism should be
understood simply as stating the conditions under which human tendency to act in
favour of their kin could have evolved. Second, as Frans de Waal observes, kin altruism
seems to provide “pre-adaptations” for more generalized sympathy:
(W)ith the evolution of parental care in birds and mammals came feeding, warming, cleaning,
alleviation of distress, and grooming of the young, which in turn led to the development of
infantile appeals to trigger these activities. Once tender exchanges between parent and offspring
had evolved – with the one asking for and the other providing care – they could be extended to
all sorts of other relationships, including those among unrelated adults (de Waal 1996, p. 43). 40

Similarly, Axelrod and Hamilton suggested that altruistic behaviour may have started by
kin selection, and then spread to non-kin via repeated interaction.41

38

In a sexually reproducing diploid species, the value of r for full siblings is 1/2, for parents and offspring
1/2, for grandparents and grand-offspring 1/4, for first cousins 1/8, etc. In other words, a gene in one
individual has a 50% chance of finding its replica in its parents, its offspring or its full siblings, a 25%
chance of finding a replica in grandparents, grandchildren (and also aunts, uncles, nieces and nephews),
and 12.5% chance of finding a replica in first cousins etc.
39
See Hamilton 1964 and Maynard Smith 1964.
40
A similar idea has been proposed by Robert Trivers. He notes that long-term parental care and
extensive relationships with relatives encourage the development of reciprocal altruism; the presence of
cooperation with kin relations provides a “core” group of cooperation that can allow reciprocal
cooperation to spread to unrelated individuals; see Trivers 1985, p. 386-387.
41
See Axelrod, Hamilton 1981.
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Reciprocal altruism
Reciprocal altruism consists in an agent benefiting another agent in the
expectation of the benefit being returned in the future (“If you scratch my back, I'll
scratch yours”).42 Therefore, in the case of reciprocal altruism the cost to the agent of
behaving altruistically is counterbalanced by the likelihood of the return benefit. It is
worth adding that reciprocal altruism is sometimes called “delayed mutualism” (“simple
mutualism” being a form of cooperation in which benefits are exchanged immediately
and simultaneously).
The fact that reciprocal altruism could have evolved is intuitively very plausible:
those individuals who cooperate, i.e., engage in reciprocal relationships, are likely to
gain benefits that remain inaccessible for those agents who do not cooperate, i.e., who
do not engage in reciprocal relationships (reciprocal altruism gives rise to potentially
very large social gains, much larger than those generated by kin altruism or “simple
mutualism”: it allows a trade over time, i.e., a trade in which goods are not exchanged
immediately and simultaneously, and thereby creates the possibility of deriving gains
from a division of labour, credit based-relationships, comparative advantage,
specialization, the insurance and risk-shifting involved in inter-temporal trade)43.
However, in order that reciprocal relationships may be developed among given
individuals, two conditions must be satisfied. First, there must be a sufficiently high
probability of the individuals’ meeting again (in game-theoretic parlance, the interaction
must be a repeated, not one-shot, Prisoner’s Dilemma). Second, there must be a
sufficiently high probability that, when the next interaction takes place, and
consequently when the occasion for the return of benefit comes, the individual who
benefited from the altruistic behaviour of another individual will return the benefit (in
game-theoretic parlance, the population cannot consist mainly of defectors). The
conditions are obvious: if individuals interact only once in their lifetimes and never
meet again (i.e. if the situation is a one-shot Prisoner’s Dilemma), there is no possibility
of return benefit, and so there is nothing to be gained by behaving altruistically in the
first place; if individuals are likely to meet again, but there is a slight chance of an
individual who benefited from the first interaction to return the benefit (i.e. if the
population consists mainly of defectors), there is again no sense in behaving
altruistically in the first place.44 It is clear that these two conditions are satisfied to a
higher degree in stable, small and egalitarian social groups than in unstable, large and
non-egalitarian ones.45 Stability and small size of a group are the factors that increase
the probability of the individuals’ meeting again and favour the development of
informal mechanisms (such as reputation and ostracism) that discourage potential
42

A classic article on reciprocal altruism is Trivers 1971.
Donald Brown numbers reciprocity among ‘human universals’ – universal features of human societies.
He writes that everywhere people “use reciprocal exchanges, whether of labor, of goods, or services, in a
variety of settings. Reciprocity – including its negative or retaliatory forms – is an important element in
the conduct of their lives (Brown 1991, p. 137)”.
44
A precise game-theoretic account of the conditions under which reciprocal altruism may flourish can be
found, e.g., in Axelrod, Hamilton 1981, and in Axelrod 1984.
45
Arguably, early human and also hominid societies were stable, small and egalitarian. As Trivers writes,
“(d)uring the Pleistocene, and probably before a hominid species would have met the preconditions for
the evolution of reciprocal altruism; for example, long lifespan, low dispersal rate, life in small, mutually
dependent and stable social groups, and a long period of parental care leading to extensive contacts with
close relatives over many years (Trivers 1985, p. 386)”. On the inverse relation between social hierarchy
and reciprocal altruism see Boehm 1999, p. 197.
43
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cheaters from not returning received benefits.46 The egalitarian character of a group
makes it feasible for the cheated individual (i.e. one whose benefit was not returned) to
punish the cheater (in a highly hierarchical society, it may be impossible for a
subordinate individual to punish an individual who cheated him if the cheater has a high
rank in the dominance hierarchy). The above conditions which have to be satisfied for
reciprocal altruism to flourish may be called “environmental”, “external”, or
“superficial”: they specify in what kind of groups individuals can develop reciprocally
altruistic relationships. One may, however, distinguish also what may be called
“psychological”, “internal” or “deep” conditions of reciprocal altruism. By
psychological, internal, or deep conditions of reciprocal altruism I mean those
conditions which specify what psychological set-up individuals have to be equipped
with for reciprocal altruism to flourish between them. Let me mention some of these
conditions. First, individuals’ life spans and consequently “shadow of the future” must
be sufficiently long for them to benefit from long-term reciprocal relations. Second,
individuals involved in the reciprocal relationship must have sufficient cognitive ability
to recognize themselves and associate with each individual the benefit received from her
or the benefit to be returned by her; without this ability, reciprocal altruism could not
work, as it would be impossible to return the benefits received and to punish the
cheaters. Given that so many various conditions have to be satisfied for reciprocal
altruism to flourish, it is no surprise that relatively few animals (those most intelligent
and most social) practise it. Human beings, as evolutionary psychology – and ordinary
observation – teaches us, are naturally predisposed to enter into reciprocally altruistic
relationships. Many of their psychological skills are aimed at solving the basic problem
of reciprocal altruism: the problem of detecting and punishing the cheaters.47 For
instance, we possess the capacity to estimate the costs and benefits of various actions to
oneself and to others, we display emotions that seem to be adaptations that have evolved
to sustain reciprocal relationships (a sense of justice, amity, gratitude, guilt, revenge,
indignation), we appear to have instinctive “truth-detection” skills designed to
determine whether the agents with whom we intend to enter into reciprocal relationships
are telling the truth.48 It is worth adding that many of these emotions are characteristic
for Tit-for-Tat-like strategies, the type of strategies in the repeated Prisoner’s Dilemma
that proves to be especially efficient in promoting cooperation.49

46

It should also be added that if reciprocally altruistic relations involve more than two players, the harm
caused by cheating is more diffuse, its detection is more difficult, and imposing a sanction the cheater is
less likely as it requires the coordination of action of many agents.
47
As de Waal writes, “(r)eciprocal altruism differs from other patterns of cooperation in that it is fraught
with risk, depends on trust, and requires that individuals whose contributions fall short be shunned or
punished, lest the whole system collapse (1996, p. 24)”.
48
The idea that many emotions are evolutionary adaptations for cooperation or solving collective-action
problems is defended by many scholars. Compare, for instance, the following quotation: “(A) sense of
justice has evolved in human beings as the standard against which to measure the behaviour of other
people, so as to guard against cheating in reciprocal relationships (Trivers 1985, p. 388)”. See also Elster
1999, Frank 1988, Nesse 2001, Schelling 1978, Trivers 1971, Trivers 1983.
49
Tit-for-Tat strategy consists in an agent starting by choosing a cooperative move and then imitating the
other agent’s last move (i.e. after his first cooperative move, he does unto the other as the other has done
unto him). According to Axelrod and Hamilton human beings are likely to have developed a natural
predilection to engage in cooperation of the Tit for Tat variety; Axelrod, Hamilton 1981
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Pure altruism
Evolutionary theory does not deny that purely altruistic acts may happen
(otherwise it would contradict the facts which we may observe around us), but it
predicts that these acts cannot be frequent. As it seems, the evolutionary explanation for
the occurrence of these acts can take one of the following three forms: (a) because of the
complexity of their motivational system (the complexity stemming from their capacity
for symbolic thinking), human beings can be moved by their ethical convictions to
pursue ends contrary to their two basic biological interests (survival and reproduction);
(b) purely altruistic acts are side-effects of our pro-social dispositions developed in
connection with kin altruism and reciprocal altruism (for instance, we are overcooperative, leaving tips when dining “on the road” in restaurants to which we will
never come back because of the adaptive value of reciprocal altruism and reputation
effects functioning in small communities, even though in present times such
communities are rare; Jones interprets such cases of over-cooperativeness as examples
of time-shifted rationality50); (c) purely altruistic acts are costly fitness-indicators and
higher status-indicators; under this debunking interpretation, pure altruism is seen as an
effect of (primarily male) status competition, which generates benefits for the other
people.51 The evolutionary explanation for the low frequency of purely altruistic acts
(low frequency both in the sense that pure altruism will be the main spring of action for
few people, and in the sense that if some agents do purely altruistic acts at all, these acts
will be infrequent) is that populations in which many people continuously acted in a
way violating their two basic biological interests could not last long and accordingly
their members could not have been our ancestors.
The foregoing considerations confirm the already-stated conclusion that humans,
when viewed from an evolutionary perspective, can be expected to frequently manifest
two types of altruistic behaviour: kin altruism and reciprocal altruism. Therefore,
evolutionary psychology seems to imply that human beings are narrowly altruistic.
Before passing to the evolutionary account of human rationality, let me consider here
the following objection that may be raised against the above conclusion. The objection
states that both kinds of altruism predicted by evolutionary theory to occur frequently,
i.e., kin altruism and reciprocal altruism, are in fact no more than special kinds of
sophisticated egoism and therefore provide no grounds for a claim that evolutionary
psychology supports the view that human nature is narrowly altruistic. This objection is,
in my view, to a certain degree convincing: it seems to be convincing with regard to
reciprocal altruism, but not with regard to kin altruism. In point of fact, reciprocal
altruism is rooted in egoism: a person engages in reciprocal relationships with a view
promoting her self-interest. Thus, egoistic motivation operates at the level of
consciousness of people who practise reciprocal altruism. It is therefore indeed
somewhat misleading to call this kind of interaction “reciprocal altruism” rather than
simply “reciprocity” or “sophisticated egoism”. One argument that could be advanced
for using the term “reciprocal altruism” is that an agent who initiates a reciprocal
50

See Jones 2001b, p. 1176-1177. Jones writes that “(t)ipping and similarly altruistic behaviour may
often be a by-product of evolved psychological mechanisms that both preferentially generate and
reciprocally internalize local norms that encourage cooperative behaviour in contexts that would have had
important consequences for reputation and reproductive success in deep ancestral environments (Jones
2001, p. 1177).
51
The former explanation is developed in detail by Peter Singer in Singer 1981.
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relationship provides a benefit for another individual not, strictly speaking, for a
reciprocal benefit, but for the expectation of a reciprocal benefit in the future.
Accordingly, there is a stretch of time, between providing a benefit and receiving its
return, at which the initiator of a reciprocal relationship is in the situation of a genuine
altruist (i.e., in a situation of one-sided providing of benefits). Analogously, the reason
why an individual who has received a benefit may be called “altruistic” when she returns
the benefit is that in strictly economic terms she receives nothing by acting in this way.
This argument is, however, not very plausible, since – as it was mentioned – what
operates at the level of consciousness of the individuals involved in reciprocal altruism is
usually a purely egoistic motivation: the initiator of a reciprocal relationship expects a
return exchange, the reciprocator wants to keep up a mutually advantageous
relationship, or avoid a punishment, or avoid a reputation of being a cheater (the only
truly moral motivation of a reciprocator might be that of gratitude). The case of kin
altruism is different: a person who sustains costs for her kin does not do this with a
direct intention to promote her own self-interest. One could try to interpret her
behaviour as ultimately dictated by “genetic egoism”, but such an interpretation would
be highly misleading, since even though an agent’s altruistic behaviour toward her
relatives is advantageous for the propagation of her genes, the fact remains that at the
psychological level – and this is the level which interests us when we talk about human
motivation – her behaviour is altruistic.52 To sum up, the main reason why I interpret
evolutionary psychology as implying that human beings are altruistic rather than
egoistic is that it predicts that human beings manifest kin altruism (the fact that it also
predicts that people will engage in mutually advantageous relationship is only a
secondary reason). The altruism predicted by evolutionary theory is, however, only
narrow altruism, as it is limited to close relatives and to those who are likely to
reciprocate. Evolutionary theory, for the reasons stated above, does not allow genuine
altruism to be treated as an important motive of human behaviour; it predicts that purely
altruistic acts can only be occasional.
Digression
By way of digression, I would like to compare my classification of views of
human nature and my conclusion regarding the view of human nature implied by
evolutionary psychology with the classification and conclusion proposed by the
primatologist Frans de Waal. De Waal distinguishes two views of human morality:
morality as a veneer and morality as an outgrowth of our social instincts. The former
view (which de Waal ascribes, among others, to Thomas H. Huxley) assumes that
human beings are fundamentally asocial and egoistic and that human morality is nothing
52

Another interesting difference between kin altruism and reciprocal altruism has been noted by Robert
Wright:
“(There is – W.Z.) a basic division within the conscience, the line between kin selection and reciprocal
altruism. When we feel guilty about having harmed or cheated a sibling, it is, generally, because natural
selection “wants” us to be nice to siblings, since they share so many of our genes. When we feel guilty
about having harmed or cheated a friend, or a casual acquaintance, it is because natural selection “wants”
us to look like we’re being nice; the perception of altruism, not the altruism itself, will bring the
reciprocation. So the aim of conscience, in dealings with nonkin, is to cultivate reputation for generosity
and decency, whatever the reality. Of course, gaining and holding this reputation will often entail actual
generosity and decency. But sometimes it won’t.” (Wright 1996, p. 308)
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more than a thin cultural overlay on our egoistic nature. The latter view (which de Waal
ascribes to Darwin and advocates himself) assumes that human beings are
fundamentally social and altruistic and that human morality is a natural outgrowth of
our social instincts. De Waal juxtaposes both views in the following table:53
Veneer Theory
Origin
Advocates

Huxleyan
Richard Dawkins, George
Williams,

Evolution of Ethics: Morality as an
Outgrowth of the Social Instincts
Darwinian
Edward Westermarck, Edward Wilson,
Jonathan Haidth, etc.

Robert Wright, etc.
Type

Proposed
transition
Theory

Empirical
evidence

Dualistic – pits humans against
animals, and culture against nature.
Morality is seen as a choice.
From amoral animal to moral
human.
A position in search of a theory. It
offers no explanation of why humans
are “nicer than is good for their
selfish genes”, nor how such a feat
might have been accomplished.
None

Unitary – postulates continuity between
human morality and animal social tendencies.
Moral tendencies are seen as evolved.
From social animal to moral human.
Theories of kin selection, reciprocal altruism,
and their derivatives (e.g., fairness, reputation
building, conflict resolution) suggest how a
transition from social to moral animal might
have come about.
a)

Psychology – human morality has an
emotional and intuitive foundation.

b) Neuroscience – moral dilemmas
activate emotionally involved brain
areas.54
c)

Primate behaviour – our relatives show
many of the tendencies incorporated
into human morality.

It is difficult to say which of the views on the dominant moral motive of human
actions which I have distinguished would be accepted by de Waal. It is clear that he
would reject the view that we are immoral and egoistic, but it is less clear as to whether
he would accept the view that human beings are genuinely moral or the view that they
are narrowly altruistic (both these views seem to be reconcilable with the general theory
of “morality as an outgrowth of our social instincts” which he advocates). However, it
seems that de Waal would be more inclined to accept the view that people are narrowly
53

See de Waal 2006a, p. 22.
Compare the following remark: “Following Hume, who saw reason as the slave of the passions, Haidt
(2001), has called for a thorough reevaluation of the role played by rationality in moral judgment, arguing
that most human justification seems to occur post hoc, that is, after moral decisions have been reached on
the basis of quick, automated intuitions. Whereas Veneer Theory, with its emphasis on human
uniqueness, would predict that moral problem solving is assigned to evolutionarily recent additions to our
brain, such as the prefrontal cortex, neuroimaging shows that moral judgment in fact involves a wide
variety of brain areas, some extremely ancient (Green, Haidt 2002). In short, neuroscience seems to be
lending support to human morality as evolutionarily anchored in mammalian sociality (de Waal 2006a, p.
55-56)”.
54
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altruistic, and, consequently, some variant of a moderately optimistic view of human
nature. This interpretation can be supported by the following quotations from his works:
(g)li esseri umani, per come si comportano nei rapporti tra i gruppi, hanno aspetti in comune sia
con gli scimpanzé sia con i bonobo. Quando i rapporti tra le società umane sono cattivi, sono
peggiori di quelli tra le scimpanzé, ma quando sono buoni, sono migliori di quelli tra bonobo. La
nostra guerra supera la violenza ‘animale’ degli scimpanzé in modo preoccupante, ma al
contempo i risultati dei nostri rapporti di vicinato sono più ricchi di quelli di bonobo. I gruppi
umani fanno molto di più che mescolarsi e fare sesso; si scambiano beni e servizi, si fanno
cerimonie festive, ci si consente a vicenda di attraversare il proprio paese e si organizzano difese
comuni contro l’ostilità dei terzi. Quando si tratta di rapporti tra gruppi, superiamo i nostri
parenti stretti arrivando tanto all’estremo del bene quanto a quello del male (2006c, p. 185-186).
(c)osa vale di più per noi, l’armonia o la competitività? , questo che è difficile da stabilire nei
riguardi della specie umana. Da qualche parte tra questi due termini è situata la vera natura
umana, ma si protende talmente in tante direzioni diverse che è difficile dire se per natura siamo
competitivi o costruttori di comunità. In realtà siamo tutte e due le cose, ma ogni società
raggiunge un suo equilibrio. In America “chi più strilla, più ottiene”, in Giappone “il chiodo che
spunta viene rischiaciato in terra” (2006c, p. 187).
Cosa ci contraddistingue di più, l’odio o l’amore? Cos’è più importante per la sopravvivenza, la
competizione o la cooperazione? Siamo più scimpanzé o più bonobo? La nostra è una personalità
bipolare (...) (2006c, p. 281).
Poiché siamo allo stesso tempo in modo sistematico più brutali degli scimpanzé e più empatici
dei bonobo, siamo di gran lunga l’antropomorfa più bipolare. Le nostre società non sono mai del
tutto pacifiche e mai interamene competitive, mai dominate dall’egoismo assoluto e mai
perfettamente morali (2006c, p. 281).

Thus, de Waal assuredly does not support the extremely optimistic view of human
nature, i.e. the view based on the assumption that we are genuinely moral. He explicitly
says that the human being is a “bipolar ape” with good and evil inclinations. His view
seems therefore to be consistent with the view of human nature I have called
“moderately optimistic”.
3.3. Dominant mode of acting in the light of evolutionary psychology
In this section I will examine the implications of evolutionary psychology for the
question of whether human beings are perfectly rational or imperfectly rational.
As is well known, numerous psychological experiments show that agents
systematically violate the conditions of perfect rationality. Let me briefly recall these
experiments with regard to the four conditions of perfect rationality (prudence sensu
largo) distinguished in section 2.2.
(1) Rationality in the basic sense: an agent is rational in the basic sense if and
only if she maximizes her utility function.
Many psychological experiments show that agents often fail to maximize their
utility functions. Two main kinds of phenomena illustrate this fact.
First, people violate axioms which have to be satisfied by their preferences if
these preferences are to be expressible by utility functions (if an agent’s preferences
cannot be expressed by a utility function, there remains nothing to be maximized, i.e.
the postulate of utility maximization becomes empty) and display other types of
behaviour that make utility maximization impossible.
24
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For instance, they violate the axiom of completeness (especially, when they have
to decide between “multidimensional” goods, e.g. an excursion to Prague and an
excursion to Rome), the axiom of transitivity (especially when they compare options
using various criteria, for instance, when they evaluate ties according to colour, cut, or
pattern), and the axiom of substitution. The axiom of substitution says that if a lottery 1
(L1) is preferred to a lottery 2 (L2), then any probabilistic mixtures of these lotteries with
some other lottery preserve this ordering; formally, if L1 " L2, then {(L1, p); (L3, 1 – p)}
" {(L2, p), (L3,1 – p)}. The famous paradox of Maurice Allais shows that people tend to
violate this axiom. In the paradox an individual is faced with the following two
situations in which he has to choose between two options:
Situation1
A: (3000, 1)
B: (4000, 0.8); (0, 0.2)

Situation 2
C: (3000, 0.25); (0, 0.75)
D: (4000, 0.2); (0, 0.8)

Usually, in Situation 1 people choose option A and in Situation 2 option D. But this is a
violation of the axiom of substitution. Let L1 = A, L2 = B, and L3 = (0, 1). Thus, if (3000,
1) " [(4000, 0.8); (0, 0.2)], then {[(3000, 1), 0.25]; (0, 0.75)} " {[[(4000, 0.8), (0, 0.2)],
0.25], (0z!, 0.75)}. Consequently, if (3000, 1) " [(4000, 0.8), (0z!, 0.2)], then [(3000,
0.25), (0, 0.75)] " [(4000, 0.2), (0, 0.8)]. Thus, if A " B, then C " D; analogously, if B "
A, then D " C. This is because C and D are simply mixtures of, respectively, lotteries A
and B with a degenerate lottery (0, 1) constructed in such a way that the lotteries A and
B receive a probability 0.25, and the lottery (0, 1) a probability 0.75.
I have mentioned that people also display other types of behaviour that make
utility maximization impossible. I mean here two types of behaviour: framing effect and
endowment effect. Framing effect describes the trait of humans in which they are highly
sensitive to logically irrelevant changes in the way questions are posed to them (e.g.,
they strongly prefer to support a hypothetical policy in which sixty percent of the people
in a population live to one in which forty percent of them die). Endowment effect, in
turn, consists in the value people ascribe to a good being contingent on whether or not
they already own the good: the value they ascribe to the good they own is often twice as
high as the value they ascribe to the same good when they do not own it. Endowment
effect constitutes the violation of rational choice theory, which assumes that the
difference between the maximum price an individual would be willing to pay for a good
and the minimum price that the individual would demand to sell the same good should
be negligible, provided no new information about the good’s value has been acquired.55
An interesting feature of endowment effect is that, as shown by numerous experiments,
people tend not to endow goods which are only stores of value (e.g., experimental
findings show that people do not endow money, and that a mug in hand is endowed and
a token for a mug representing a right to the mug is not endowed).56 Endowment effect
is a special case of the status quo preference which consists in that status quo is valued
as having utility of its own which results in goods beibg valued differently if they are
part of status quo than if they are newly added to it.
Second, people have serious problems assessing objective probabilities of states
of affairs that co-determine the results of their actions: instead of carefully analyzing all
55

As is well known, endowment effect is an evidence for human irrationality that is often evoked as an
argument against empirical adequacy of the Coase theorem.
56
See Jones 2001, p. 1184.
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the facts necessary for this assessment, they use mental short-cuts – “heuristics”, which
shorten their processes of decision-making but often lead to erroneous results.
Let me mention here two of the best known heuristics: availability and
representativeness. 57 The former consists in people ascribing higher probability to those
events which they can bring to mind more easily. This heuristic often leads to correct
results because events that can be easily recalled are usually more frequent. But,
obviously, this method of assessing probabilities may prove to be misleading, for the
simple reason that some events are more easily recalled not because of their higher
frequency but because of the fact that they are conspicuous and therefore have a vivid
influence on our imagination.58 In a heuristic of representativeness, in turn:
(p)eople expect that a sequence of events generated by a random process will represent the
essential characteristics of that process even when the sequence is short. In considering tosses of
a coin for heads or tails, for example, people regard the sequence HTHTTH to be more likely
than the sequence HHHTTT, which does not appear random, and also more likely than the
sequence HHHHTH, which does not represent the fairness of the coin. An interesting
consequence of the belief in local representativeness is the gambler’s fallacy. After observing a
long run of red on the roulette wheel, for example, most people erroneously believe that black
will result in a more representative sequence than the occurrence of an additional red. Chance is
commonly viewed as a self-correcting process in which a deviation in one direction induces a
deviation in the opposite direction to restore the equilibrium. In fact, deviations are not
“corrected” as a chance process unfolds, they are merely diluted (Kahneman, Tversky 1974).

Many other examples of people’s mistaken assessments of probability can be
given (e.g., people often fail to recognize that a 0.8 risk of death after eating a plant is
the same thing as saying that 8 out of 10 people who eat a plant will die59).
(2) Rationality over time: An agent is rational over time if and only if she does
not discount her future welfare hyperbolically.
Many experiments show that agents discount their future welfare hyperbolically.
As Ainslie writes,
It (discount curve – W.Z.) is clearly hyperbolic for all age groups, although older subjects
discount the future less steeply than younger ones, introverts less steeply than extroverts, and
ordinary adults less steeply than heroin addicts or even smokers (Ainslie 2001, p. 35).

It should be admitted, though, that the claim that human beings discount their future
welfare hyperbolically is not unanimously accepted. Alternative discounting models
have been proposed to explain the temporary preference phenomenon without
abandoning exponential discounting. Ainslie mentions the following models: a step
function in which immediate events are valued exceptionally and events at all delays are
discounted exponentially, an exponential discount rate whose exponent itself varies as a
function of delay, the summation of separate exponential discount rates for association
and valuation, random variation in discount rate, models of decision making under
uncertainty. However, as he writes,
57

See Kahnemnan, Tversky 1974.
As Kahnemnan and Tversky write in this context, “(t)he impact of seeing a house burning on our
estimate of probability of such accidents is greater than the impact of reading about a fire in the local
paper. Furthermore, recent occurrences are likely to be more available than earlier occurrences: it is a
common experience that our estimate of probability of traffic accidents rises temporarily when one sees a
car overturned by the side of the road (Kahneman, Tversky 1974)”.
59
See Jones 2001, p. 1181.
58
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The data behind each of these are scanty compared to those behind hyperbolic discounting; nor
do any of them squarely contradict hyperbolic discounting. The main virtue of these proposals
has been to escape the awkward question raised by the hyperbolic model: if the basic
psychological discount function is not exponential, how do people come to function in financial
markets as it were? (Ainslie 2001, p. 208).60

(3) Prudence over time: An agent is prudent over time if and only if her discount
rate is not too high, i.e., if she does not discount her future utility too heavily and
thereby attaches sufficient importance to this utility
The problem is that, as many psychological experiments show, individuals often
fail to evaluate the future sensibly, deploying imprudently high discount rates.
The last element of prudence sensu largo, viz. the requirement that one’s desires
should not be self-destructive, seems to be satisfied by most people.
The above facts (except for the last one) provide strong evidence for the claim
that people are imperfectly rational. The question arises whether there is anything new
or illuminating that evolutionary psychology can tell us about human rationality in
addition to what this evidence illustrates. I think that it can. More specifically, in my
view, the results of evolutionary psychology can be used in three different ways in this
context. First, one may argue that evolutionary theory explains this evidence and
thereby provides a theoretical support for it as well as confirms the traditional
interpretation of this evidence as attesting human imperfect rationality. Second, one may
argue that evolutionary theory not only explains this evidence and thereby provides a
theoretical support for it, but also leads to its radical reinterpretation, i.e. to the
rejection of the traditional interpretation of this evidence as attesting human imperfect
rationality. Third, one may argue that evolutionary theory not only explains this
evidence and thereby provides a theoretical support for it, but also leads to its partial
reinterpretation, i.e. to the softening of the claim that this evidence attests human
imperfect rationality. A common feature of all these approaches is the claim that
evolutionary theory explains this evidence and thereby provides a theoretical support of
it. How is this claim to be understood? It is rather clear that the evidence provided by
experimental psychologists is just a collection of experimental results that lack
coherence. No explanation is given why these results take place. The problem is that
without such an explanation, the results are not entirely credible: one may wonder
whether they are really constant features of human behaviour telling us something
important about human rationality. Thus, a common – and justifiable – criticism of
behavioural law and economics (which is based on these experimental data) is that is
essentially a-theoretical, reasoning from observations to implications without adequate
explanations.61 By providing explanation of these results, evolutionary theory confirms
the hypothesis that they are highly relevant for the assessment of human rationality.
The explanation of these experiments is in fact inherent in the assumptions of
evolutionary psychology (presented in section 3.1), especially those about the
60

For a critical analysis of hyperbolic utility functions as a model of human discounting see, e.g. Read
2001 and Rubinstein 2007.
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See Jones, Goldsmith 2005, p. 445.
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modularity of the human mind and about time-shifted character of human rationality.
Let us now see more closely how these theses can explain some of the above-described
experimental results.
Violation of rationality in the basic sense: agents often fail to maximize their
utility functions.
As I have mentioned, failure to maximize utility is partly due to our mistaken
assessments of probability62. These mistaken assessments can be convincingly explained
on the grounds of evolutionary theory. Heuristics – one of the main mechanisms of our
assessing probabilities – may lead to mistakes in many cases but in the environment of
evolutionary adaptedness (EEA) this way of assessing probabilities is likely to have
been more favourable for survival and reproduction than a detailed, versatile and
thereby time-consuming analysis of concrete cases. Besides, many mistakes in our
assessments of probabilities can be accounted for by the fact that the problems in the
context of which these assessments are made are framed in an abstract way (in the form
of decimals and percentages, i.e., quite recent statistical techniques of representing
probabilities) rather than in a way the problems could have been encountered in the
EEA (the overwhelming of data observable in the EEA had the form of integers, i.e.,
frequencies distributions). Once these problems are reframed to take the form
characteristic EEA, people start tackling them quite well.63
Analogously, it appears that many of the above mentioned “violations” of
axioms defining a utility function can also be plausibly viewed as flowing from the fact
that the problems are presented in an abstract way: the “violations” disappear once the
problems are reframed so as to become more similar to those we used to meet in our
evolutionary past. Let me recall in this context the classic example of how cognitive
errors arise because of the form in which a task is presented, the Wason selection task.64
Since people have problems providing correct answers to the task presented to them in
the abstract context, but not in the social exchange (“detect the cheaters”) context, the
task is interpreted by evolutionists as evidence for the existence of cognitive adaptations
(especially, cheater-detecting modules) for social exchange, rather than as evidence for
human lack of rationality.65 Let us look at both contexts of Wason’s task in more detail.
In the abstract context a subject is presented with a conditional rule of the form “if p,
then q” and with four cards with information about p on one side and about q on the
other. The visible sides of the cards contain the following sequence: p, not-p, q, not-q.
The subject’s task is to say which cards have to be turned over in order to check
whether the rule has been violated. The correct answer is: p and not-q (given that the
rule does not say either whether there should be q or not-q if not-p or whether there
should be p or not-p if not-q, turning over the not-p card and the q card will not indicate
whether the rule was broken).66 Before evolutionary psychologists came to deal with
this task, it was already known that less than 10 percent of people choose the correct
62

See Jones, Goldsmith 2005, p. 451-452.
See Gigerenzer, Todd 1999.
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See Wason 1966. My presentation of the selection task is largely based on Oliver Curry's presentation
made in his doctoral dissertation Morality as natural history (available at http://eprints.lse.ac.uk/441/).
1966
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As was mentioned, the existence of such modules is of one the basic claims of evolutionary
psychology.
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See Wason 1966.
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cards and that the results vary depending on what concrete form the “implication rule”
takes. The variations in the results were being ascribed to the differences in familiarity
with the rule: it was thought that the better known the rule, the better is the performance.
However, Leda Cosmides suggested that the variations may depend on the content of
the rule rather than on whether a subject is familiar with it or not. She put forward a
hypothesis that subjects will perform much better if the rule is presented to them as the
social contract rule of the type “If you take the benefit, you must pay the cost”. To
check this hypothesis, two groups of subjects were presented with the same unfamiliar
rule “If a man eats cassava root, then he has a tattoo on his face”. To one group this rule
was presented as a descriptive rule (simply stating the fact that men eating cassava root
have tattoos on their faces), to the other as a social contract rule (implying that cassava
root is a benefit which has to be paid for by agreeing to have a tattoo on one’s face). It
turned out that performance of the first group was much worse than that of the second
group (23 percent versus 73 percent correct answers). The results were confirmed in
further experiments. These experiments showed additionally that performance with
regard to unfamiliar social contract rules was better than performance with regard to
familiar descriptive rules. The main conclusion of these experiments was that the main
factor explaining the variations in performance in the selection task was the content of
the rule (whether it is a social contract or descriptive rule), not familiarity with it.67 In
summary, Tooby and Cosmides explain variations in performance in the selection task
by suggesting that the social context evokes “a search for cheaters (i.e. people who want
to get benefits without sustaining any costs)” module in the human mind. They maintain
that even though human beings do not possess a well-developed ability to solve abstract
tasks, i.e., a general ability for identifying the examples of rule violations, they have the
ability of solving tasks which have the form of social exchange problems in which
categories of costs and benefits appear, i.e., the ability to identify examples of violations
of such rules that have the form of social exchange.
Other examples of failure to maximize one’s utility are the framing effect and
the endowment effect. The evolutionary explanation for the framing effect is that
people’s answers will often vary dependent on whether the question is posed in a way
consonant with the way these questions were encountered in the EEA or not. As for the
endowments effect, its traditional explanation is that losses loom psychologically larger
than gains (this psychological fact is one of the basic assumptions of prospect theory).
However, by saying that losses loom larger than gains, one merely re-labels the
“puzzle” of endowment effect, because there the question immediately arises, “why do
losses loom larger than gains?” Jones and Goldsmith suggest the following answer to
this question:
There is a literature in behavioural biology documenting numerous examples of territorial
systems in which residents of a territory almost invariably defeat challengers. Although the
literature does not refer to it in terms of ‘endowment effects’, observational and experimental
evidence can be read in the language of economics to reflect that in such systems, the defenders
routinely ascribe a higher value to what they have than they ascribe to the same territory if they
have to procure it from another. That is, they fight harder to defend a territory than they do to
reacquire it once it has been transferred to another. The marked nonrandomness of the
distribution of territorial systems in which the defender wins and those in which the challenger
wins suggests that there may be an adaptive value to a predisposition to hang on to what you
have once you have managed to get it. If so, this phenomenon may provide both an empirical and
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theoretical foundation for understanding and predicting the endowment effect in humans (Jones,
Goldsmith 2005, p. 453-454).

However, the existence of this predisposition of “hanging to what one has” does not
seem to be clearly explained in the above fragment. I think that a possible evolutionary
explanation may take one of the following three forms or some combination of them.
First, one may argue that since a system of ownership is an efficient means of settling
disputes and avoiding fights over scarce resources (territory, mates, food), it was
strengthened in the process of natural selection by the psychological tendency of overvaluing one’s ownership and under-valuing others’ ownership (this tendency supports
the system because it attaches people to their own property and thereby decreases the
likelihood that they will intrude on others’ property, and at the same time discourages
potential intruders on one’s property by making them aware that the intrusion will be
met with strong resistance – thus, even physically stronger non-owners respect the
property of others, presumably because they know the greater tendency of owners to
defend their resources).68 Second, one may argue that endowment effect can be
explained by the fact that people ascribe the same value to a given good irrespective of
whether they possess it or not but in the latter case they discount the value by the
probability of getting into possession of this good and covering the costs of negotiations
with neighbours, etc. Third, one may argue that endowment effect is an evidence of a
human tendency to avoid cognitive dissonance (which generates “psychic costs”),
which might arise as a result of doubts whether a given good was worthy of acquiring.69
Violation of rationality and prudence over time: people discount their future
utility hyperbolically and too heavily.
High discount rates can be explained by the fact that in EEA steep discounting
made perfect sense. In EEA people’s time horizons were small (i.e., life expectancy was
short), the future was unreliable, and there were no “rights” to receive anything.70
Therefore there could not have been any strong selective pressure to favour the kind of
reasoning that could induce an agent to defer her gratification with a view to increasing
its value in the future; time horizons were throughout most of human evolutionary
history just too small for such an increase to take place. Since the probability of
surviving to reap delayed benefits was not high enough to favour the assumption of low
discount rates, foregoing immediate benefits could not have been a reasonable policy
for our ancestors. Thus, over-steep discounting usually brought about much higher
payoffs than would the kind of discounting we now deem rational. The problem is that
over-steep discounting, which was rational in our evolutionary past, is no longer rational
in the contemporary world, in which life expectancy has considerably increased, the
future has become more reliable, and there appeared reliable rights to receive future
payoffs.
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One can make this argument more precise by means of evolutionary game theory. If the famous HawkDove game (illustrating the typical situation of conflict about resources) is enlarged by the “Strategy of
Bourgeois” putting a higher value on resources if she is their owner (“if owner, then fight, if not owner,
then be careful and timid”), this strategy turns out to be evolutionary stable.
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Interesting considerations about the biological roots of sense of ownership in animals and in humans
can be found in Pipes 1999, p. 65-120.
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See Jones, Goldsmith 2005, p. 450, and Jones 2001, p. 1179.
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As I have argued earlier, the claim that evolutionary theory constitutes a
theoretical background that provides an explanation of the above-mentioned
psychological experiments is rather uncontroversial. What is controversial is whether it
confirms or not the philosophical conclusion traditionally drawn from these
experiments, viz., the conclusion that human beings are imperfectly rational. In
answering this question, I would like to distinguish three different interpretations of the
evolutionary explanation of the above-mentioned psychological experiments: nonrevisionist, radically revisionist and partially revisionist.
The non-revisionist interpretation says that also when viewed from the
perspective of evolutionary theory, the psychological experiments support the claim that
human beings are imperfectly rational. This interpretation assumes that there are some
general standards of rationality and that if these standards are systematically violated by
agents, then agents cannot be said to be perfectly rational. According to this
interpretation, it is not how the tasks aimed at verifying our rationality are framed: if we
are rational, then we should correctly solve the problems irrespective of the form in
which they are presented to us. The garnered psychological experiments are seen here as
confirming precisely the fact that human agents systematically violate the general
standards of rationality. For that reason they cannot be called “perfectly rational”, but
only “imperfectly rational”.
The radically revisionist interpretation says that when viewed from the
perspective of evolutionary theory, the psychological experiments do not support the
claim that human beings are imperfectly rational, but show in fact that they are perfectly
rational. This interpretation seems to be defended by Owen D. Jones. He claims that
evolutionary analysis (based on the basic insight that our emotions, preferences, and
other behaviour-biasing and information-processing mechanisms are evolutionary
adaptations) of the experimental data shows that the seeming “irrationalities”, e.g.,
mistaken probabilities, endowment effect and over-steep discounting are not the
products of cognitive defects and thereby should not be construed as attesting human
imperfect irrationality. He argues that the existing notions of imperfect rationality and
cognitive fallibilities are descriptively wrong, because they assume that it makes sense
to evaluate human rationality in contexts which human beings did not encounter in the
EEA when their cognitive capabilities were being developed.71 He stresses that a great
deal of what imperfect rationality presumes to explain occurs in discrete contexts in
which there is a temporal mismatch between features of cognition appropriate for
ancestral environments and the demands of the current behaviour.72
The partially revisionist interpretation says that when viewed from the
perspective of evolutionary theory, only some of the psychological experiments usually
interpreted as attesting human imperfect rationality can be rightly interpreted in this way.
Which of these interpretations is correct?
There is much to say for the radically revisionist interpretation. It is indeed
plausible to argue that evolutionary theory provides a radical reinterpretation of those
experimental experiments purportedly demonstrating human irrationality which, when
71
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conducted in a form similar to the one humans encountered in their evolutionary past,
yield different results, i.e., results consistent with the requirements of rationality. The
problem is that there are types of mistakes which cannot be corrected by altering the
mode in which the information is presented (i.e. even if we change the current format of
information so as to make it compatible with what the brain encountered when it was
being shaped, the mistakes fail to “disappear”). For instance, time-shifted rationality
(which explains, inter alia, overly steep discounting, hyperbolic discounting and
arguably endowment effect) refers to situations in which the brain’s predisposition
toward an irrational result does not result from presenting it in an unfamiliar form. Thus,
in my view, the concept of “time-shifted rationality” does not explain away human
irrationalities but simply explains their sources. All in all, I think that the most plausible
interpretation is a partially revisionist one.73
The above considerations give rise to the following two conclusions.
Evolutionary theory is a theoretical framework which provides an explanation for
psychological experiments traditionally interpreted as testifying to human imperfect
rationality.74 Evolutionary theory leads to a partial revision of this traditional
interpretation of the above-mentioned experiments: when viewed from the standpoint of
evolutionary theory, some, but not all, of the above mentioned experiments can be
interpreted as testifying to human imperfect rationality.
Summing up the considerations of section 3, evolutionary psychology implies
that human beings are narrowly altruistic and imperfectly rational, that is, it implies the
view of human nature which I have called “moderately optimistic (variant 2)”.
4. Views of human nature and political-philosophical conceptions
4.1. Classification of political-philosophical conceptions
Prior to analyzing relations between views of human nature and politicalphilosophical conceptions, I shall propose a simple classification of politicalphilosophical conceptions based on two dimensions: their attitude towards personal
freedom and their attitude towards economic freedom. By personal freedom I mean
negative freedom (i.e. freedom of conscience, thought, speech, assembly, freedom of
the person along with the right to hold personal property, freedom from arbitrary arrest
and seizure) and political freedom (i.e. to vote and to be eligible for public office), and
by economic freedom I mean a minimal state intervention in the economy (economic
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Perhaps Jones would accept this interpretation rather than the radically revisionist one, as he writes:
“(e)volutionary analysis, through what we might usefully call time-shifted rationality, raises the
hypothetic, soundly grounded in behavioural biology, that at least a significant subset of puzzlingly
irrational behaviour is not simply the result of cognitive defects, mechanistic constraint, or other
procedural limitations that suggest we are uninformed, imperfect, mistaken, malfunctioning, misled, or
otherwise uneducated in the ways of proper decision-making. In many cases, such irrational behaviours
are probably the result of substantively rational behaviour that simply surfaces in the wrong era, facing
novel environmental conditions that render once-adaptive behaviour maladaptive – and once rational
behaviour irrational (Jones 2001, p. 1186)”.
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This conclusion is accepted by, e.g., Richard Posner and Thomas S. Ulen; see Posner 1998 and Ulen
2001 (Ulen writes that “evolutionary psychology offers the best explanation as to why human beings are
imperfectly rational decision-makers (Ulen 2001, p. 936)”).
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freedom is limited if, for instance, a large part of the means of production is state
property, of if the state imposes high income taxes on citizens).
(1) Economic
freedom
(2) Personal
freedom
strongly for

strongly
for

moderately
for

moderately
against

strongly
against

right-wing
libertarianism,
anarchism

liberalism,
welfarism
(?)

contemporary
socialism (?),
welfarism (?)

-

moderately
for

-

-

contemporary
socialism (?),
welfarism (?)

-

moderately
against
strongly
against

neo-conservatism

-

-

-

totalitarian
doctrines

The question marks beside contemporary socialism and welfarism signify that
these conceptions assume a rather ambiguous attitude towards personal freedom.
Furthermore, the welfarist approach towards economic freedom is also ambiguous. The
ambiguity of the welfarist doctrine results from the fact that the requirement of the
maximization of social welfare may require (the central normative claim of welfarism) –
depending on concrete circumstance – either widening or narrowing the scope of
freedom (both personal and economic).
In what relations do these conceptions remain with views of human nature? I
think that this question can be answered in different ways depending on what metatheory of political-philosophical conceptions one assumes. I propose to distinguish two
such theories. The first meta-theory, which I shall call a “value meta-theory”, asserts
that a political-philosophical conception is simply a view of what set of values should
be realized in social policy – a view which makes no assumptions regarding human
nature. According to this approach, the problem of human nature is irrelevant to
political-philosophical conceptions. Another meta-theory, which I shall call a “valueanthropological meta-theory”, asserts that a political-philosophical view is a view of
both what set of values should be realized in social policy and what human nature is.
According to this meta-theory, a political-philosophical conception is formally correct if
there is a harmony between both its elements: the proposed set of values and the
assumed view of human nature. The “value-anthropological meta-theory” seems more
convincing than the latter for at least two reasons: there seems to be a connection
between different views of human nature and political-philosophical values (which I
shall try to highlight below); it does not seem reasonable to profess certain values
without reflecting on whether facts about human nature makes their realization
possible.75 The crucial question is what the connection between different views of
human nature and political-philosophical values looks like exactly.
75
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4.2. Relations between political-philosophical conceptions and views of human
nature according to “value-meta-theory”76\
Even though the “value meta-theory” of political-philosophical conceptions
asserts that political-philosophical conceptions are simply sets of values to be realized in
social policy and therefore make no assumptions regarding human nature, one may
nonetheless identify a relation into which thus understood political-philosophical
conceptions enter with views of human nature – namely, one may examine what
imperfections of human nature (irrationality sensu stricto, imprudence sensu stricto,
immorality in social sense, or immorality in perfectionist sense) a given politicalphilosophical conception allows to be counteracted by law.77 Before passing on to an
analysis of this issue, let me introduce a distinction between two kinds of immorality
and a notion of paternalism.
4.2.1. Two kinds of immorality
One can put forward a somewhat different definition of immorality than
proposed in section 2.1, namely, a definition based on the distinction between two basic
currents within morality: morality in a social sense and morality in a perfectionist
sense.78
Morality in the social sense is a set of rules of conduct aimed at promoting the
welfare of all people mainly by prohibiting them to harm each other. A distinction
between this kind of morality and prudence is clear. First, while an agent who acts
prudently promotes her own welfare, an agent who acts morally in the social sense
promotes the welfare of other people (at least in this sense that she does not decrease
their welfare). It can also be said that while prudence requires an agent to seriously
recognize her future self as an equal form of her present self and thereby to take care of
this future self’s interests, morality in the social sense requires her to seriously
recognize other people as equal, independent moral agents and thereby to take care of
their interests. Second, while prudence is not social in nature (it could also be practised
by Robinson Crusoe on a desert island), morality in the social sense is by definition
social in nature – it requires for its practising the existence of social life. It should be
noted, however, that there is an interesting relation between morality in the social sense
and prudence: agents with low discount rates are more likely to act cooperatively in the
iterated Prisoner’s Dilemma games. This is easily understandable: notwithstanding that
an agent may derive immediate benefits from defecting in the Prisoner’s Dilemma, this
Tolstoy expresses a low opinion of the doctrines of Karl Marx, they are not complaining merely of
empirical ignorance or poor logic or insufficient experimental evidence, or internal incoherence. They
denounce their adversaries mainly for not understanding what men are and what relationships between
them – or between them and outside forces – make them men (…) (Berlin 1978, p. 164)”; “(w)ho will
deny that political problems, e.g. about what men and groups can or should be or do, depend logically and
directly on what man’s nature is taken to be? (Berlin 1978, p. 167)”
76
This section is partly based on my article ‘Imperfections of Human Nature and the Law’,
Legisprudence. International Journal for the Study of Legislation, Vol I, No I, 2007, p. 118-135.
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See Zaluski 2007.
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For a detailed analysis of the distinction between morality in the social sense and morality in the
perfectionist sense, see especially Ossowska 1963, p. 345-64. It is worth mentioning that Ossowska
distinguishes also the third current in morality: the science of happiness, which she calls “felicitology”.
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kind of behaviour may decrease her gains in the long perspective, since it exposes her to
the risk of being excluded from future interactions by cooperatively disposed players.
This fact, however, may convince the agent to act cooperatively only if she attaches
sufficient importance to future gains, i.e., if her discount rate is sufficiently low. As we
can see, prudence may in certain circumstances “mimic” morality in the social sense.79
Morality in the perfectionist sense implies some ideal of perfection – of
complete humanity – and requires people to live up to this ideal. This ideal can be
differently concretized depending on culture and historical epoch. Morality in the
perfectionist sense, unlike morality in the social sense, does not necessarily require for
its practising the existence of social life, but unlike prudence, it may require it if a
concrete ideal of perfection implies the existence of social life (e.g. if the perfectionist
ideal is an ascetic or a Stoic sage, it can be practised on a desert island, but if this ideal
is a social activist, it cannot).
In summary, immorality can be understood in two different ways: as a
disposition to infringe upon requirements of morality in a social sense, or as a
disposition to infringe upon requirements of morality in a perfectionist sense.
4.2.2. Varieties of legal paternalism
Legal paternalism is the view that it is legitimate for the state to interfere with
the freedom of an autonomous agent without her consent if the agent’s welfare is
thereby increased or protected from decreasing. 80 Four points of this definition need to
be stressed. First, a legal interference with the freedom of an autonomous agent is
paternalistic if it is done without her consent. This implies that it does not necessarily
have to be done against her consent (therefore legal paternalism does not imply that the
agent would not accept limitations imposed on her freedom if she were asked about it).
Second, a legal interference with the freedom of an autonomous agent is paternalistic if
its only justification is that it promotes the agent’s welfare. This implies that moral
paternalism – the view that the state may interfere with the autonomous agent’s freedom
in order to make her realize some ideal of moral perfection – is improperly so called. I
shall argue in this section that this view is one of two forms of legal moralism. Third,
legal paternalism is directed at counteracting the agent’s irrationality and imprudence.
Fourth, the element of legal paternalism that makes it controversial is that it allows the
state to protect from themselves, not only individuals who are not fully autonomous
(e.g., children or the mentally handicapped), but also autonomous ones.
Legal paternalism is not a uniform category – one can distinguish at least its four
varieties: hard, soft, strong and weak.
I define hard paternalism as the view that the state is legitimate (a) to forbid an
agent to take an action which is moral in the social sense (i.e., does no harm to other
agents) if taking this action would decrease her welfare, and (b) to impose on the agent
an obligation to take an action whose omission is moral in the social sense (i.e., does no
harm to others) if taking this action would increase her welfare. I define soft
paternalism as the view that the state (a) is legitimate to provide an agent with
information about possible consequences of her action in order to encourage her to take
this action (if this action is likely to increase her welfare) or in order to discourage her
from taking this action (if this action is likely to decrease her welfare), and (b) may
79
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See Za!uski 2006, p. 147-56.
This definition is inspired by Gerald Dworkin’s definition proposed in his article Dworkin 2007.
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pursue a policy of hard paternalism (by prohibiting an agent to take an action or by
imposing on her an obligation to take an action) if it is not possible to inform the agent
about consequences of a given action, i.e., if it is not possible to create conditions in
which the agent could act knowledgeably.81 For instance, hard paternalism allows the
state to pass laws that make wearing seatbelts compulsory, that impose on agents a duty
to contribute to a pension system, or that ban possessing drugs, and soft paternalism
allows the state to provide agents with information about the potential danger of
smoking so that they may decide knowledgeably (i.e., knowing objective probabilities
of this activity’s effects) whether or not to pursue this activity.
One comment may be in order here: it would be wrong to think that soft
paternalism is an entirely uncontroversial form of paternalism or that in fact it is not a
form of paternalism at all. Note that the government pursuing a softly paternalistic
campaign against a given activity, e.g., smoking, may overestimate – intentionally or
unintentionally – the dangers involved in it, which may result in an unjustifiable
lowering of the enjoyment of those who decide to continue this activity, in stigmatizing
them as deprived of self-control, and accordingly in producing in them a feeling of guilt
and shame. Another problem with soft paternalism is that it may relatively easily turn
into hard paternalism: the government may start its campaign against smoking from
enacting a regulation that requires cigarette producers to inform consumers about the
danger of smoking and finish this campaign with enacting a regulation that imposes a
total ban on smoking in public places. This transition from a soft paternalistic to a hard
paternalistic policy is relatively easy because the former is difficult to control and is
likely to be abused (e.g., it may be pursued in a propaganda-like manner and thereby
may easily engender social acceptance or even support for enacting hard paternalistic
regulations against a given activity).82 Thus, soft paternalism is subject to the “slippery
slope” argument.
As we have seen, the distinction between hard and soft paternalism as
understood in this essay relies on the kind of measures it is legitimate for the state to use
while interfering with the freedom of autonomous agents with a view to making them
better off or protecting them from harm.83 The distinction between strong and weak
paternalism, in turn, relies on the scope of interference with the freedom of autonomous
agents.84 Strong paternalism is the view that the state is legitimate to interfere both with
the means that the agents choose to achieve their ends, if the means are not efficacious
in generating these ends, and with the ends themselves. Weak paternalism is the view
that it is legitimate for the state to interfere only with the means that the agents choose
to achieve their ends, if the means are not efficacious in bringing about these ends; it
does not allow the state to interfere with the agent’s ends. Thus, if the agent prefers
81

Other authors may define hard and soft paternalism in a slightly different way. For instance, according
to Joel Feinberg soft paternalism is the view that (a) paternalism is sometimes justified, and (b) it is a
necessary condition for such justification that the person for whom we are acting paternalistically is in
some way incompetent: her conduct is substantially involuntary or we need time to determine whether her
conduct is voluntary or not; see Feinberg 1977, Feinberg 1986, p. 12, and Dworkin 2001, p. 121-129.
82
For a detailed analysis of the problems which soft paternalism may generate see Glaeser 2006, p.13356.
83
This is not true with respect to Feinberg’s understanding of these notions. As mentioned, for Feinberg
the distinction relies on whether the state may interfere only with incompetent agents (incapable of
undertaking substantially voluntary actions) or also with competent ones (capable of undertaking
substantially voluntary actions).
84
The following definitions of strong and weak paternalism are entirely based on Dworkin 2007.
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safety to convenience, then weak paternalism allows the state to interfere with the
agent’s freedom to wear or not to wear seatbelts, but if she prefers convenience to
safety, weak paternalism does not admit of such interference. Both weak and strong
paternalism may be either soft or hard.
It is worth noting that the law which is to efficiently counteract irrationality will
be weakly paternalistic (i.e., it will not aim at replacing agents’ ends with those of the
legislator), because irrationality does not consist in being mistaken or confused about
one’s ends. Yet, the law which is to efficiently counteract not only irrationality but also
imprudence will have to contain strongly paternalistic regulations (i.e., it will have to
contain regulations aimed at replacing agents’ ends with those of the legislator), because
imprudence consists, inter alia, in being mistaken or confused about one’s ends (e.g., in
having self-destructive desires).
4.2.3. Political-philosophical conceptions and imperfections of human nature
Libertarianism (“extreme liberalism”) implies that the law ought to and is
allowed to counteract only one imperfection of human nature: immorality in the social
sense. Adherents of this approach often appeal to Mill’s harm principle, which asserts
that if the action of an individual does not harm others, then the state has no right to
intervene, even if the individual is harming herself.85
Liberalism asserts that the law should in the first place counteract immorality in
the social sense but it also allows the law to counteract irrationality and imprudence
provided it is done by softly and weakly paternalistic measures (neither hard nor strong
paternalism seem to be acceptable within any approach to law which one may call
“liberal”), i.e., by providing agents with information which is necessary for them to
make decisions in a knowledgeable way and which concerns only means for achieving
their ends. As I have argued in the previous section, weakly paternalistic legal measures
are sufficient for efficiently counteracting irrationality, but they are not sufficient for
efficiently counteracting imprudence. This seems to imply that a liberal legal system
cannot contain measures that would allow it to efficiently counteract imprudence (it
cannot, for instance, counteract an agent’s self-destructive desires, as any intervention
against such desires would be strongly paternalistic).
Welfarism allows the law to counteract irrationality and imprudence by means of
all forms of paternalistic intervention in the freedom of autonomous agents. The only
condition that must be fulfilled for such intervention to be admissible is that this
intervention should bring about a surplus of utility.
Legal moralism implies that the state may forbid an agent to take an action
which is moral in the social sense of (i.e., which does no harm to others) if taking this
action is immoral in the perfectionist sense, i.e., hinders the agent’s moral selfdevelopment on account of its being self-degrading. Legal moralism seems to be an
integral part of neo-conservatism.
In summary: libertarianism assumes that the law should counteract only
immorality in the social sense; liberalism assumes that law should counteract
immorality in the social sense and may – additionally – counteract irrationality and
imprudence provided it does so by softly and weakly paternalistic measures; welfarism
85

As is well known, however, Mill allows the state’s interference with the actions that do not harm others
if they are undertaken by those who are “incapable of self-government” (e.g., young children) or those
living in the“backward states of society”.
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assumes that law may counteract immorality in the social sense, irrationality and
imprudence, provided that such counteracting increases the level of social welfare; neoconservatism assumes that law should counteract immorality in the social sense and
immorality in the perfectionist sense (whether neo-conservatism admits of counteracting
irrationality and imprudence is not quite clear).
4.3. Relations between political-philosophical conceptions and views of human
nature according to “value-anthropological meta-theory”
According to “value-anthropological meta-theory”, the political-philosophical
conception one assumes, and, consequently, the way one thinks society should be
organized, depends on one’s view of human nature. This meta-theory seems more
convincing than the “value meta-theory” already on the most general level – namely,
when we pose the question if the controversy about the very existence of human nature
has any impact on our choice of political-philosophical conceptions. It is very plausible
to argue (and such argumentation is relevant only on the grounds of valueanthropological meta-theory) that if one assumes that human nature exists, one is
naturally led to accept a political-philosophical conception that requires the authorities
to accommodate themselves to human nature (as human nature cannot be altered) and
resist the temptations to pursue ambitious programs of reshaping society; and, on the
other hand, if one assumes that there is no human nature (i.e., that human personality is
infinitely malleable), as the SSSM (the Standard Social Sciences Model) implies, then
one is led to accept a political-philosophical conception on the grounds of which such
programs gain much plausibility. This argumentation underlies my first thesis regarding
the relations between views of human nature and political-philosophical conceptions:
(1) The assumption that there is no human nature, i.e., the assumption of the
SSSM, leads to accepting political-philosophical conceptions that favour pursuing
ambitious schemes of social change (it justifies them in the sense that it makes them
seem feasible). Pursuing such schemes may, in turn, result in or even require imposing
limitations on personal and economic freedom.
For instance, those thinkers (e.g. marxists) who assumed that human personality
is fully determined by environmental factors and thereby ignored some hard-wired
tendencies of human nature such as the tendency to prefer the welfare of one’s family to
strangers, the tendency to free ride on others’ labours where it is possible, the tendency
to seek wealth and status (the tendencies to be later revealed by evolutionary
psychology but in fact known long before to unprejudiced common sense), believed in
ambitious education, economic and political reforms (e.g., aimed at making people treat
strangers as if they were their genetic kin, or aimed at undermining the institution of
family). The attempts at realization of these plans resulted in the well-known
infringements on human freedom.
By way of digression, let me note here that it is not clear if Marx himself would
approve of the SSSM. In fact, rather the contrary seems to be the case. As an evidence
of Marx’s refusal of the idea of human nature as a constant entity, the sixth of his
Theses on Feuerbach (in which Marx talks of human essence as “the ensemble of the
social relations”) is most often invoked. Let me recall the content of this thesis:
Feuerbach löst das religiöse Wesen in das menschliche Wesen auf. Aber das menschliche Wesen
ist kein dem einzelnen Individuum inwohnendes Abstraktum. In seiner Wirklichkeit ist es das
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ensemble der gesellschaftlichen Verhältnisse. Feuerbach, der auf die Kritik dieses wirklichen
Wesens nicht eingeht, ist daher gezwungen: 1. von dem geschichtlichen Verlauf zu abstrahieren
und das religiöse Gemüt für sich zu fixieren, und ein abstrakt – isoliert – menschliches
Individuum vorauszusetzen; 2. Das Wesen kann daher nur als ‘Gattung’, als innere, stumme, die
vielen Individuen natürlich verbindende Allgemeinheit gefaßt warden (Marx, 2007).

However, this thesis – with its crucial notion of human essence as “the ensemble
of the social relations” – admits of a different (in my view, more plausible)
interpretation that the one according to which the thesis attests Marx’s refusal of the
idea of human nature. This alternative interpretation is clearly expressed by Norman
Geras, who asserts that:
(i)n the final sentence (of the sixth thesis – W.Z.) Marks takes Feuerbach to task for conceiving
man’s ‘nature’ only as species, as an inner generality uniting individuals in a natural way. Marx
does not say that it is not these things. The sentence permits the interpretation that, for Marx,
Feuerbach is mistaken not because he views man in terms of ‘inner’, ‘general’, ‘species’ (or
‘natural’) characteristics but because he views him exclusively in those terms. He is wrong for
one-sidedness of perspective rather than wrong tout court. On that interpretation, Marx would
here be echoing the thought he communicated to Arnold Ruge two years earlier. Feuerbach,
Marx wrote, “refers too much to nature and too little to politics (Geras 1983, p. 31).

This is perfectly consistent with the commonsense claim of evolutionary
psychologists that the final shape human personality takes is the function of both
“nature” and “nurture”.86
My next thesis on the relations between views of human nature and politicalphilosophical conceptions can be formulated in the following way:
(2) The assumption that human beings are narrowly altruistic leads to the
defence of freedom, whereas the assumption that people are immoral and – arguably –
the assumption that people are egoistic are likely to lead to doubts about the
desirability of freedom, or even to the rejection of freedom. The assumption that people
are genuinely moral may have ambiguous effects regarding freedom.
The freedom meant in the above thesis is in the first place personal freedom.
The assumption that people are narrowly altruistic implies moderate trust
towards people and at the same time does not induce political decision-makers to pursue
ambitious plans of social and political change, which may be dangerous for freedom.
The assumption that human nature is inherently flawed – immoral – implies that people
cannot be trusted and that therefore the extent of their freedom should be narrow (the
power of government ought to be extensive and it ought to constrain people to realize
moral values, which they would not do by themselves). The same remarks seem to
apply, though to a lesser degree, to moderately pessimistic views of human nature,
based on the assumption that human nature is egoistic. The assumption that people are
86

A still different interpretation of the sixth thesis has been proposed by Erich Fromm. He writes that
“Marx does not say (…) that “there is no human nature inherent in each separable individual”, but
something quite different, namely, that “the essence of man is no abstraction inherent in each individual”.
(…) Marx never gave up his concept of man’s nature (…) but this nature is not a purely biological one,
and not an abstraction; it is one which can be understood only historically, because it unfolds in history.
The nature (essence) of man can be inferred from its many manifestations (and distortions) in history; it
cannot be seen as such, as a statistically existing entity “behind” or “above” each separate man, but as that
in man which exists as a potentiality and unfolds and changes in the historical process (Fromm 1972, p.
78-79)”.
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genuinely moral may lead to ambiguous consequences regarding human freedom: one
the one hand, this view of human nature may be used to support freedom (since one
may argue that when people are left to themselves, they will behave morally; thus, they
can be trusted to treat each other decently under conditions of complete freedom); on
the other hand, it may induce politicians to pursue ambitious schemes of social and
political change (in the name of realization of “the potential of goodness” inherent in
human nature), which may result in or even require limitation of freedom.
The third thesis is:
(3) The assumption that human beings are perfectly rational leads to the defence
of freedom, whereas the assumption that people are imperfectly rational is likely to lead
to doubts about the desirability of freedom.
This above thesis about connections between perfect rationality and freedom on
the one hand, and imperfect irrationality and limitations on freedom on the other, is
rather uncontroversial. If people are perfectly rational, then they will make proper use of
their freedom and therefore the scope of their freedom should be possibly wide. If they
are imperfectly rational, then they are likely not to make proper use of their freedom and
therefore the scope of their freedom should be narrowed down.
The last thesis can be formulated as follows:
(4) Every kind of determinism – biological or cultural – is likely to lead to
deplorable social consequences.
The reason why this is likely to be the case is that what seems to be the very
presupposition of our moral discourse is that agents are free moral agents. The
assumption of determinism would therefore constitute a lethal threat to our moral
practices, which are based on this discourse. However, evolutionary theory (like any
other empirical theory) is irrelevant to the metaphysical question of determinism:
neither does it imply determinism nor does it lead to its rejection (the only variants of
determinism it can be said to falsify are partial ones – purely cultural and purely
biological – because it shows that human behaviour is shaped both by cultural and
biological factors). An individual’s rejection or acceptance of determinism is a
consequence of her decision which of the two most general metaphysical outlooks –
naturalistic or anti-naturalistic – to accept.
Now that I have formulated some general theses about the connections between
views of human nature and political-philosophical conception, I will examine which
political-philosophical conceptions are supported by given views of human nature (a
special case of this view, according to which there is no human nature, ha already been
examined in the first of these theses).
Extremely optimistic view of human nature (variant 1) (human beings are
genuinely moral and perfectly rational) may support anarchism and – somewhat
paradoxically – some totalitarian conception (e.g., communism) which postulates the
reconstruction of existing social reality in the name of the realisation of “goodness and
rationality potential” inherent in human nature. One may also argue that this view is
consistent with right-wing libertarianism. However, it seems to me more plausible to
argue that right-wing libertarianism is supported rather by the view of human nature
based on the assumption of perfect rationality and the assumption of narrow altruism:
since right-wing libertarianism assumes that people are perfectly rational but do not care
much about other people (with the exception of their family members), it opts against
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state intervention in economy (because people will perfectly fend for themselves
without the state interfering with their activities), and for personal freedom (because
people being neither immoral nor egoistic, can be trusted).87 Thus, moderately
optimistic view of human nature (variant 1) (human beings are narrowly altruistic and
perfectly rational) seems to support right-wing libertarianism.
Extremely pessimistic views of human nature (human beings are immoral) may
generate totalitarian conceptions, which limit human freedom in all its possible
dimensions.
Moderately pessimistic view of human nature (variant 1) (human beings are
immoral and perfectly rational) may generate neo-conservatism, which postulates
imposing limitations on personal freedom (man is immoral and cannot be trusted), but is
against state intervention in the economy.
Moderately optimistic view of human nature (variant 2) (human beings are
narrowly altruistic and imperfectly rational), the view implied by evolutionary
psychology, can be reconciled with liberalism and socialism. It cannot be reconciled
with those conceptions which assume either that people are perfectly rational (i.e., with
anarchism and libertarianism) or that people should be mistrusted because they are
immoral or egoistic (i.e., with totalitarian conceptions and neo-conservatism).
Liberalism and socialism assume that people can be trusted (the scope of their personal
freedom should therefore be wide) but, since they are imperfectly rational, some
limitations on economic freedom are admissible (of course, socialism admits of stronger
limitations on economic freedom than liberalism).
In summary, because of their rather negative character, the results of
considerations pursued in this essay may seem somewhat disappointing. It has turned
out that evolutionary theory cannot provide a unique answer to the question of what
should be the goals of law. In other words, there is not one specifically “Darwinian”
political-philosophical conception. What it can do is only eliminate some politicalphilosophical conceptions as unacceptable and thereby eliminate some potential goals of
law. More specifically, the view of human nature implied by evolutionary theory seems
to be reconcilable with liberalism and socialism, and irreconcilable with libertarianism,
anarchism, neo-conservatism, and totalitarian conceptions (this conclusion may perhaps
be surprising to the extent that biology appears to have been usually invoked by those of
conservative persuasions rather than by liberals or socialists). The fact that the results
are rather negative rather than positive can be accounted for by a tenuous character of
relations between views of human nature and political-philosophical conceptions: on the
grounds of “value meta-theory” of political-philosophical conceptions, there is no such
connection at all, whereas on the grounds of “value-anthropological meta-theory” the
connection is rather weak, because one view of human nature is usually compatible with
several political-philosophical conceptions.

87

As is well known, some of the practical postulates of libertarians are that taxes should be low (because,
since human beings are rational, they will be spending them more reasonably than the state), insurance
constraint should be banned (because it discourages people from taking proper care of themselves, which
they can do if they are not disturbed by the state), unemployment doles should be banned (because it
teaches people irrationality – it makes them accustomed to living without work, which is harmful not only
for themselves, but also for their children), public health education and pension systems should also be
banned.
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